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For all my grandchildren—those here, those to come









PROLOGUE


A woman screams. Shrill and desolate, the brief sound rips through the solemn hush in the corridors of the old federal courthouse.


Within the huge courtroom of the chief judge, the spectators are on their feet. The case on trial here, the criminal prosecution of a world-renowned physician, has been national news, and the gallery has been shoulder-to-shoulder every day. Now most of the onlookers are straining to see what has just happened beyond the walnut rail that bounds the area reserved for the trial participants.


The defendant’s lead counsel, a very old man but still quite celebrated, has sagged from sight at the defense table. His client, the accused doctor, who is almost as aged as his attorney, kneels, holding the fallen man’s limp hand by the wrist.


“No pulse,” the doctor shouts. “Help, please!”


With that, the young woman beside him, who first cried out, takes flight. She is the paralegal on the case and also the old lawyer’s granddaughter, and she bulls down the center aisle of the gallery, headed toward the door. Beside the doctor, the attorney’s daughter, his law partner for decades, has been largely paralyzed by distress. All along, she has approached this trial, their last case together, with foreboding. Now she is weeping spontaneously, making no sound despite the tears racing down behind her glasses. The two prosecutors, the United States Attorney and his younger assistant, have sped from their seats across the courtroom. Working together, the pair take hold of the figure heaped on the floor.


In her robe, the chief judge has rushed down from the bench, intent on taking control of the scene, but she stops, suddenly mindful that the jury remains here. Like the other onlookers, the jurors are on their feet in the box in various stricken poses. The judge points to the deputy marshal positioned near them and shouts, “Remove the jury, please,” then continues forward.


The court security officer, in his blazer and flesh-colored earpiece, has run across the courtroom to help, and with his aid, the prosecutors slowly hoist the old lawyer’s body, placing him on his back on the walnut table, as his daughter shoves aside papers and equipment to make room. The old doctor quickly spreads the attorney’s suit jacket and rips open his white shirt to expose his chest. The lawyer and the doctor have been friends for decades, and there is a trace of tenderness as the physician briefly presses his ear over the other man’s heart, then sets the heel of his palm on the sternum of the inert figure, pumping with both hands at regular intervals.


“Someone breathe for him!” the doctor urges. The judge, who has known the lawyers on both sides for years, reacts first, pinching open the attorney’s pale lips and setting her mouth on his as she exhales deeply. The sight seems to bring the daughter back to herself, and after the first dozen or so breaths, she takes over.


The prosecutors and the security officer have stepped back. Perhaps they mean to give the doctor room, or perhaps, like everyone else here, they find the sight of the old lawyer motionless on the table, like a Spartan on his shield, stark and horrifying. A small man, he has nonetheless always been a dominating presence in the courtroom. Now he lies here sadly exposed. Sparse white hairs curl across his breast, and his flesh has the grayish undertone of skim milk. The left side of his chest appears somewhat sunken where the livid mark of a surgical scar follows from just below his nipple all the way to his back. Incongruously, his red, white, and blue necktie, still knotted in his collar, hangs down his naked side.


The young woman who screamed and then fled has returned. She is an odd person. You can see that, not just because of the inch-long nail driven through her nose as decoration, but also from the slightly angry and indifferent way she deals with people. “Move, move,” she shouts, dodging up the aisle. She carries a red plastic case in her right hand, where blood is welling from her knuckles. The latch on the box in the corridor that houses the defibrillator was jammed, and after several desperate tries, the lawyer’s granddaughter simply punched in the thin glass.


As she passes the front spectators’ row, one of the long line of journalists standing there remarks to a colleague beside him, “Talk about going out with your boots on.”


Immediately after delivering the equipment to the doctor, the young woman wheels, pointing her bloody hand at the reporter.


“That’s shit, Stew,” she says. “No way he’s dying.”









I. OPENING


NOVEMBER 5, 2019









1. THE END


Ladies and Gentlemen of the jury,” says Mr. Alejandro Stern. For nearly sixty years, he has offered this greeting to start his defense of the accused, and with the words today, a vapor of melancholy scuttles across his heart. But he is here. We live in the everlasting present. And he knows this much with iron certainty: He has had his turn.


“This is the end,” he says. “For me.” Without lowering his eyes from the jury, he blindly probes his midsection to fasten the center button on his suit coat, as he always has done after his first few words. “No doubt, you have been thinking, ‘The defense lawyer is so very old.’ And you are correct, of course. Standing up to the government when the freedom of a good person, like Dr. Kiril Pafko, hangs in the balance is not a task for someone of my age. This will be my final time.”


Behind him on the bench, Chief Judge Sonya Klonsky utters an unformed sound, as if clearing her throat. Yet having known Sonny well for thirty years, he understands as clearly as if she had spoken. Were he to say more about his personal situation, the judge will politely cut him off.


“Yet I could not refuse this case,” he adds.


“Mr. Stern,” Judge Klonsky says, “perhaps you should turn to the proof.”


Looking up to her on the carved walnut bench, Stern lets his head droop in a small bow. It is a gesture retained from his boyhood in Argentina, which also left the whisper of an accent that embarrasses him, even now, whenever he hears recordings of his voice.


“Just so, Your Honor,” he answers, then turns again to the jury. “Marta and I are proud to stand beside Dr. Pafko at this crucial moment in what has been a long and honored life. Marta, if you would.”


Marta Stern rises slowly at the defense table, greeting the jurors with a pleasant smile. As her father sees her, Marta is that unusual person who looks far better in her middle years than she did as a young woman—fit, well coiffed, and at ease. Stern, by contrast, has been withered by age and disease. But even now, he does not need to say she is his daughter. Both are short and thickly built, both show the same awkward combination of wide features. Nodding, Marta resumes her seat at the defense table beside their paralegal, Pinky, Stern’s granddaughter.


Stern lifts his hand next to his client.


“Kiril, please.” Dr. Pafko, too, comes to his feet, stiffened by age but still tall and attentive to his appearance. A white silk pocket square bubbles above one line of the golden buttons on his double-breasted blazer. His silver hair, streaked by yellow and almost entirely thinned away on top, is swept back debonairly, while his teeth are uneven and small as he attempts a charming smile. “How old a man are you, Kiril?”


“Seventy-eight,” Pafko answers at once. Stern’s question to his client at a time when only the lawyers are supposed to speak is clearly improper, but Stern knows from long experience that the government’s lead counsel, the United States Attorney, Moses Appleton, will bypass minor objections rather than have the jury think he is eager to hide things. Stern wants Kiril’s voice to be among the jurors’ first impressions, so they will be less disappointed if, as Stern hopes, Kiril never takes the stand in his own defense.


“Seventy-eight,” Stern repeats, and tosses his head in mock amazement. “A young man,” he adds, and the fourteen jurors, including the two alternates, all smile. “Let me tell you a bit about what the evidence will show concerning Kiril Pafko. He came to the US from Argentina to complete his medical education roughly half a century ago, accompanied by his wife, Donatella, who is there behind him in the first row.” Donatella Pafko, a year or two older than Stern, eighty-six or eighty-seven now, sits with a regal air, utterly composed, her white hair gathered into a smooth bun, her face heavily made up and lifted bravely. “He has two children. His daughter, Dara, is seated beside her mother. You will meet his son, Dr. Leopoldo Pafko, called Lep, later as a witness in the case. Lep and Dara have given Donatella and Kiril five grandchildren. Surprisingly, Kiril’s grandchildren, too, will figure in the evidence you are going to hear.


“Of course, most of the proof will concern Kiril’s professional life. You will learn that Kiril Pafko is both a medical doctor, an MD, and a PhD in biochemistry. For four decades plus, he has been an esteemed professor at Easton University’s medical college, here in Kindle County, where he has directed one the world’s foremost cancer research labs. Along the way, he also founded a company, Pafko Therapeutics, which puts his research into practice, producing lifesaving cancer medications.


“I apologize now, because in this case you will hear a good deal about cancer. As we learned during voir dire,” Stern says, using the term for the judge’s questioning of prospective jurors, “many of us have our own sad experience with cancer, through the suffering of a loved one, or even”—Stern meaningfully touches the lapel on his suit jacket—“ourselves. If the fight against cancer may be likened to a worldwide war, then Kiril Pafko has been one of the human race’s leading generals and, as the evidence will show you, one of that war’s most decorated heroes.”


Using his ivory-knobbed walking stick, Stern steps closer to the jurors.


“Despite a light remark or two from me,” Stern says, “I am sure you understand that for Dr. Pafko, this case is not a laughing matter. You have heard an excellent opening statement from my friend, Moses Appleton.” Stern gestures to the crowded prosecution table beside him, where Moses, a square man in a store-bought suit, screws up his lips and his narrow, faint moustache in suspicion. He clearly regards Stern’s compliment as tactical, as it is—but also sincere. After trying half a dozen cases against Moses over the years, Stern knows that the US Attorney’s stolid, plainspoken way strikes all but the most blatantly racist jurors as reliable.


“Mr. Appleton has summarized the evidence, as the government would have you see it. For nearly a decade, he says, Pafko Therapeutics, sometimes called PT, worked on a cancer wonder drug called g-Livia. That much is true. What is untrue is Mr. Appleton’s claim that the medication received rapid approval from the Food and Drug Administration, the FDA, only because Dr. Pafko falsified the clinical trial data for g-Livia to conceal a series of unexpected deaths. You will learn that Kiril Pafko did nothing like that. But Mr. Appleton maintains that this imagined ‘fraud’ caused Dr. Pafko’s stock in PT to gain several hundred million dollars in value, even while seven cancer patients named in the indictment had their lives cut short.


“In consequence, the prosecutors have charged this seventy-eight-year-old scientist, revered around the globe, as if he were a Mafia don. In Count 1 of the indictment, the government has alleged a strange crime called ‘racketeering’ that combines a grab bag of state and federal offenses. Kiril Pafko is now accused of fraud, by several different names, of insider stock trading, and if all that were not enough, of murder. Murder,” Stern repeats and goes completely still for a second. “Not a laughing matter at all.”


Pausing for effect, Stern glances to Marta to gauge how he is doing. If the Sterns had followed their long custom, Marta would be addressing the jury in opening. But she has gallantly given way to her father, saying he is entitled to maximum time at center stage for his final bow. The truth, Stern suspects, is that she does not care much for their client, and regards the case as her father’s last folly, a misjudgment of age or vanity or both, and, besides all that, a test Stern may no longer be up to.


Marta would say this case has nearly killed Stern once already. Eight months ago, in March, he was sideswiped at high speed on the interstate, as he was driving back from witness interviews at PT. Stern’s Cadillac was slammed into a ditch, while Stern himself was unconscious when the ambulance arrived at the hospital, where a subdural hematoma—blood on the brain—required immediate neurosurgery. He was confused for days, but by now the neurologist says his scans are normal—“for a person of eighty-five.” The qualification troubles Marta, but Kiril, who after all has a medical education, continues to insist his old friend represent him. In the courtroom, Stern has always been his best self. Yet he also knows that here, the truth emerges through a fierce struggle between the sides that will push him to his very limits.


But for fifty-nine years, Stern has approached every case almost as if he, as much as his client, were on trial. Each day consumes his entire spirit; he will sleep fitfully, as the witnesses take over his dreams. The worst moment, as always, came this morning, the first day of the actual trial, always like a play’s opening night. Anxiety was a rodent gnawing on his heart, and the office was in bedlam. Pinky, his granddaughter, was ranting about misfires with the computer slides for Stern’s opening. Marta was dashing to and from the conference room issuing last-minute directions for legal research to four young lawyers on loan to Stern & Stern. Vondra, Stern’s assistant, kept invading his office to check his trial bag, while in the hallways it looked as if the entire support staff was building the pyramids, loading a long handcart with the huge transfer cases of documents and office equipment that would be needed in the courtroom. In his few instants alone, Stern focused on his opening, trying to etch it into memory, an effort cut short when Kiril and Donatella arrived for a final briefing, during which Stern was required to project an air of utter calm.


And yet this is the life he has been reluctant to forsake. It is not ego or money, the tabloid version of his motives, that have kept him working. The reasons are more personal and complex, for whatever the frequent frustrations of practicing law, the plain truth is that Mr. Alejandro Stern has adored it: The rushing about, the telephone calls, the small breaks of light in the tangle of egos and rules. His clients, his clients! For him, no siren song could be more enticing than an anguished call from someone in dire straits—in his early years, a hooligan in the precinct lockup, or as happens more typically these days, a businessperson with a federal agent at the door. He has always answered with the majestic calm of a superhero: ‘Speak to no one. I shall be there momentarily.’ What was it? What was this mad devotion to people who were often scoundrels, hoping to avoid a punishment that even Stern knew they deserved, who balked at paying fees, who lied to him routinely, and who scorned him the moment a case was lost? They needed him. Needed him! These weak, injured, even buffoonish characters required the assistance of Mr. Alejandro Stern to make their way. Their lives teetered on the cliff edge of destruction. They wept in his office and swore to murder their turncoat comrades. When sanity returned, they dried their eyes and waited, pathetically, for Stern to tell them what to do. ‘Now,’ he would say quietly. The work of six decades reduced to a few words.


If some of the central figures in his life—his first wife, Clara, the mother of his children, who died a suicide in 1989; or Peter, his eldest child; or, in rare moods, Helen, who left Stern a widower again two years ago—if they were present to hear Stern sing lyrics about his clients, his family would ask pointedly, ‘And what about us?’ To their implicit accusation, Stern, ironically, has no defense. The brute fact is that his energies and attention have often been entirely consumed by the courtroom, leaving less than he would have liked for the people he claims to love. All he can offer in response is candor: This is the life I needed to live. At eighty-five, he is certain that without it, he never would have known himself.







2. THE WITNESSES

Timeline of Critical Events

12/9/14

FDA designates g-Livia as Breakthrough Therapy

4/1/15

Eighteen-month clinical trial of g-Livia begins

9/15/16

Kiril Pafko learns of sudden deaths of clinical trial patients on g-Livia; trial database altered to omit deaths

10/27/16

PT submits altered database to FDA for g-Livia approval

1/16/17

g-Livia approved for sale by FDA

8/7/18

K. Pafko tells reporter he’s never heard of sudden deaths of g-Livia patients; sells $20 million worth of PT stock

12/12/18

Kiril Pafko indicted

In his opening, Moses was himself, methodical but brief. His great gift with juries is sticking to essentials, and he did a good job explaining a somewhat complicated case, illuminating his ‘Timeline’ on a sixty-inch monitor wheeled in front of the witness stand. Moses’s account started in 2014, when Pafko Therapeutics presented the FDA with early test results for g-Livia. Patients with non–small-cell lung cancer who’d received the medication even for a few months showed dramatic improvements compared to those on the current standard therapies. The disease spread more slowly, and in many cases tumors had actually receded.

The FDA granted g-Livia Breakthrough Therapy designation, which could speed the testing and approval process. In consultation with agency experts, PT planned an eighteen-month clinical trial of g-Livia. Assuming the product again showed the same clear benefits and extended lives, the medication would proceed to final FDA approval and become available for prescription years earlier than normal.

Days away from the completion of that trial in September 2016, troubling reports reached Kiril, through his son, Lep, PT’s medical director. Starting in the thirteenth month of the test, roughly a dozen patients at clinical sites around the world had died suddenly for unaccountable reasons that seemed to have no connection to their cancer. Instead of leaving the matter to a panel of outside experts who, by protocol, were supposed to investigate such reports, Kiril looked into the issue on his own. According to Lep, Kiril told him he had consulted the company in Taiwan administering the trial, which quickly recognized that there had been no sudden deaths. A simple coding error had mislabeled patients who had withdrawn from the study—as patients always do—as fatalities.

The database was changed—corrected, Kiril might say—and soon after submitted to the FDA. In January 2017, the FDA approved g-Livia for sale to the public. PT’s share price skyrocketed, especially after a bidding war erupted between two large pharma companies to buy the concern. But in August 2018, before the acquisition by Tolliver, the winner, was completed, a reporter from the Wall Street Journal phoned Kiril, seeking comment on a pending story. The Journal was about to publish an investigative piece stating that after more than a year on g-Livia, isolated cancer patients were dying suddenly of a suspected allergic reaction. Kiril told the reporter he knew nothing about any sudden deaths, but moments after he put down the phone, he secretly ordered the sale of roughly $20 million worth of PT stock. Once the Journal story appeared, the value of Pafko Therapeutics shares plummeted, crashing almost completely several weeks later, when the FDA publicly questioned the clinical trial data for g-Livia. Kiril Pafko’s indictment by a federal grand jury in Kindle County followed soon after.

In presenting this summary, Moses has used only forty of the fifty minutes Judge Klonsky has allotted to each side for opening statements. His brevity is meant to signal to the jurors that despite the foreign world of drug testing, the crime is clear. But the US Attorney’s simplifications create some opportunities for the defense. Stern asks Moses to bring the Timeline back up on the monitor, a request the prosecutor may not refuse but which causes obvious consternation at the prosecution table, where nine investigators and lawyers are seated. Aside from Moses, the only other person there who will address the jury is a lean young assistant US Attorney with a glossy mop of black hair named Daniel Feld, presently typing on his laptop with the passion of a concert pianist.

“As always,” Stern says now to the jury, after elaborating on Kiril’s presumption of innocence and the government’s heavy burden of proof, “there are two sides to the story and some vital facts Mr. Appleton chose not to mention to you. At the very heart of the charges that the government must prove beyond a reasonable doubt”—Stern, as ever, speaks the last four words with slow weight—“is their claim that Kiril Pafko is responsible for altering the results for the clinical trial of g-Livia in September 2016, erasing evidence of a dozen sudden, baffling deaths. Despite all the fanfare—testimony from Dr. Pafko’s colleagues, forensic analysis of Kiril’s office computer, records of his phone calls—after all of that, you will learn that”—Stern pauses before again laying emphasis on the next words—“Dr. Kiril Pafko altered nothing. Not in September 2016 or any other time. Nothing.”

With that, Stern nods to Pinky, who is triggering her laptop to display slides on the giant monitor, emphasizing Stern’s principal points. The Timeline fades out and the phrase “Kiril altered nothing” appears on-screen. Pinky, who is also at times her grandfather’s roommate, is a frequently infuriating employee. Marta would have fired her sister’s daughter long ago, but Stern continues to hold out hope. Still, he could not contain a swell of relief that Pinky actually showed up at work this morning, or again now when it appears she’s kept the slides in the correct order.

“But didn’t Mr. Appleton say the results were altered? Yes. But not by Kiril. The changes were made in Taiwan, by Dr. Wendy Hoh, who works for the company that was conducting these trials for PT. You will see Dr. Hoh as a witness, and you will have an opportunity to listen to her. The evidence will show you that her reasons for altering this database were not as the government describes.

“In point of fact, you will see that the motives the government imagines are often just that—imaginary. For example, Mr. Appleton suggested that Dr. Pafko committed this fraud in order to become a megamillionaire. Yes, the value of PT’s stock rose steeply once g-Livia was approved by the FDA. g-Livia is a remarkable medication, and it was no surprise that big pharma companies immediately wanted to buy PT. But since g-Livia was first given Breakthrough Therapy designation, from that day until today, Kiril Pafko has not grown a penny richer personally by selling PT stock. Mr. Appleton did not think it was important to tell you that.”

Pinky reveals a note on the screen reiterating that Kiril made no money, while Stern, accompanied by the solid thump of his cane, again moves toward the jurors, pleased that he seems to have their attention. They are the face of America, all colors, half from the suburbs, seven from Kindle County, their ages ranging from lively-looking Mrs. Murtaugh, a widow of eighty-two, to Don Something, a hip young guy with a ponytail who wants to teach high school. He is already keeping a close eye on Pinky, whom people her age seem to regard as attractive, despite what her grandfather sees as bizarre affectations like the Day-Glo tattoos frescoed on her arms or the nail through her nose.

“But didn’t Mr. Appleton say that Dr. Pafko was charged with securities fraud for insider trading, that he sold PT stock right after he received the first call from that Wall Street Journal reporter? Yes. But I am not sure you would understand from Mr. Appleton’s summary that the stock that was sold was in trust for Dr. Pafko’s grandchildren.” Stern utters that word triumphantly, even though he is well aware that under the insider trading laws, the fact that Kiril’s grandchildren profited, rather than Kiril himself, is inconsequential. The jurors will not learn that for weeks, until Judge Klonsky gives them instructions on the law, and at the moment, Marta and Stern are unsure what else they can offer in defense of these charges.

“Now the point I have just illustrated—that the evidence will show another side to things—is something you must bear in mind throughout. While the government is trying to prove its case, it will decide on the witnesses and ask those persons questions first. Then Marta and I get to ask questions, a process referred to as ‘cross-examination.’ Please, in all instances, be sure to await our inquiries before attempting to form impressions. It will often turn out that some, even much, of the testimony of a witness called by the government actually favors the defense.

“Second, in every case, just as if these witnesses were salespeople who knocked on your door at home, you must ask yourself if this person has something to gain by what they are saying. For instance, at least two of them, both former colleagues of Dr. Pafko’s at PT, have been promised by the government that they will not be prosecuted for their role in the events they are testifying about. You will learn that it is the government, and the government alone—not the judge, not you, not me—that has the power to decide whether a person is charged with a crime. Thus, the proof will show quite plainly that these former colleagues of Dr. Pafko’s understand their testimony must satisfy the prosecutors.

“Oddly, even though these two executives from PT refused to testify without the government promising not to charge them, both will tell you that so far as they are concerned, they did nothing wrong. Kiril, of course, agrees. He, too, believes that no crime was committed in this case, no intentional fraud, not by him or anyone else, particularly because, as you will see, one of these two nonprosecution witnesses is Kiril’s and Donatella’s older child, their son, Lep.

“Lep is an MD and PhD like his father, as well as the medical director at PT. Now, it is a very strange, very difficult situation when a son testifies against his father. The evidence will show you, however, that Lep loves his father and his father loves Lep. Both understand that this is a circumstance the government has forced upon them.”

“Objection,” says Moses for the first time from his seat.

Sonny reflects a second, then shakes her head. “Overruled.” Stern takes a second to offer the jury a smile of calm vindication.

“Now, aside from Lep, the second of these nonprosecution witnesses is another very accomplished person with an MD and PhD, Dr. Innis McVie. Dr. McVie is the former executive vice president and chief operating officer at PT who, along with Lep and Kiril, helped found Pafko Therapeutics. She worked beside Dr. Pafko for thirty-two years, first as a researcher in his lab at Easton, and later as second-in-charge at the company. Once g-Livia was approved for sale in January 2017, she left PT. As happens after decades side by side, disagreements had developed between Dr. Pafko and her, although the details need not concern us.” Stern offers a little wave at the superfluous. What the jury will not hear, as a result of a defense motion Judge Klonsky ruled on in private in her chambers before the trial started, is that for most of Innis’s thirty-two years with Kiril, she was his lover, his ‘wife at work,’ as some called her, a fact Stern himself learned only after trial preparations were under way. Innis apparently spent her last twenty months at PT in a state of fury after Pafko began carrying on with a far younger officer, the marketing director, Olga Fernandez.

“At any rate, Drs. McVie and Pafko were no longer on good terms, which will be quite apparent to you, because in August 2018, after Dr. Pafko received this call from the Wall Street Journal reporter, Kiril phoned Dr. McVie for advice, and—strangely—she decided to record their conversation. Mr. Appleton has said you will hear that recording. If Mr. Appleton changes his mind, have no fear, the defense will play it for you. One thing you will learn is that it was Dr. McVie, not Dr. Pafko, who first suggested that he sell PT stock. And yet the government decided not to prosecute her.” Stern wrinkles his mouth and narrows his eyes to suggest the government’s decision is imponderable, disturbing.

“So you understand my point. As you hear the witnesses, ask yourself, please, what stake this person may have in saying what they do. Another example: You will be hearing from agents and officials of the FDA and FBI. Remember they are quite literally testifying for their boss, the government of the United States, which is also prosecuting Kiril. Each, I suspect, would say they want to keep their jobs.

“Some testimony, like that from investment bankers and stockbrokers, will come from people who might have a financial interest in what they are saying. You also will learn that a number of civil lawsuits have been filed seeking money damages from Kiril and PT for the same events addressed in the indictment. It will turn out that some witnesses, here to testify about the heartbreaking deaths of their loved ones, are seeking, and sometimes have been paid, millions and millions of dollars by PT in these civil cases.”

“Objection!” Across the courtroom, Moses has rocketed to his feet, thundering the word. A second of stillness follows, since it is evident in Moses’s bearing that he is a man seldom provoked to fury. “Your Honor,” he says, “we have discussed this subject, and the court’s ruling was crystal clear.”

Staring down grimly at Stern, Judge Klonsky answers. “Indeed, it was. The objection is sustained. The jury will disregard Mr. Stern’s last statement.”

For another second, the show of anger from the US Attorney and the judge continues to trouble the atmosphere of the huge courtroom, where every seat is filled.

“In fact,” Judge Klonsky says, “remembering the outline of your remarks, Mr. Stern, I think it’s a good time for a break. Let’s take ten minutes.” Sonny then tells the jury that until the end of the case, they should not talk among themselves about what they have heard in the courtroom. With that, she motions to the deputy marshal to escort them through a back door to the jury room, where they will gather every day and eventually deliberate. As the jurors exit, the lawyers come to their feet, while the judge, still clearly vexed, orders the attorneys to meet with her in chambers.

In the meantime, as Marta stands at Stern’s shoulder, his daughter whispers, “What the hell was that?”





3. FRIENDS

A judge’s chambers are her private offices. Sonny’s, the impressive space afforded the chief judge of the United States District Court, consist of several rooms that occupy nearly a quarter of the top floor of the grand old federal courthouse. Beside the reception area, three small offices house the law clerks, who help the judge write her opinions, and the docket clerk, Luis, who manages the 450 or so civil and criminal cases over which the judge presides. The remaining area is reserved for the chief judge herself. A huge old Federalist desk is by the windows. Shelves of law books with golden bindings, little more than decorations in the computer era, ring the perimeter, and there is a long dark conference table surrounded by leather executive chairs where the judge holds her meetings. Prominent on the walls are family photos of Sonny’s grandchildren and a few courtroom sketches from her earlier career, including one in which Sonny, then an assistant United States Attorney, is portrayed before the jury box, a finger poised. In the background of the watercolor is her trial partner in that case, Moses Appleton, recognizable, like the judge, in leaner, younger days.

Meetings in chambers can be conducted outside the presence of the jury—and the press. Nonetheless, Minnie Aleio, Sonny’s court reporter, has taken a place in the corner with her steno machine that transforms shorthand into a transcript. As Moses edges past Stern to find a place on the other side of the conference table, the United States Attorney, still provoked by what has just gone on in court, whispers, “Man, I didn’t think we were gonna try this case that way.” Moses has always treated the Sterns as a cut above, a better class of defense counsel who, unlike many, eschew underhandedness as a defendant’s right, and Stern registers Moses’s rebuke as troubling.

The judge, who has not bothered to remove her robe, as she ordinarily does in chambers, has chosen to stand at the end of the table, while the lawyers sit, reemphasizing her authority.

“I decided it’s a good moment to have a word with the group. We all know that my long relationships with the lawyers in this case are somewhat unusual. We are all friends here. And we will be friends when this case is over. But I will not allow any of you to impose on my friendship while this case is on trial.” With those words, Sonny levels her dark eyes at Stern. “We had extended discussions last week about how to deal with the delicate matter of the many civil lawsuits that are pending against PT and Dr. Pafko.”

Kiril’s indictment provided a vulture’s meal to the plaintiffs’ bar. Two days after the first Journal article, the Neucriss law firm here in Kindle County had worked its customary magic and had filed multimillion-dollar suits for wrongful death in behalf of five families from across the US, quickly followed by dozens more civil cases brought by the Neucrisses and other personal injury lawyers from coast to coast. Besides those suits, several plaintiffs’ class actions have been filed in behalf of PT’s shareholders, alleging securities law violations and damages of hundreds of millions of dollars.

The distinction between civil cases, brought by private citizens to seek financial compensation for their injuries, and criminal cases, initiated by the government with the usual goal of sending the defendant to prison, often confuses laypeople. That could be expected to include jurors, who might not understand that in order to convict someone for a crime, the evidence must leave them far more certain—no reasonable doubts about guilt—than in a civil case. For that reason, Sonny was initially inclined to forbid any mention of the civil suits, but during last week’s pretrial rulings, she accepted the Sterns’ arguments that fairness requires allowing the jury to know that some witnesses stand to profit by their testimony. Even so, the judge said that she would decide what questions were proper, one witness at a time.

“Giving the benefit of the doubt,” Sonny says now as she stands over the table directing a hard look at Stern, “I suppose I can see, Sandy, how you misinterpreted my ruling and thought it was all right to mention the civil cases briefly. But I was clear as day that there was to be no mention of the money any witness was seeking or had been paid. In fact, Sandy,” Sonny says, “I have a distinct memory of you saying that the jury might take actual settlements as an admission of guilt on Dr. Pafko’s part. Am I wrong about that?”

Stern hesitates briefly, just to give appropriate recognition to the judge’s ire.

“You surely are not, Your Honor, but I found in the moment that I had changed my mind.” In the courtroom, facing the actual jurors and the prospect of the heartsore testimony of persons whose loved one died after taking g-Livia, it was suddenly clear to Stern that Kiril was better off if the jury realized that they did not have to convict Pafko to ensure the grieving families received some compensation. He can see, however, from what swims across the judge’s face that this explanation startles her, and she straightens up.

“Yes, Sandy, but I did not change mine.” With the words, she sets her knuckles on the table, robe billowing, bringing the level of her dark eyes closer to Stern’s. “If you, or any other lawyer, disobey my rulings again, then, old friend or not, I will deal with you appropriately.”

The omen is absorbed in silence.

The chief judge’s long friendship with each of the lawyers in the case is an awkward fact. Stern and she met three decades ago, when Sonny was an Assistant US Attorney investigating Stern’s client, his sister’s husband. It was a difficult time for both of them. Stern was only weeks past Clara’s suicide and Sonny’s marriage was collapsing while she was in the late stage of pregnancy. With both lawyers at sea emotionally, there was a dizzy night when they seemed smitten with each other. The infatuation dissolved in the daylight like a dream, entirely unrealized. Now Stern’s body is in decay, and while Sonny’s robust beauty remains, she has become completely gray and rounder. Yet in Stern’s view, the importance of those kinds of attachments in a life never fully fades.

Marta has a more current bond with the judge. She shared a nanny, Everarda, with Sonny for years. They refer to one another as “besties.” Work, by longstanding agreement, is never part of their conversations, which reinforces their intimacy, since they speak routinely of husbands, children, the travails of family, what is closest to their hearts.

Because of both Sterns’ affinities with the judge, in Sonny’s twenty-five years on the bench in state then federal court, neither Sandy nor Marta has ever tried a case before her. It was Moses’s ascension to US Attorney that complicated matters. As the drawing on Sonny’s wall reflects, Appleton and she were prosecutors together, favored trial partners who forged the bonds of battle. Sonny and her husband, Michael, are probably the best friends Moses and his wife, Sharon, have away from River of Zion Baptist Church, where Moses frequently preaches. When their daughter, Deborah, finished law school, she served for two years as Sonny’s law clerk, overlapping for a year with her co-clerk—Dan Feld.

Furthermore, Sonny cannot simply remove herself from Moses’s cases. The US Attorney is the government’s sole official representative in federal district court, meaning that almost 70 percent of Sonny’s trial docket is consumed by criminal and, sometimes, civil matters brought in Moses’s name. His reputation is at stake in every one of those cases, whether or not he is present in court. Recusal would require Sonny to stop doing the bulk of her job. Worse, it would burden her fellow judges, who would inherit those cases, an especially unbecoming development inasmuch as the chief judge must prod the other district judges to stay up to date with their caseloads.

Accordingly, when the case was randomly assigned to Judge Klonsky, she sent a joint e-mail to Moses and Stern and Marta. ‘Talk among yourselves and in your offices. If you think, on balance, you want a different judge, just e-mail Luis,’ her docket clerk, ‘and tell him to put it back on the wheel. No hard feelings, I promise.’ Moses was the first to hit Reply All and say, ‘No objections here.’ Marta was less inclined to agree, but Stern pointed out that Kiril’s interests favored staying put. Sonny is an excellent trial judge who is fairer to the defense than many of the former prosecutors on the bench, and she is also a lighter touch at sentencing.

Now they are at the first crossroads. Facing Sonny’s baleful look, Stern can only speak the truth.

“Your Honor, I was confused,” he says. The words are sincere, but the explanation settles in the room like a bad odor. It is a second before Stern recognizes that what he said might be taken as a reference to his age. The judge jolts slightly, while Stern continues to fumble. “I thought that because Your Honor had ruled in response to our objection, we could proceed otherwise.” This explanation does not really make sense even to him, and in the end he can offer only abject apologies and a promise that there will be no reoccurrence.

The deeply humane look, which has always been essential to the Sonya Klonsky Stern knows, wars in her face with deeper doubts, but she decides to say no more. She tells the lawyers she will see them in five minutes in the courtroom.





4. G-LIVIA

Across the corridor outside the courtroom doors, in the small Attorney & Witness Room, Stern briefs Kiril and Donatella with studied nonchalance about what transpired in chambers. Then he returns to the defense table, where he finds himself momentarily alone, trying to calm himself by taking in the majesty of the chief judge’s courtroom.

First erected in the early 1900s in beaux arts style, the courthouse was undergoing expansion when the market crashed in 1929. The building’s intricate architectural detail, finished during the Depression by craftsmen employed by the WPA, required substantial upkeep, and thus the courthouse was briefly abandoned about forty years ago in favor of a glass-and-steel tower built across Federal Square. But the mechanical systems there were a disaster. Stern still recalls a winter day when you could see your breath inside, and old Judge Carrier took the bench in a topcoat and mittens.

The judges returned here. These days the Old Courthouse is a cherished landmark, often portrayed on postcards showing glamour shots of the central staircase of wrought iron and translucent alabaster panels winding beneath the glass-domed roof. Within Sonny’s two-story courtroom, slanting walnut pilasters frame the wide arched windows and naturalistic murals depicting legendary scenes of justice. Overhead, the ceiling coffers are etched in gold, with bizarrely beautiful chandeliers set on the corners, inverted obelisks of greenish copper. For a second, Stern marvels about Beauty, supposedly eternal but often judged so differently across the generations.

Abruptly, the judge returns, and the onlookers and lawyers scurry to their seats. Once the jurors are again in the box, Sonny turns to address them.

“Ladies and Gentlemen, from time to time as the trial proceeds you will hear the lawyers make objections. It may sound like they are being technical, or even trying to hide things from you, but they are doing their job to ensure that this case is decided according to rules for conducting a fair trial. Those rules have been followed for centuries, with good results, and it is my job to decide whether the objections are correct. When, as just happened with Mr. Stern right before our little break, I sustain an objection, then you must do your level best to put what he said out of your minds. It is something I’ve decided doesn’t fit within those time-honored rules.”

At the mention of his name, Marta gives her father a solid kick in the ankle under the table. He is actually pleased that she has recovered her sense of humor, since Marta’s expression while they were in chambers was stark and alarmed. And he accepts the admonition delivered at the point of her shoe: It is imperative for any trial lawyer to stay on a judge’s good side, at least in the presence of the jury. Jurors always love judges, whom they take as their only reliable guide through the strange land of the law.

“Mr. Stern,” the judge says, “please proceed. I believe you are going to speak about twenty minutes more.”

He responds with an obedient nod and struggles to his feet.

“Ladies and Gentlemen,” he says, “in the remainder of my opening remarks, I want to address Mr. Appleton’s most dramatic charge, that Kiril Pafko, MD and PhD, for his own profit, supposedly put a medication on the market with the intention that some patients would needlessly die. The evidence will show that, were it not so grave, this accusation would be laughable.”

With his cane, Stern again limps to a place a few feet in front of the jury rail.

“Now let us concede the obvious. It is true, sadly, that patients who were taking g-Livia died, and that those deaths were often a great blow to their loved ones. We all sympathize with their grief. But you do not take g-Livia like an aspirin. You take g-Livia because you are very sick, because you have serious progressive cancer, and because you know that without it, the odds are you will die relatively soon. Yet the prosecution will not and cannot prove, let alone beyond a reasonable doubt, how long any one of the persons named in the indictment would have survived, if they were not taking g-Livia.”

“Objection,” says Moses. Stern’s neck is far too arthritic to allow him to look back without moving his entire body, but he revolves smoothly to face Moses. This, too, is something he will miss. Age has made him slow and even clumsier. One knee is irreparably diseased, while arthritic pain radiates along the length of his spine. His balance is perilous. Yet by whatever magic, in the courtroom he has always moved with grace.

“That is not what the government is obliged to show,” the US Attorney says. From Moses’s settled tone, Stern is certain that this is an objection Moses is making for tactical reasons. But on the bench, Sonny is shaking her head.

“I heard him describing the evidence, Mr. Appleton. Overruled.”

“Thank you, Judge Klonsky,” says Stern, nodding politely, hoping the jurors conclude that the judge and he are again on good terms. “Yet the most obvious answer to the murder charges is Kiril Pafko’s life. For fifty years he has made immense contributions to curing cancer, perhaps greater contributions than any other human being alive.

“To understand, you must learn just a little bit about Kiril’s research, which is remarkably complex. But feel no fear, please: I do not really understand what Kiril does, so from me you will hear no long confusing lectures.”

In the jury box, they all smile. Stern feels he is already over the first hurdle. Instinctively, juries often dislike the person who speaks for someone accused of a serious crime.

“Cancer, as you know, occurs when cells in an area of our body stop going through the normal cycle of first growing, then eventually dying and being replaced by younger cells. Instead, cancer cells grow uncontrollably. Most often, they form huge masses in our bodies, called tumors.” Stern again touches his chest, over his own lungs, which were afflicted. He is far from the only cancer survivor in the room. One of the jurors, a heavy, dour CPA, revealed during voir dire that she has had two bouts of bladder cancer, and Sonny, as a young woman, lost a breast. Her gratitude for the decades of good health she’s enjoyed since is one more reason Stern regarded her as a particularly lucky draw for Kiril.

“Since cancer research began, doctors and scientists have longed for the so-called magic bullet, the drug that would stop cancer in its tracks. In 1982, Kiril Pafko was one of three scientists who first discovered that a large percentage of all cancers, including three of the four leading killers—that is lung cancer, colon cancer, and pancreatic cancer—can be traced to a genetic change in a single family of proteins present in every cell in our bodies, the so-called RAS protein. This is a picture of the RAS molecule.” Pinky obliges with an image of RAS, a mass of blue and pink and purple circles that looks very much like a bunch of grapes. Stern knows that speaking about RAS, of which his own understanding is limited, may befuddle the jurors briefly, but it will illustrate Kiril Pafko’s genius, which is central to the defense.

“RAS is the on-off switch for cell growth. Kiril’s discovery was that in cancer, RAS somehow forgets its initial coding, allowing that wild cellular growth to occur. This was a discovery of immense importance, because it offered the first genuine opportunity to stop or even cure this disease.

“You do not need to take my word about the significance of what Dr. Pafko found.” Slowly, Stern has made his way behind his client and now places his free hand on Kiril’s shoulder. “Because in 1990, Dr. Kiril Pafko received the greatest honor that can be bestowed on any physician, any physiologist, any medical researcher on earth. Kiril Pafko, this man sitting before you, was called to Sweden and awarded the Nobel Prize in Medicine”—Stern once more adds weight to each of those four words—“a prize that has gone previously to people like the doctors who discovered penicillin, who cured tuberculosis, to Doctors Crick and Watson who first identified DNA. That is the company as a scientist that Kiril Pafko keeps.” Moses actually filed a motion to prevent any mention of Kiril’s Nobel, claiming it is irrelevant, but Sonny ruled that the defendant in a fraud case is always entitled to prove his reputation for honesty and integrity, which is implicit in the prize. Faced with that, Moses, in his opening, mentioned the Nobel in passing, but with Stern’s expansive explanation, it feels as if he has suddenly drawn back a curtain to reveal the sun.

“When Kiril’s discovery was made, the scientific world assumed that we would soon learn how to reverse the lethal process taking place when RAS somehow forgets its job. But RAS, for more than thirty-five years, has proved ‘undruggable,’ meaning despite the ardent efforts of thousands of scientists of unquestioned brilliance—despite that, no pharmaceutical product or process has been discovered to make the RAS molecules in tumors function in the healthy way they should.

“But doggedly, decade after decade, Kiril has studied RAS. In 2010, Kiril and Lep published a discovery almost as important as the first. What goes wrong with RAS in cancer is that it attaches to the cell membrane backwards.” On the monitor, the RAS protein swims in space until the back side is attached to a larger blob, from which it’s separated by a tiny red line.

“And this is where PT enters the story. Kiril, in partnership with Easton University and a venture capital fund, decided nearly twenty years ago to try to put his amazing theoretical discoveries into practice by formulating actual medications. In 2012 and ’13, PT developed something called a monoclonal antibody, a mAb for short, a product that mimics our natural immune system. That mAb, which has a long scientific name, which I will now attempt to pronounce for the one and only one time: Gamalimixizumab”—Stern makes a good show of struggling to get the word out of his mouth—“that mAb, thanks to Olga Fernandez, PT’s marketing director, received the brand name of g-Livia. What g-Livia does is basically surround the RAS protein on the wrong side.” On the screen, a cloud surrounds one end of the bunch of grapes. “With the wrong side disabled, the mutant RAS proteins attach to the cells correctly and send normal signals. Tumors stop growing, and even, sometimes, begin to die.” In the animation, RAS turns, and a brief little twinkle sparks on-screen.

“g-Livia is the magic bullet. Although it was tried first on lung cancer, non–small-cell lung cancer, to be precise—these names,” says Stern and once more wags his head in chagrin over the difficult nomenclature—“Kiril and many, many other scientists believe that g-Livia will not only stop tumor growth in a host of lung cancers but also in colon cancer, in pancreatic cancer, in bladder cancer.” His eyes flinch just slightly toward the female CPA. “Quite literally, as many as forty percent, two out of every five persons on the earth cursed by cancer, could be helped, even cured, by g-Livia.”

Moses once more has come to his feet. “Your Honor, haven’t we gone far beyond what is proper in opening?”

Sonny has been watching Stern so intently that she seems to draw back at realizing Moses is in the room.

“I think I see where this is going, Mr. Appleton. Mr. Stern, are you outlining the evidence that will go to the issues of motive that Mr. Appleton addressed?”

“Just so, Your Honor.” Stern offers the judge his deepest bow yet, before revolving toward the jurors. “Her Honor has understood me precisely. My point is simple. The potential to save millions and millions of lives explains the rush to get g-Livia approved by the FDA and in the hands of doctors and patients. The overwhelming goal, purely and simply, was extending lives, Lord knows not ending them, and not, as Mr. Appleton supposes, making hundreds of millions of dollars. You will learn that Kiril had plenty of money already.”

“Objection,” says Moses. “Dr. Pafko’s wealth is not proper evidence under the cases.”

Sonny frowns. She seems to recognize that Moses’s objections, now uncharacteristically frequent, are an effort to throw Stern off stride.

“I assume you are moving on, Mr. Stern?”

“Just so,” says Stern, then comes inches from the jury rail, so he again has their full attention. “What the evidence will show you beyond question is that Kiril Pafko’s entire adult life has been focused singularly on one aim: conquering cancer and sparing lives. Virtually every working moment, in the lab at Easton, in his office at PT, has been dedicated to saving you and me.” These last words, an appeal to the jurors’ personal interests, is improper, but Stern is still capable of complex and instantaneous calculations in the courtroom, even though he routinely struggles to operate his cell phone. He knows that Moses has cornered himself and cannot pop up again to object without looking like a brat.

“So this, then, Ladies and Gentlemen, is the fundamental task before you. You must decide whether the evidence has convinced you beyond a reasonable doubt that a person who has stood on the very highest peak of scientific achievement, a physician revered around the world, a researcher whose name will be remembered long after he, and many of the rest of us, have ended our time on this planet, a doctor, a teacher, a leader, a remarkable innovator, a Nobel Prize winner who has labored for five decades now to end the curse of cancer and to prolong millions and millions of lives, whether it is even possible, let alone proven beyond a reasonable doubt, that that same man has become in his last years a fraud and a murderer.”

Stern stares down the jury in a second of utter silence before shaking his head vigorously enough to feel the loose flesh wobbling beneath his chin.

“We say that could not happen.

“We say that did not happen.

“We say you will find Kiril Pafko not guilty.”





5. INNOCENT

The moments after a trial session ends have always felt to Stern like the aftermath of a play, as the pin-drop silence gives way abruptly to hubbub. In Sonny’s courtroom, the spectators drift to the doors, while the reporters, eager to file their stories, edge ahead. Members of the judge’s office staff climb the stairs to the bench to bring Her Honor messages. In the meantime, a herd of attorneys who were waiting in the corridor sift in for Sonny’s next matter.

Stern steers his client across the corridor to the attorney-witness room to brief Kiril on what is ahead tomorrow and to wait for the wide-eared reporters loitering in the hallway to disperse. This is where those who are to testify wait before being called into the courtroom, and where attorneys can offer brief counsel to their clients. The preservationists who lovingly tend the public areas of the courthouse don’t pay any attention here. The old desk is splintered on its edges, and the wooden barrel chairs are shaky. A single nondescript travel poster for the Skageon region up north hangs askew on the wall beside a discolored venetian blind.

As soon as they are alone, Kiril grasps Stern’s hand between both of his own. Pafko’s liver-spotted flesh is bedecked in gold, a ring the size of a doubloon and a heavy Rolex on his wrist.

“I stole several glances at the jury,” Pafko says about the opening, “and they could not take their eyes from you.” Stern tempers his pleasure in his client’s compliments with the knowledge that Kiril has never abandoned the Argentinian way and frequently brings forth a river of fulsome bullshit.

Stern briefs Kiril on what to expect tomorrow when the testimony starts, then opens the door. Donatella is on a bench opposite with Dara, their daughter. Striking and dark, Dara bears a strong resemblance to her mother. As such, Dara unwittingly demonstrates what drove Kiril to pursue Donatella relentlessly decades ago in Buenos Aires, notwithstanding the fact that she was already married. As for Donatella, even in her late age, she retains strong cheekbones and penetrating dark eyes. Despite her white hair, her thick eyebrows have remained completely black, like smears of greasepaint.

Stern directs the three Pafkos to the courthouse’s central alabaster staircase. With his cane, Stern must go one step at a time. Outside the courthouse doors, he guides Kiril and Donatella and Dara through the melee of reporters shouting questions, and the camera operators who charge like rhinos to get their close-ups. Kiril smiles and waves gamely, as if they were here to hail him, until Stern has the Pafkos safely in the black SUV that has slid to the curb, stealthy as a shark. One of Kiril’s principal indulgences since g-Livia was approved is a maroon Maserati convertible, which he drives everywhere. Stern convinced his client it is not a good idea for a man accused of a crime of greed to be photographed at the wheel of a car that costs more than a house in some local neighborhoods. Sonny has told the jurors to shun media coverage of the case, but the instruction is hard to heed for anyone who gets near any kind of screen. In a couple days, after the news organizations have their file footage and photos for the archive, Kiril will be able to drive himself again.

Stern then clumps along the curb, greeting several reporters but otherwise saying nothing to them, until he reaches his Cadillac. The car is driven by a longtime employee of the law office, Ardent Trainor, a long, slender man in his late sixties, who alights to help Stern into the rear seat. The car still has that new-car aroma, which to Stern, in his unrelenting desire to be a real American, has always been the smell of success.

Stern’s near-death experience on the highway back in March had many troubling consequences. His Cadillac, a gray 2017 CTS coupe, was totaled. The good news, as they say, is that insurance provided most of the cost of a replacement. The bad is that his children will not let him drive it. With Peter, Stern’s doctor son, as their leader, the three made their father promise to limit his time behind the wheel to a rare spin to the local grocery store or the dry cleaners in the little suburban town where he lives.

In the sudden silence as the car door slams, the events of the day can finally be absorbed. Overall, he would say, so far, so good, except for blurting out about the civil settlements, which remains confounding. Every lawyer now and then loses their way as they are speaking, don’t they? The lapse, however, is unusual for him.

Yet Stern’s principal concern is for his client, who already seems fatigued and old, but worse, uncharacteristically vague. Like many clients, during the investigation and the months leading up to trial, Pafko tried to avoid talking about the case. He has four different phone numbers—home, office, personal cell, business cell—and Stern often had to leave several messages on each line before hearing back. But now that it is all in his face, Kiril is evincing a kind of simpering optimism. Given Pafko’s age, one might even fear early dementia, but Stern knows it is more likely the decimating effect of public accusation. For white-collar defendants like Kiril, people accustomed to the power of wealth or prominence, the months after indictment are a special hell. They confront scorn in the eyes of virtually everyone who hears their name, while they are consumed by relentless anxiety over the future, in which the only certainty is it will bear no resemblance to the past.

Yet Stern feared Kiril was on the road to this sad torment once he saw the Wall Street Journal story in August 2018. Kiril called Stern a few weeks later to ask Sandy to represent him, within minutes of Pafko being served with a federal grand jury subpoena. The documents the government was seeking made it obvious that the prosecutors already believed the clinical trial for g-Livia had been tampered with. Stern experienced the inevitable schadenfreude of his profession. He was distressed for Kiril but thrilled for himself. A lawyer called upon to salvage the entire social existence of a person formerly held in the highest esteem is like a sorcerer being asked to turn back time. At eighty-five the opportunities to display that wizardry came, even to Sandy Stern, far more rarely. But a few days later, when Kiril had taken the seat customarily occupied by Stern’s clients, a crimson leather chair in front of Stern’s desk, better sense had prevailed. He told Kiril his best choice would be a younger lawyer, more certain to be beside him for what lay ahead.

‘Do you feel incapable?’ Kiril had asked. ‘To my eye, Sandy, you seem every bit the man I met forty years ago.’

‘Well, then, Kiril, our first task is to find someone to check your vision.’

Kiril enjoyed the joke but nevertheless insisted. Knowing his case was in Stern’s hands, he said, would give him his first night’s sleep in weeks.

Stern continued to resist, yet he realized that it would violate his own deeply rooted sense of loyalty to say no. The truth can be reduced to a few words: He owes Kiril Pafko his life.

In 2007, Stern was first diagnosed with non–small-cell lung cancer. The left lobe of his lung was removed, and he underwent chemotherapy. By 2009, there was a spot on the other side and he received chemo again. In 2011, there was another recurrence and treatment with yet another drug. By 2013, he had full-blown metastatic disease. Al, his internist, who is on staff at Easton Hospital and was aware of Sandy’s friendship with Kiril, urged Stern to speak to Dr. Pafko. So far as Stern knew, he was the first human to receive g-Livia, several months before the FDA approved it for initial experimental use on patients. It was an act of mercy by Kiril for a dying friend, and one that, if disclosed, would subject Pafko to risks with both the university and the government.

For Stern, like thousands of other cancer patients after him, the medication has been a miracle. While his cancer is not totally erased, the lesions have retreated throughout his body. For that reason, Stern feels an intense obligation to Kiril—and also to the large universe of other cancer sufferers. The FDA has declared its approval of g-Livia void. The product is off the market in the US, caught up in a maelstrom of lawsuits and administrative actions, while the FDA refuses to set conditions to make the medication available even to patients with no other hope. The outcome of Kiril’s trial will clearly push the agency one way or the other. In the meantime, Stern’s supply comes from a factory in India and is shipped across the border in brown paper and a shoebox.

So he said yes to Kiril. Pafko, whose old face has something of the texture of a walnut, was brought close to tears.

‘Sandy, Sandy,’ he said, and toured around the desk to hug his friend. A good eight inches taller than Stern, Kiril held Sandy by the shoulders and sought his eye. ‘Truly, Sandy. Truly. You must believe this. What the prosecutors think, that I altered those test results. Truly, I know nothing about that.’

Like a doctor who must face the fact that every body can be overcome by disease, Stern’s practice has taught him that almost all souls are vulnerable to wrongdoing. In Pafko’s case, there are plenty of what defense lawyers politely call ‘bad facts.’ Kiril’s declaration that he knew nothing about the rash of sudden deaths on g-Livia is flatly contradicted by a screenshot of the clinical trial database, before it was altered, that was found on Kiril’s office computer. In fact he even e-mailed the same image to Olga Fernandez, the PT marketing director with whom, back in 2016, he had recently started sleeping. Then there is what Kiril neglected to mention to his lawyers for months, namely that he had sold $20 million worth of the PT shares in his grandchildren’s trust, virtually as soon as he was off the phone with the Journal reporter in August of 2018.

As a result, Marta long ago wrote off the case—and Kiril. Her judgment was confirmed when the Sterns undertook the pretrial exercise now familiar for deep-pocketed litigants and presented the case to three different mock juries of hired strangers. Supervised by a team of jury consultants, Stern played himself and Marta took Moses’s role, and they gave each side’s anticipated opening statements. Every time, Kiril was convicted of fraud, as well as insider trading—even murder on the first run-through.

Given those results, Stern, if not his client, accepts that they face long odds at trial. Should the real jury return the same verdicts as the mock groups, Stern has recognized in cold instants alone that Kiril is likely to die in prison. And yet his mind has returned time and again to that first meeting in his office, when Kiril hugged Stern and, with tears brimming in his murky gray eyes, declared that he did not do as the prosecutors claimed. Whatever the lessons of logic and experience, a rush of hope, like a spring rising through the earth, had saturated Stern’s heart. He responded as habit and professional detachment had long taught him not to. Nonetheless, in the instant, he meant each word.

Stern had told Kiril, ‘I believe you.’





6. MARTA

Here on the thirty-eighth floor of the Morgan Towers, once the Tri-Cities’ tallest building, Marta and Sandy have made their offices throughout the thirty-year duration of Stern & Stern. From the two huge windows in his office, he has often taken a meditative moment, staring down at the silver ribbon of the River Kindle, known to the original French trappers who settled here as ‘La Chandelle,’ the Candle. The word was corrupted by English speakers to ‘Kindle,’ giving rise to the name of the county, by which this metropolitan area of three million is generally known.

Last weekend, daylight saving time ended, leaving Stern with lingering jet lag. Now, at four thirty, some stunted sun remains, which means that on the plate glass, Stern can see his reflection, which he usually makes a studied effort to avoid. There he confronts the time-scarred face of the other old men he has seen his entire life. The pumpkin-cheeked look he’d become resigned to in middle age is gone. With the cancer, twelve years ago, he lost dangerous amounts of weight, which, for whatever reason, he’s largely not regained. According to the scale, he should be the same nimble shape as the slender young man of sixty years ago. And yet, after decades of failing regularly at dieting, he has been chagrined to find he looks, if anything, worse. There is a dark hollowness to his cheeks that suggests illness. His flesh is loose and pallid, like a dish of pudding, and after chemo, he regained only a few patches of white hair behind his ears.

Mired, as he is often, in memories, Stern forces himself back to his desk to check his voice mail, which has been transformed to text on his computer screen. In the old days, after court, he would receive a fistful of phone messages, which he returned late into the night. Today neither call is even about a case. Both are social invitations, one from a widow he’s known for many years. At the age of eighty-five, after two marriages, Stern has decided to leave the playing field as a winner. He feels no inclination for companionship or whatever rubric could be applied to romance at his age.

Just as Stern is lifting the phone, Marta stalks into his office without so much as grazing her knuckles on the door. He doesn’t need to ask what she is upset about and she is quick to tell him anyway.

“What the hell was that crap in your opening about the civil cases? I can’t tell you how relieved I was when Moses stood up to object, because I was about to do it myself.”

He does not really have an answer. He tells her, as he’s told himself, that he was caught up in the moment.

“Dad, did you see Sonny grab me as we were leaving chambers? She wanted to know if you’re losing it.” It feels like a thorn in his heart to think that Sonny, who for years joked that when she grew up she wanted to be like Sandy Stern, now sees him as possibly addled.

“Dear God,” he says.

“I reassured her, but Jesus, Dad.”

It has always been part of the rhythm between them, going back to Marta’s college years, that she will assail her father, sometimes ferociously, which he must accept in a mood of calm. The reverse has never been true, even now when Marta has reached her late fifties. When it comes to her father’s criticisms, Marta remains as delicate as vellum.

Stern would prefer that their last trial together be handled in a mood of celebration, but he knows that expectation is as unrealistically sentimental as a corny greeting card. The truth is that Marta is out of sorts for many reasons about this case. When Kiril first phoned Stern, he could not resist sharing the news about this new engagement in an air of triumph as he strode into Marta’s office. Instead, he confronted shock and alarm on his daughter’s face.

‘Dad, are you completely crazy? A case like that could kill you. It’s been years since you had a trial longer than two days. Forget about cancer. Your heart could never stand that.’

‘My heart is fine,’ he answered sharply.

‘Really? Is that why Al has you coming in for an EKG every ninety days?’ Al Clemente, Stern’s internist, has been Marta’s close friend since high school. He is an outstanding doctor, but not good at resisting Marta’s badgering to disclose supposedly confidential information. ‘And besides, Dad, you’re the wrong lawyer for Pafko. You and I have seen this a hundred times. Some white-collar big shot in hot water goes to a close friend, so he doesn’t have to deal with an attorney who will make him face up to the fact he’s guilty. Kiril wants someone he can lie to.’

Stern felt a crestfallen look droop through his face. The thrill of being professionally revived had blinded him to the risks Marta recognized. Seeing that, Stern’s daughter softened. She motioned him to one of the armchairs and sat down beside him. He was sure she was going to repeat the same points in a kinder tone.

‘Dad, you need to know something. Solomon and I have reached a decision. We’re going to retire. I want to start winding up by the end of the year.’

In the moment, it felt as if she was telling him she was going to die. He was too flabbergasted to answer. Marta leaned toward him, her hands joined pleadingly.

‘I’ve loved working with you, Dad. I’m one of the most blessed people I know. But Sol and I have a lot of life left and we want to do other things.’

‘What have I been working for?’ he finally stammered. It has been his fixed assumption that Marta would be the beneficiary of the years of intense labor, the lost nights and weekends that always have felt to Stern as if they are somehow reflected in the rich glow in his office’s dark paneling. But he knew his words were a mistake as soon as he heard himself.

‘Jesus, Dad,’ Marta said indignantly. ‘Talk about manipulative.’

He lifted his hands, he now the one imploring.

‘Marta, I apologize. That is not what I should have said. Nor even what I meant. This news requires some adjustment.’

‘Half the defense lawyers in this city would be happy to come into this practice. We both know that. My stepping aside is probably going to be a bonanza for you.’ She was referring to the price another lawyer would pay to be known as Sandy Stern’s law partner and to inherit the flow of calls that will still come here for years.

‘This is not about money, Marta,’ he answered. It was something of a touché in their conversation and made up a bit for his gaffe of a moment before. Nonetheless, in the ensuing silence, he could do little more than shake his head. ‘I had no inkling,’ he said.

‘Neither did we,’ his daughter said, but their logic, as she explained, made sense. Money had long since stopped being an issue for Solomon and her. Their youngest child, Hernando—called Henry for Marta’s grandfather—was about to graduate college. There was now an interval when they could travel freely before Clara, their daughter, would presumably begin a family, which would keep them here more. Marta’s small eyes were intent as she detailed their thinking.

‘It’s not as if I’m rejecting you,’ she added.

But she was. Not in a way that was inappropriate. Yet she was rejecting what was most important to him, what defined him. She was an outstanding lawyer, but she was admitting that she did not share her father’s consuming faith in the law that for him rivaled what many feel for religion.

That night, he slept little, trying to put together the pieces. He went to her the next morning as soon as he arrived at Morgan Towers. Marta’s office is of the same large dimensions as Stern’s, something he insisted upon. Nevertheless, her space is far less formal than her father’s, which she routinely compares to an upscale steak house, with its low light, pleated crimson leather seating, and stained-glass lamps. Marta’s office is never neat. There are stacks of papers and boxes all over the room, and the walls are crowded with family pictures and abstract art. The furnishings, mid-century modern, teak-armed pieces, always look to Stern like they have been rescued from Goodwill.

‘Marta, sharing my profession with my child, working with you side by side—this has given me a pleasure as deep and fundamental as breath. But we both know that my energy for this is waning. I am grateful you have stayed here as long as you have. When you retire, so will I.’

She was still for a second.

‘You can’t blackmail me into staying,’ she said coldly.

‘“Blackmail”?’ He had spent most of the night composing these words. Disbelieving and stunned, he sunk into the chair in front of her desk.

Between them, for years, it sometimes seems that there has been a contest to decide which of them is more awkward, more obtuse, the bigger clod. After a second, Marta appeared to recognize that she was today’s winner. She swept around her desk and folded her father in her arms. Always quick to cry, she removed her reading glasses to dab at her tears.

‘Dad, I would hate to think I was forcing you to shutter the office.’

‘You certainly are not. As you pointed out, I could easily combine with a younger partner. This is my choice, Marta.’

‘Dad, what will you do, if you aren’t practicing? I never even considered that you’d quit.’

‘What do other people do? I shall read. Travel if my health holds out. Perhaps I can mediate or consult. I can go down to the Central Branch Courthouse and step up on cases for free.’ He’d had that vision for years: nudging aside an overburdened public defender and standing beside some woebegone boy in handcuffs and an orange jumpsuit. In Stern’s fantasy, the shock in the courtroom would be as palpable as if Superman had appeared in his cape, announcing he was here to stand up for Truth, Justice, and the American Way. Of course, the reality these days was that if anyone even recognized Stern’s name, it would probably be only the judge or the more elderly court personnel, and certainly not his would-be client.

So together Marta and her father made their announcement. Marta agreed to put off retirement until the conclusion of the Pafko trial. After that, Stern & Stern would close its doors. From his colleagues, Stern encountered considerable skepticism. Wasn’t he the one who’d always asked why a healthy person would quit doing the one thing in life at which he’d always most desired to succeed? In the worst moments of chemo a decade ago, when he often felt too weak and sick to get out of his chair, he was in the office nonetheless.

After Helen passed, everyone told him that in the first year or two, the survivor of a happy marriage either dies or resolves to go on. But going on doesn’t have to mean going on the same way, does it? A period of redefinition could be invigorating. He makes similar statements frequently. But at night, he often feels like he is leaping into a void as terrifying as death. Still, he has not wavered publicly. For Marta and him, US v. Pafko will be the end. Which has raised the stakes in many ways.

“Dad, you need to be careful,” Marta tells him now. “If I had to read Sonny’s mind, she’s probably more inclined to think you’re playing her by claiming to be old and confused. She knows you well enough to understand how much you’d love your last verdict to be a not guilty, especially in a case no one thinks you can win.” Inclined to protest, Stern mutes himself. Winning is like sex—the spirit inevitably craves the next occasion. “But you don’t want her thinking you’d step over the line to get that result. You’ll end up damaging a relationship that means a lot to both of us. And it will be bad for Kiril if Sonny stops treating you with mega-respect.”

He can only nod. He has practiced for sixty years believing that his duty to the law is even greater than his duty to individual clients. It would be catastrophic to his judgment of himself if his last acts in the profession took him beyond the boundaries he has always faithfully observed.
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