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  ONE SUNDAY MORNING, the president released all the prisoners. Nobody knew why. Maybe even he

  didn’t know. The announcement was read on the radio. It was the president’s way, the announcer said, of thanking the people for reelecting him a few days earlier in a national

  referendum. Everyone knew the referendum was a charade—running unopposed, Saddam Hussein had claimed a hundred percent of the vote—yet the announcement of the prison amnesty

  (“complete, comprehensive, and final,” except for Zionist and American spies) was greeted with real excitement in the streets, much honking of car horns and celebratory firing of

  assault rifles. All at once, all over the country, people began to mass outside prison gates, believing that they might see again someone long missing: a thief or an intellectual, a democracy

  advocate or a rapist.




  Saddam’s prisons were the engine houses of his power, factories of terror and annihilation. For stealing a chicken or a bottle of shampoo you could be locked away for years. For crimes

  against the state—real or imagined—there was no limit to the torture. Wednesdays and Sundays were hanging days at Abu Ghraib prison, twenty miles west of Baghdad. It was not unusual for

  a hundred people a week to have their necks snapped on the gallows, and when overcrowding made it hard to accommodate new prisoners, the death house worked overtime. Abu Ghraib was the biggest of

  Saddam’s prisons, and the most notorious, a synonym for living hell, and it was there, where the outer fringe of Baghdad’s suburban sprawl met the flat drab waste of desert beyond the

  airport, that word of the amnesty drew the largest spontaneous gathering that anyone could remember seeing in Iraq.




  By late morning, it appeared that there were as many Iraqis milling outside the walls of Abu Ghraib as there were prisoners inside— ten to fifteen thousand, the reports said—and

  thousands more kept arriving from every direction. At midday the outside mob was estimated to be fifty thousand strong, and when it surged, it tore the despised prison gate off its hinges, and

  spilled inside. There, coming toward it, was another mob of thousands: the prisoners, harrowed, unwashed, weeping, clutching the foul bedrolls that were their only belongings, seeking the way out.

  Prisoners too weak to walk emerged draped over their cellmates’ shoulders, while others, even though they were fit, were trampled to death on the verge of release. In this pandemonium and

  cacophony some guards joined in the carnival mood of liberation, ripping bricks from dungeon walls to free those inside, and dancing happily with their former wards; and some guards, less

  adaptable, kept beating prisoners until there were none left at hand. It was said that some even took the opportunity to perform a few final executions.




  In this way, an entire penal system was disbanded, and as many as a hundred fifty thousand convicts set loose. Nothing of the kind had ever happened before anywhere in the world—and on

  that same day, Saddam sponsored a nationwide mass wedding. Hundreds of couples were married at once, and again the radio explained the occasion as a celebration of the president’s reelection.

  There was more honking of car horns, more gunfire in the streets. The state outfitted the brides from top to toe: dress, veil, shoes, handbag, gloves. Only the dresses had to be returned.




  Prisoners, brides—such pageantry, such wild emotion. There it was, for all to see, and seeing it hardly made it comprehensible. What was Saddam up to?




  The president of the United States was threatening to take over his country. The threat was personal and unrelenting. There was great impatience in Washington to get on with the war: to do

  Iraq—that was the phrase. After all, who would mourn Saddam, with his dungeons and torture chambers? Nobody—that was one of the arguments. So, when Saddam opened Abu Ghraib, it was

  reported that he was knuckling under, or at least kowtowing, trying to make nice, to appease; and that without firing a shot or landing a boot on Iraqi soil, we had made him relinquish one of the

  most sinister instruments of his regime. Several foreign newspapermen even compared that Sunday at Abu Ghraib to the storming of the Bastille at the outset of the French Revolution: the moment when

  a people asserted its sovereignty and set an absolute ruler back on his heels. The analogy was recklessly wishful. In reality, the emptying of Iraq’s prisons was just one more caprice of the

  tyrant—not a concession, but an assertion of power.




  Amid the lunatic riot of conflicting impressions that came out of Abu Ghraib—the crawling stench and hellish filth, the sudden crack of pistol shots to calm the crowd, the wailing of a

  mother who found her son, the wailing of a mother who learned her son had already been put to death, the crazed eyes of captives suddenly set loose—perhaps the most astonishing spectacle was

  that of fleeing convicts, chanting until they were hoarse: “Our blood, our souls, we’ll sacrifice for you, oh Saddam.”
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  TEN MONTHS LATER, in August 2003, Lane McCotter and Gary De-land, two former executive directors of the Utah Department of

  Corrections, were driving around Baghdad, trying to find a metal worker who could make bunk beds. McCotter and Deland had spent the summer refurbishing a couple of cell blocks at Abu Ghraib. In the

  old days, under Saddam, the cells were unfurnished and prisoners slept on the floor. “There were no standards,” McCotter said. “They just crammed them in there like

  cordwood.” He thought bunks would be a nice touch to mark the prison’s transformation. But Iraqis didn’t know what he was talking about. One bed on top of another? “We had

  to draw pictures of them,” he said. “We finally found someone. He made a prototype, we made changes to it, and we bought a thousand of them as fast as he could make them to start

  putting in these cells.”




  Deland took photographs of McCotter standing proudly beside Iraq’s first bunk beds. Deland was proud too. In July he had set up Iraq’s first ever corrections academy, and the first

  class of new Iraqi prison guards was just completing its training. McCotter and Deland decided to show off their work at Abu Ghraib with an open house and a graduation ceremony for the corrections

  academy. They were getting ready to go home—their contract with the United States Justice Department ran out at the end of the month—so they invited their colleagues from the Coalition

  Provisional Authority and the Army and the incipient Iraqi Ministry of Justice; they told some of the soldiers at Abu Ghraib’s military prison camp to come on over; they hired buses for the

  corrections graduates and told them to bring their families; they laid on food; they even hired an Iraqi bagpipe-and-drum band. “The worst sound I’ve ever heard,” Deland said.

  “You couldn’t exaggerate how hard that was on the ears.”




  The big day was August 25. A week before, a group of reporters had come to the prison to report on the aftermath of a mortar attack that had killed six prisoners in the Army’s tented camps

  and wounded more than fifty, and one of them—a Reuters cameraman who was filming outside the wall with permission from the Military Police guards at the gate—was shot dead by an

  American soldier in the turret of a passing tank. Now the restored cell blocks were bright with new paint, a new prison kitchen was almost finished, a new prison medical center was getting

  there—“a first-class facility,” McCotter said, “probably the best in all of Iraq”—the band was playing, and McCotter and Deland were showing their guests Abu

  Ghraib’s new prisoner recreation yards.




  “We had the speeches,” McCotter said. “We did a ribbon cutting. We took a little tour to show them what these cell blocks were going to look like when the whole prison was done

  and how nice it was going to be. We ’d set up every cell. We had bunks. We had mattresses. We had washcloths. We had towels. We had toothpaste. We had toothbrushes. We had health and comfort

  items—even prayer rugs on the floor for the Muslims, which we don’t even do in most American prisons. We were trying to teach them what the humanitarian things are in running prisons

  the American way, or the Western way. To have that done in four months, to me, was miraculous. What we did I don’t think has ever been done in the history of corrections before. We had a lot

  of help, but it was a miracle.”




  WHEN THE CALL HAD COME, in mid-April, asking him if he’d like to go to Iraq, Lane McCotter thought maybe it was a joke.

  It was around eight o’clock on a Saturday morning. McCotter was in Midway, Utah, having breakfast with his wife. American forces had just taken Baghdad—on television you could watch

  looters there sacking the minis-tries—and the man on the phone was telling McCotter, on behalf of the Attorney General of the United States, that a team was being mustered to go see what

  could be done about Iraq’s criminal justice system. “Your name came into the mix,” the man said.




  McCotter listened, and noticed his wife watching him closely. “Being an old military wife, I guess she knows all the signals,” he said: the phone call at an unlikely hour; the

  one-sided conversation (the side she couldn’t hear); the sudden gravity of his attention. He told his caller he needed to think about it, and when he hung up he told her, “Of course, I

  won’t go. I’m sixty-three years old.” She knew him better than that. He hadn’t served overseas since Vietnam, but he’d always felt bad about how we’d abandoned

  the Vietnamese in the end, and she knew he liked the idea of getting it right for a change. She said, “If your country asks you to go, you will go. So go on. Get it out of your system. Get it

  over with. Do what they want you to do. And come back home.”




  McCotter got back on the phone, and said, “If this is on the level then I’m willing.”




  A week later he was in Washington for a briefing. The message was: We ’ve never done this before. Sure, we’ve helped whip a police force into shape or trained some judges in this and

  that wrecked country. But soup to nuts—cops, courts, corrections—making a whole criminal justice system over in our image after a major hostility, this is a first. And we’re doing

  it right, assessment before reconstruction. You—the assessment team—will have four months to get the lay of the land, compile a comprehensive report on the conditions of every police

  station, courthouse, and prison in the country, and draft a blueprint for getting them operational. Then you come home. Let the next team worry about implementation.




  McCotter liked the sound of that. He had spent a third of his life in corrections. He’d run three state prison systems; he had a hell of a résumé. But corrections had not

  been a calling for McCotter, not at the outset anyway. In the beginning it was about getting a girl—or more like about keeping her. His first true love was the military, and on his first tour

  in Vietnam, in 1962, he was proud to be infantry, commissioned as a second lieutenant, artillery corps, special ops, attached to the regional and popular forces: the South Vietnamese. He got

  overrun three times, and came home a captain, wearing the Bronze Star, the Air Medal, the Legion of Merit, and, the one that made him proudest, the Combat Infantryman Badge for closing with and

  destroying the enemy. Then he got married, and it occurred to him that if he wanted to stay that way he’d better learn a profession other than soldier. He switched to the Military Police, got

  made a major, and landed back in Vietnam right after Labor Day 1968, when the American stockade there, Long Binh Jail, was torched in a race riot. The rubble was still smoking when he arrived, and

  he was part of the operation to rebuild the place.




  That had been McCotter’s first prison job. He might not have minded if it had been his last. Only he was still looking for a way to live with his wife, so he put in for graduate school,

  and got sent to Sam Houston University in Huntsville, Texas, for a master’s degree in criminology and corrections. When he finished in 1972, he was named warden in command of the military

  confinement facility at Fort Sill, Oklahoma. A decade later he was the commander of the United States Disciplinary Barracks at Fort Leavenworth, Kansas, the military’s only maximum-security

  prison. When he left there, he left the Army—retiring out as a full-bird colonel—to sign on with the Texas Department of Corrections, which was the second-largest state prison system in

  America, and by pretty much every measure the worst.




  McCotter called Texas his third tour of combat. In 1980, a federal court had found the state’s prisons to be so comprehensively barbarous that the entire Texas system was declared

  unconstitutional. “It is impossible,” Judge William Wayne Justice wrote, “to convey the pernicious conditions and the pain and degradation which ordinary inmates suffer within TDC

  prison walls.” Judge Justice went on to enumerate the terrors: the rape and murder of inmates by inmates; the cruel—at times suffocating—overcrowding, on the one hand, and on the

  other hand, the arbitrary and abusive administration of solitary confinement; the incessant physical discomfort and psychological stress of prisoners preyed upon by prison gangs and by guards; the

  bitter helplessness of inmates at being prevented from seeking legal relief from these injustices. In 1985, McCotter was appointed as Texas’s fourth new prison director in two years, and in

  both those years the state had set new national records for prison homicides. McCotter ordered a total lock-down of half the state’s prisons, and the number of attacks on inmates fell by

  forty percent. In his second year, there were just two prison homicides in Texas. There was also a new governor, Bill Clements, the state’s first Republican governor since Reconstruction, who

  denounced McCotter as too liberal, and welcomed his resignation.




  Before a month was out, McCotter was sworn in as secretary of corrections in New Mexico, which was recovering from one of the nastiest prison riots anyone could remember anywhere in the country.

  Once again McCotter was brought in as a reformer, and once again he lasted two years. Then there was Utah, where he ran Corrections for five years before a twenty-nine-year-old schizophrenic named

  Michael Valent, who was in the state prison at Draper because he had obeyed voices in his mind that told him to kill his grandmother, pulled a pillowcase over his head and refused to take it off.

  Prison staff shackled Valent to a restraining chair for sixteen hours, and when they released him he collapsed and died from a blood clot blocking an artery to his heart. McCotter’s defense

  of the restraining chair did not go over well with the public, so he resigned.




  That’s how it went as a prison director, McCotter said: no matter what you do, either you’re too soft or you’re too hard. He said, “There’s somebody going to be

  throwing tar at you every day of your life. You live in a glass house. Somebody is always shooting at you.” So he went to work as the director of marketing for America’s third-largest

  private adult prison and jail contractor, Management & Training Corporation. He’d been there seven years when he packed his bags for Iraq. He had followed the war with keen interest, and

  he said, “I think we have an obligation to the world. We are the most blessed nation on the earth. And we need to help other people enjoy the freedoms that our children and grandchildren take

  for granted, literally every day of their lives, until they go to a country like Iraq, where freedoms are not there.”




  So McCotter had thought it was “kind of interesting” when his team landed in Kuwait and the weapons they’d been promised for the drive into Iraq weren’t there. Already,

  Gary Deland’s passport had been mishandled in Washington, so that he was delayed and the Justice Department’s prison team consisted of just three men. The next day, when their unarmed

  convoy arrived at the Iraqi border before first light and the military escort that was supposed to meet them never showed up, McCotter upgraded his assessment of the situation to “very

  interesting.” The team reached Baghdad just before midnight. A curfew was in effect, but there was gunfire everywhere.




  In the morning McCotter was driven to the Green Zone, the American garrison that had been carved out of the central Baghdad neighborhoods around Saddam Hussein’s former palace on the

  Tigris. The city appeared trashed and abandoned—not a person out walking. The word that came to McCotter’s mind was “eerie.” And against this desolation stood the barricades

  and cordons of troops and armor that marked the perimeter of the Green Zone. McCotter took note of the level of security, and in his mind the word “supposedly” appended itself to the

  phrase “hostilities have ceased.” It was obvious that there was still a lot of trouble.




  The prison team’s headquarters was in the palace itself, a vast and labyrinthine extravagance that remained the seat of power, home to the Coalition Provisional Authority. There was no

  electricity, no running water, and, McCotter’s team was told at a CPA briefing that first morning, time was running out, too. Now the message was: Forget about four months. Do your assessment

  in thirty days, write your plan, and by the way, in that thirty-day period, we want you to have the first prison up and running.




  MCCOTTER DIDN’T OBJECT to the change in mission. He thought it was extremely interesting, and he had an idea where to

  begin—with the Military Police, his old service. At that time there was no independent civilian police authority, and the 18th MP Brigade was in charge of law and order in Iraq. The MPs had

  run POW camps during the invasion—major operations, like Camp Bucca, down by the Kuwait border, and local holding pens, dotted throughout the country— and the MPs now ran these same

  facilities as detention centers that had to double as Iraqi jails. They had no means to segregate military prisoners from ordinary criminal suspects, as Army doctrine and the Geneva Conventions

  require, so they were happy to take the prison team around to see what kind of lockups Iraq had to offer. They set out that afternoon, McCotter’s first day in country, and by the end of the

  week they had found seven abandoned prisons—all of them gutted, as if they’d been bombed from inside.




  Prison by prison, the demolition was absolute. McCotter’s translators explained that after Saddam’s amnesty inmates and guards had returned to ransack the prisons with an omnivorous

  thoroughness that made the pillage of Baghdad in the early days of the occupation look almost restrained. All the doors were gone, and not just the windows, but the window frames, too. Every floor

  tile, every electrical fixture, every light switch—even the wiring in the walls—had been stripped away. Anything of value had been carried off, and what was left had been set ablaze.

  Nothing remained but scorched walls and rubble. McCotter thought a few of these shells might be salvaged, and his team began taking bids from local contractors. But the demand for usable jails was

  rapidly growing. The country was fractious and effectively lawless, and much of the population had machine guns, including as many as a hundred thousand ex-convicts who had been armed after their

  amnesty so that they could fight the Americans. So when one of the MPs who’d been assisting the prison team told McCotter there was a great big prison he should check out on the outskirts of

  Baghdad, he drove there the next morning.




  MCCOTTER’S first impression of Abu Ghraib was not encouraging. The gate was a fortress of stacked sandbags and barbed

  wire, and the grounds had been used for the past half year as the city dump. The whole place stank, and its scale was disorienting: the perimeter wall, crowned by twenty-four watchtowers, was two

  and a half miles long, enclosing two hundred eighty acres. It took McCotter the whole appallingly hot morning to walk the space, most of which was empty—a desolation of trash-strewn gritty

  desert floor. A rudimentary American base had been set up just inside the main gate, a cluster of tents and armor and a large pen made of concertina wire that was known as Camp Vigilant, where

  three or four hundred prisoners were kept under MP guard in primitive conditions: without running water or electricity or cooked food, and with an open trench for a toilet that afforded its users

  no privacy.




  But what caught McCotter’s eye were the deserted compounds of Saddam’s old penal colony: five self-contained prison complexes, built in the mid-1960s by British engineers working

  from American blueprints, and laid out like a campus, with an administrative center and death house and a laundry and guard barracks. One of these prisons was reduced to rubble, a tangle of iron

  girders and broken masonry, and McCotter could see at once that two more were beyond repair. But while looters had also trashed the other two, one remained largely intact—a two-story,

  flat-roofed, concrete structure, with ten cell blocks staggered like cross-arms along a central corridor, a layout known in the business as a telephone-pole design—and as he explored it,

  McCotter felt almost at home. “It was just like the prisons that I ran in Texas,” he said. “Even had American Folger Adam locks on the doors. That’s how Americanized this

  prison was. It was the only place that we found that was capable of handling maximum-security criminals. Abu Ghraib prison was a prison. It was literally the first one that I had seen in all of

  Iraq that even looked like what you and I would call a prison, frankly. So I got kind of excited.”




  Back in Baghdad, McCotter told his team, “We need to get two cell blocks up and running to handle the worst of worst of the real bad guys that are being arrested. When we get that done, I

  will come back and we will rebuild the entire prison.” He drew up a plan to overhaul the favored compound—the hard site, as everyone called it, because it was bullet-proof, unlike the

  soft-skinned tents the military was using in Camp Vigilant—and he got the go-ahead from the CPA finance board. He was still excited, but he wasn’t satisfied. He’d come to Iraq to

  do things right, and he kept having his crew draw up more ambitious plans for the Abu Ghraib project. “We wanted a really first-class medical facility,” he said. “We wanted a

  kitchen, dining areas, a bakery. We were going to make it into a model prison.”




  McCotter went back to his board to ask for an extra million dollars for the hard site. “This time,” he said, “somebody’s light came on—‘Is this the Abu Ghraib

  prison where all the people were hung?’ I said, ‘Yes, it is.’ ‘We are not going to approve that.’ I said, ‘You have already approved the first two cell blocks.

  We are building.’ ‘Well, if we had known, we would have never approved that. This is too political. We can’t let you do this.’ ”
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  MCCOTTER HAD NOT KNOWN Abu Ghraib’s history or its symbolism when he first admired its possibilities. The buildings

  alone were mute, and the flamboyant murals of Saddam that decked their walls were no different from a thousand others he’d seen in Iraq: a stern Saddam pointing an admonishing finger; a

  playboy Saddam in shades and a Panama hat; a happy soldier Saddam in epaulets, crowned by crossed swords and circled by fluttering white doves. But he had since heard the harrowing stories of the

  prison’s past: how so many prisoners were kept in some cells that half of them had to stand while the other half slept; how they were fed one meal a day of soup, rice or lentils, and a piece

  of bread; how guards extorted protection money from prisoners and their families; how Saddam’s son Qusay, the secret-police chief, would stop by and order a thousand executions because he

  felt like it; how prisoners were bolted to the floor and hung from the rafters, subjected to electric shocks, and beaten until they might feel lucky to be killed. McCotter had explored the death

  house—the torture chambers and cells for the condemned within earshot of the clanging iron trapdoors of the gallows. His interpreters had read to him the last words of prayer and despair

  scratched into those cell walls, and one day, while inspecting work at the prison, he had been summoned to the gate because an American reporter was there accompanying four Iraqis who had their own

  desperate plea.




  “All of them were missing either their hands or their forearms,” McCotter said. “Their story was that when they were incarcerated there, under the Saddam Hussein regime, their

  arms or their hands had been amputated for punishment. They said they knew where they were buried on the prison grounds, and they wanted to recover those bones and things for proper disposal or

  burial or something of that nature.” McCotter explained that he could not grant them access on account of security regulations. Besides, he said, the American reporter had cameras, and he

  wasn’t about to let anybody come into a prison site and start taking pictures.




  So McCotter and his team understood the political sensitivity of Abu Ghraib. But they couldn’t see any alternative to Abu Ghraib. “Of course it had a bad reputation,” Gary

  Deland said. “Find me a place of any size in Iraq that didn’t have a bad reputation. Who was running the system? Saddam Hussein and his henchmen. His sons killed for sport, for

  hell’s sake.” To build an equivalent prison from scratch would take two years. When that happened, McCotter said, good— tear the place down, do whatever—but for now, Iraq

  needed Abu Ghraib and Abu Ghraib was his baby. “So I’m pushing as hard as I can to get this done,” he said. “I take full responsibility for that. As a correctional

  professional I have no regrets whatsoever.” Only the harder he pushed, the more resistance he got. “This thing was run all the way up the ladder to Washington,” he said.

  “That was above my level.” At the end of June, Amnesty International reported allegations of abusive treatment of Iraqis in military custody at Abu Ghraib and at Camp Cropper, a

  military detention center at Baghdad airport. The report described prisoners held for weeks without charges or judicial review, without access to family members or lawyers, and in wretched

  conditions. On June 12, the prisoners at Abu Ghraib’s Camp Vigilant held a demonstration, demanding that they be told how long they would be there. An MP captain promised them an answer the

  next day. But no answer came, and there was another demonstration. This time prisoners threw bricks and other projectiles at the MPs, and the MPs opened fire. One prisoner was shot dead. He was in

  his tent when he was hit. Seven prisoners were wounded in the fusillade, and several of them were also in their tents.




  The first press reports on the reopening of Abu Ghraib appeared two weeks later. On July 13, an Associated Press dispatch said, “Apparently recognizing the public relations problem, the

  Americans replaced a Saddam portrait at the prison with a big sign in English and Arabic: ‘America is a friend of all Iraqi people.’ ” The story told of Iraqis gathered in

  staggering heat at the prison gate, pleading with unresponsive MP guards to know whether missing family members were inside. The CPA chief, U.S. Ambassador L. Paul Bremer, was quoted, scolding

  Amnesty International for failing to mention that “the Iraqi people are living in freedom today.” In fact, Bremer said, “the human rights of the average Iraqi are light-years

  better today than they were twelve weeks ago.” Yet Bremer, who was on the Pentagon payroll despite his civilian diplomatic title, also said that the military detention camps in Iraq were

  “completely and utterly unacceptable under any international standards,” and CPA officials said they were hustling to improve them.




  Such reports did not help McCotter’s cause, as he lobbied to make Abu Ghraib Iraq’s flagship prison. He kept explaining that his project to renovate the hard site had nothing to do

  with military detention, and he decided that if the problem with Abu Ghraib was its symbolism he would make a symbolic gesture. He had his contractors build an extension to the prison’s

  perimeter wall to dogleg around the old death house, sealing it off from the grounds and giving it a separate outside entrance. “Let the Iraqis turn it into a museum or an Iraqi

  memorial,” he said. That seemed to help. In the third week of July Bremer helicoptered in to check out the prison with the special envoy of the United Nations, Sergio Vieira de Mello.

  “And the next thing I know,” McCotter said, “the deputy secretary of defense, Paul Wolfowitz, shows up. We spent half a day out there walking him through everything. We took him

  through the death house. We briefed him on why we needed what we needed. We briefed him on the other prisons. He took it very, very seriously, and less than a week later the word came

  down—rebuild the complex.”




  “HAVE YOU EVER BEEN FISHING for halibut?” Gary Deland said. “It’s like hauling up a piece of plywood.

  It’s not that the halibut fights you so much. It’s not aerodynamic. It’s a big, flat fish that lays on the bottom. In fact, its eyes roll around to one side so it can look up. But

  it’s a very hard fish to land without really fighting, and the bureaucracy was kind of like that. It was this constant weight, that no matter what you wanted to do, you knew you have to go

  fight.”




  By comparison, he said, getting shot at was the easy part of being in Iraq—and frankly, part of the thrill. Deland had avoided going to Vietnam with a college deferment, and he had come to

  regret that he missed the action. “I figured I owed my country something. Other people had gone in harm’s way for me. Why shouldn’t I, now that I have the chance, do the

  same?” And he said, “The other thing is I tend to enjoy doing things that involve adrenaline.”




  Deland found plenty to enjoy in Iraq. Security was deteriorating; the civilian cell phone service could not communicate with the military network; the military was too thin on the ground to

  provide reliable escort service; and he loved the high-speed, stop-for-nothing driving, the “little tight pucker” he felt, hurtling into unsecured neighborhoods of Baghdad in a car full

  of men with guns, his pockets stuffed with tens of thousands of dollars in cash (because there were no banks) to buy photocopy machines, or a fleet of buses to serve as paddy wagons, on the local

  gray market (because there was no other way to get them). “Beyond exciting,” he said. At one point, the prison team had three million dollars in cash stashed with their weapons in their

  office bathroom—a folly of marble and gold plate with no running water.




  Deland loved the daredevil lunacy of this system of finance, procuring receipts in Arabic and praying they added up. He loved hitching a ride on a Black Hawk to check on a project in An Najaf

  one day, then tearing down the highway to Al Hillah or Abu Ghraib the next, and seeing progress. He loved getting out of the Green Zone. Beyond the blinders and sclerosis of the bureaucracy, he

  discovered a sense of almost dizzying possibility in Iraq’s pandemonium, where the absence of government allowed him to implement sweeping institutional changes with a speed and autonomy he

  had never known before. For instance, when it became apparent that the Saddam-era guards the prison team had rehired in its haste to open its first prison were refusing to feed prisoners whose

  families didn’t bribe them, Deland fired the whole corrupt lot, and established his corrections academy to train a new generation of recruits to replace them.




  “The very first academy we had, a third of the class left the first day, when we said you couldn’t shake down families and inmates for money,” he said. “People got up and

  walked out—‘What do you mean? How am I going to feed my family, then, on what you pay us?’ They weren’t going to hide the fact that they were doing this. It was the way it

  was always done.” So there were bad days, and there was no end of setbacks. “We would create these role plays,” Deland said, and he gave an example of how they would go:




  “OK, we have this inmate who is saying this and doing this and you tell him to leave his cell and he won’t do it. Based on the training you just had, what do you do?




  “Well, you go beat him until he moves or he dies.




  “OK, that would be one way, yes. Now, let’s look at some other options here.”




  BY EARLY JULY, two of the original members of the prison team had quit in exasperation, and at the end of the month, Lane

  McCotter flew home for an emergency leave because his father-in-law had died. For three weeks in August, Gary Deland said, “I was the only person in Iraq that was part of the Justice

  Department’s team sent over to build and maintain a corrections system.” He, too, would be going home soon, but nobody had yet been hired to take over his mission. Deland pressed on

  with his corrections academy; he looked after his prison projects; he paid the contractors at Abu Ghraib to triple their crew and work around the clock to get the new medical facility ready in a

  month instead of six. But at the same time, Army contractors were throwing up a huge new tented camp at Abu Ghraib—Camp Ganci, named after a New York City firefighter killed on September 11,

  a facility that would double or triple the military’s prison capacity before Deland could open a single cell block at the hard site.




  Deland felt “a terrible frustration.” He had seen enough danger, racing between prison projects, that the speed and scale of Camp Ganci’s construction made sense to him. The

  military was conducting an average of two thousand patrols a day to counter lawlessness and armed resistance. “Instead of simply going in and machine-gunning a whole bunch of people, they had

  more and more and more and more people to incarcerate,” Deland said. The problem was that he didn’t have the prisons to house them. He had analyzed the inmate populations of other

  countries in the region—Iran, Jordan, Kuwait, Turkey, Syria, and Saudi Arabia—crunched the statistics, and concluded that the Iraqi corrections system he was there to build would need

  seventy-five thousand beds. So far, his team had three prisons that were back in business or about to be, with a total of seventeen hundred beds. The hard site would add two hundred by

  summer’s end, and as the work at Abu Ghraib continued into the fall there would be a thousand more. “It’s still a drop in the ocean,” he said. “Despite the strongest

  possible efforts to get this thing done, we were enormously undermanned.”




  It wasn’t just the lack of manpower that discouraged Deland. What upset him more was the waste of the occupation’s limited resources on keeping a growing number of people in prison

  without cause. “We had people that were there when I arrived, they were there when I left, and there was no reason in the world for them to be there. They were picked up in sweeps, and nobody

  knew what to release them for. Their only charge might be ‘wrong place, wrong time,’ literally written on their arrest sheet. You got some soldiers going down the street, somebody

  starts shooting at them, OK—close the street off, pick people up. But as soon as you’ve determined this guy is only there because he is running a Coca-Cola stand on the side of the

  road, and this one was sitting on his front stoop, let them go.” What’s more, he said, “celebratory fire is pretty common over there.” So what if the guy firing the machine

  gun out his car window wasn’t shooting at anyone? “They arrest him,” Deland said. “He’s got a fourteen-year-old son in the car with him? They arrest him. For

  what? Didn’t know what to do with him, couldn’t leave him on the street. Now we can’t get him out of jail.”




  Camp Ganci was supposed to address this problem at Abu Ghraib. Officially, it was meant to hold Iraqis suspected of strictly civilian crimes, so that prisoners of genuine military concern could

  be concentrated in Camp Vigilant. But in practice the distinction between criminal and military prisoners had always been sloppy, and it often seemed meaningless as the prison population grew. Even

  when Deland got judges to throw out groundless charges, and found lawyers to take release orders to the prison, the soldiers at the gate would tell them no.




  There were exceptions, of course. Every week, some prisoners got to see a judge or a lawyer, and some got released, but the process appeared increasingly arbitrary. “What we kept hearing

  was, they have intelligence value,” Deland said. “Well, hell, anybody on the street has got intelligence value. You can talk to them and see if they know anything. Don’t count me

  just as a humanitarian that just wanted to help these poor people, although I did. There were also pragmatic reasons. We didn’t have enough space for the bad guys. Why tie it up with the good

  guys?”




  Deland was proud of the work his tiny team had accomplished with local contractors. But as his time in Iraq ran out, and the country grew more treacherous—by the day, it seemed—the

  prospect of Iraqi self-government grew more remote. Deland feared that the rebuilding of Iraq’s civilian criminal justice system was being sidelined when it had only just started, and he felt

  “a terrible frustration.”




  “I grew up on John Wayne and Roy Rogers and all that stuff in the forties that developed certain ideas in your mind,” he said, and at first he had seen Iraq as it was reflected in

  its wasted prisons—as an open frontier, almost a blank slate. Running the corrections academy gave him a new perspective. “We tend to look at things through American eyes,” he

  said. “You should look at them through the other side’s eyes. They saw this differently. They had no experience in the rule of law. It astounded us. Then you thought about it for a

  while. Why did it astound us? You’re not just fixing wires. You’re changing an entire culture. Corrections aside, I don’t think the American government had any idea exactly how

  enormous the project was going to be. Everybody focuses on, ‘Oh, there was no weapons of mass destruction when you got there; you must have crappy intelligence.’ Well hell, there was a

  whole lot of reasons to say we didn’t have good intelligence. We didn’t know anything about the country, hardly, when we got there.”




  The map shows one Iraq, but Deland was simplifying when he spoke of one Iraqi culture. The country was a tangle of cultures— ancient and modern, sectarian and secular, each with its clans,

  tribes, regions, and classes, its codes and its creeds—and with Saddam’s overthrow, all that he had stamped down sprung up: the violently thwarted passions of humiliation and revenge,

  exclusion and ambition, ideology and greed, political feuds and private vendettas. The occupation, too, was fundamentally fragmented, a grab bag of uncoordinated agendas, with snarled and

  conflicting lines of authority and accountability, tugged this way and that by opportunistic local allegiances, and hobbled by political calculations that often had less to do with Iraq than with

  Washington bureaucracy and careerism. There was a great deal at stake for America, of course, but never as much as there was for Iraqis. Everyone knew that sooner or later, individually and

  collectively, the Americans would get to go home—or have to—leaving the war’s spoils to forces beyond their control. Until then, the big, vague idea was to put Iraq back together,

  not according to a unified vision, but piece by piece, so for the most part nobody really knew what anybody else was doing. And, in the absence of civilian control, as things continued to fall

  apart, the only coherent imperative was military.
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  U.S. ARMY DOCTRINE on the handling of prisoners in wartime adheres to the Geneva Conventions. In fact, the pertinent Army

  regulation (AR 190-8) says that if military doctrine and the Geneva Conventions ever appear to diverge or conflict, Geneva is the higher authority. And the Geneva Convention Relative to the

  Treatment of Prisoners of War, commonly known as the Third Geneva Convention, is unambiguous: prisoners of war are not criminals or pariahs, but simply enemy assets that have been neutralized by

  their removal from combat. They are fighters like the soldiers who have captured them instead of killing them, and when the war is over, they must be freed. Until then, the Third Geneva Convention

  requires that prisoners be “entitled in all circumstances to respect for their persons and their honor.”




  The Third Geneva Convention is thorough, and for a legal document it is exceptionally clear and straightforward, not least because one of its provisions requires that its full text be made

  available to all prisoners of war to read in their own language. It says that upon their capture, prisoners of war must be speedily transferred “to camps situated in an area far enough from

  the combat zone for them to be out of danger,” and they must never be held in any place “exposed to the fire of the combat zone.” They must obey the laws of the army that holds

  them, and they must be granted the legal protections of those laws. They must be housed in camps “under conditions as favorable as those for the forces of the detaining power who are billeted

  in the same area,” and with respect for their military rank. They must be given shelter that is entirely dry and adequately lighted. They must also be provided with adequate food, clothing,

  and medical care, as well as sanitary toilet and shower facilities. They must not be subjected to any physical or mental injury or coercion; they are not obliged to divulge any information to their

  captors other than name, date of birth, rank, and service number; they may not be used as hostages, nor may they be paraded or otherwise displayed as trophies, as they must be protected not only

  from violence and intimidation, but also from insults and public curiosity. They may not be held in penitentiaries. They may not be held in secret locations. They are entitled, as soon as they are

  captured, and any time they are relocated, to send cards to relatives, stating where they are being held, and the condition of their health. They may receive mail, including care packages

  containing everything from food to books, devotional articles, scientific equipment, examination papers, musical instruments, and sports outfits; they may wear their uniforms and medals and badges

  of rank and nationality; they must be allowed to engage in athletic activity. Their labor may be used for nonmilitary purposes, and they must be paid for it. And so on.




  The Third Geneva Convention presumes a conventional war between the armies of sovereign states. And, in the beginning—the six weeks of blitzkrieg when Americans and their allies fought

  Saddam’s forces for military domination of the country—the invasion of Iraq was such a war. During that time, thousands of Iraqi prisoners of war were taken, and most of them were held

  far behind the front lines at Camp Bucca, in the sandy southern desert outside the port of Umm Qasr, two miles from the border with Kuwait. Then, on May Day, the president of the United States gave

  the word that major combat operations had ended.




  The full import of this declaration was largely eclipsed by its triumphalist staging: the commander in chief landing in a fighter jet aboard an aircraft carrier, the USS Abraham Lincoln,

  emerging in a full combat flight suit and aviator goggles, giving a thumbs-up to the cameras, and posing amid sailors in orange jumpsuits, before delivering his address beneath a red, white, and

  blue banner stamped with the legend Mission Accomplished. The bravado, and the tone of premature self-congratulation, became the story of the speech, especially as the war escalated over the

  ensuing months and years. But the text of the president’s remarks conveyed a more complex message.




  Even as he proclaimed victory, and “the arrival of a new era” of Iraqi freedom, reconstruction, and political transition, the president made it clear that the war was not over. Only

  he didn’t call the fight in Iraq a war. He described it as one battle in the war on terror that began on September 11, 2001. This was the core of his message: half the speech was devoted to

  the long war on terror, and just one sentence to the fact that Saddam Hussein and much of his top leadership remained at large in Iraq. He did not speak Saddam’s name, referring to him only

  as “the dictator,” but he named Al Qaeda four times and September 11 three times, even though Iraq had no connection to either. On the same day, in Afghanistan, the secretary of defense

  announced, much more quietly, that “major combat activity” had also ended in that country, where U.S. forces had originally claimed victory and installed a new government eighteen

  months earlier. What did it mean?




  FIVE DAYS AFTER the September 11 attacks the vice president emerged from a thirty-six-hour meeting with the president and his

  national security team, and told the TV newsman Tim Russert that America’s new war on terror would not only be fought on the battlefield, but also by working “the dark side.” He

  said, “We’ve got to spend time in the shadows in the intelligence world. A lot of what needs to be done here will have to be done quietly, without any discussion, using sources and

  methods that are available to our intelligence agencies.”




  Russert pursued the vice president’s lead. “There have been restrictions placed on the United States intelligence gathering, reluctance to use unsavory characters, those who violated

  human rights,” he said, and asked, “Will we lift some of those restrictions?”




  “Oh, I think so,” the vice president said. He anticipated “a very thorough sort of reassessment of how we operate and the kinds of people we deal with,” and said:

  “If you’re going to deal only with sort of officially approved, certified good guys, you’re not going to find out what the bad guys are doing. You need to be able to penetrate

  these organizations. You need to have on the payroll some very unsavory characters if, in fact, you’re going to be able to learn all that needs to be learned in order to forestall these kinds

  of activities. It is a mean, nasty, dangerous, dirty business out there, and we have to operate in that arena. I’m convinced we can do it. We can do it successfully. But we need to make

  certain that we have not tied the hands, if you will, of our intelligence communities in terms of accomplishing their mission.”




  Over the next several months, the vice president’s legal counsel, David Addington, presided over the production of a series of secret memoranda, which argued against several centuries of

  American executive practice and constitutional jurisprudence by asserting that the president enjoyed essentially absolute power in wartime, including the authority to sanction torture. That

  November the president issued a military order, declaring that the prosecution of the war on terror created a state of “extraordinary emergency” under which any foreign citizen could be

  detained, at home or abroad, solely on the basis that he, the president, determined that the person “has engaged in, aided or abetted, or conspired to commit, acts of international

  terrorism” against U.S. targets, or “has knowingly harbored” such a person. The order explained that anyone taken into custody on these terms would be a military prisoner, but

  would not have the standing of a POW, and would be subject to trial by a military tribunal ungoverned by “the principles of law and the rules of evidence generally recognized in the trial of

  criminal cases in the United States.” Then, in January 2002, the president decided that the Geneva Conventions did not apply to any prisoners taken in the war against Al Qaeda and the Taliban

  in Afghanistan, whose fighters and active supporters he classified collectively as “unlawful combatants.”




  The secretary of state contested this decision, and the president’s legal adviser, White House Counsel Alberto Gonzales, drafted a memo exploring the arguments for and against denying POW

  status to an entire enemy force rather than on a case-by-case basis. On the positive side, Gonzales found that the decision preserved “flexibility” in the prosecution of “a new

  kind of war” that “renders obsolete Geneva’s strict limitations on questioning of enemy prisoners, and renders quaint some of its provisions,” such as a POW’s right to

  athletic uniforms and scientific instruments. The decision also preserved flexibility for the future, Gonzales said, establishing a precedent that could come in handy during conflicts “in

  which it may be more difficult to determine whether an enemy force as a whole meets the standard for POW status.” What’s more, Gonzales said, the decision “substantially reduces

  the threat of domestic criminal prosecution under the War Crimes Act,” a law in the U.S. code that makes violations of the Third Geneva Convention by American citizens, including public

  officials, a war crime, punishable by anything from a fine to the death penalty. Gonzales showed real concern about the War Crimes Act, making reference to the unpredictability of independent

  counsels, who are generally appointed to conduct criminal investigations of high public officials, notably presidents.




  On the downside, Gonzales observed that “since the Geneva Conventions were concluded in 1949, the United States has never denied their applicability to either U.S. or opposing forces

  engaged in armed conflict, despite several opportunities to do so.” Breaking with this tradition, he said, would mean that the United States could not invoke Geneva to protect its own forces,

  and it “would likely provoke widespread condemnation among our allies and in some domestic quarters,” while perhaps encouraging “other countries to look for technical

  ‘loopholes’ ” to avoid Geneva in future conflicts. Finally, he said, denying POW status to enemy fighters “could undermine U.S. military culture which emphasizes maintaining

  the highest standards of conduct in combat.”




  After weighing these negative concerns, Gonzales rejected them as “unpersuasive.” The Justice Department and the Pentagon agreed. And the president stuck to his decision, laying it

  out in February 2002, in a formal memorandum—“Subject: Humane Treatment of Al Qaeda and Taliban Detainees”—addressed to the vice president, the secretary of state, the

  secretary of defense, the attorney general, the chief of staff to the president, the director of central intelligence, the assistant to the president for national security affairs, and the chairman

  of the Joint Chiefs of Staff. “Of course,” the president said, “our values as a nation, values that we share with many nations in the world, call for us to treat detainees

  humanely, including those who are not legally entitled to such treatment. Our Nation has been and will continue to be a strong supporter of Geneva and its principles. As a matter of policy, the US

  Armed Forces shall continue to treat detainees humanely and, to the extent appropriate and consistent with military necessity, in a manner consistent with the principles of Geneva.”
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