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  Introduction




  It took me over two decades to publish a follow-up to my first novel, Presumed Innocent. To be honest, I thought for many years that I never would write a sequel. I

  always thought self-imitation is an inherently limiting thing for a writer, and I was afraid of trying to equal a book whose success at the time depended in part on breaking new ground.




  But then, in late 2005, during a period of introspection provoked when my last child went off to college, I began to have some ideas about writing about Rusty Sabich. For months I’d had a

  Post-it note sitting on my desk which said only, “A man is sitting on a bed in which the dead body of a woman lies.” I didn’t get any further than that image (based, I surmise, on

  Edward Hopper’s painting “Excursion into Philosophy”), so that I had hesitated even to write it down. And then one morning, I turned around and I looked at the note and I said,

  “Oh, my God, the man sitting on that bed is Rusty Sabich.” And then, of course, who’s the woman? I had a pretty quick determination that it was his wife, Barbara.




  I think in retrospect, it was important for me to go back to the beginning. I was coming up to sixty myself, looking both backwards and forwards for a variety of personal reasons. I see now what

  I didn’t see then, which is that I wanted to go back to the very start and, as it were, start again. And at this stage, I was no longer worried about constraining myself. By now, enough time

  has passed that I thought many people would be curious about Rusty Sabich—starting first of all with me.




  One of the deepest truths about life is that people are sometimes compelled for reasons they don’t understand to keep repeating the same mistakes. So I regarded the parallel circumstances

  of Rusty’s being accused of murder in both Presumed Innocent and Innocent as deeply revealing of the character, and full of a meaning that wasn’t as clearly there the

  first time around. All the characters in Innocent are informed by the experience of the first book, and are trying desperately, in a paraphrase of Ecclesiastes, not to step in the same river

  twice.




  I have to say I like this book a lot. I suppose it’s not surprising to hear an author say that. What I really enjoy about it is the emotional complexity of all of the characters. All of

  that evolves out of trying to be faithful to the situation of Presumed Innocent—and saying to myself, what would it be like to be the man who had survived a cataclysmic experience?

  Rusty has spent the years since his trial trying to rebuild his life to what he hopes it would have been, and reaches that peak only to recognize that the effort has not made him happy.




  I also asked myself what would it be like to be the child—the only child—in a household where there’s all these dark secrets. It’s true that Rusty and Barbara’s son

  Nat has been protected. And yet he’s had big stuff to deal with as a kid: a clinically depressed mother, a father accused of murder. I take some satisfaction that at the end of the day

  he’s grown up. I thought Nat was, in some ways, the most interesting character in the book, facing the most dramatic challenges—father accused of murdering Mom—which he responds

  to with as much courage as he can muster, which still leaves him blind to certain facts.




  But Nat’s is just one of multiple voices heard in this novel. If a book is going well, there is always a character who resonates unexpectedly. I don’t think that when I started

  writing Innocent I had the idea of writing from prosecuting attorney Tommy Molto’s point of view. But I got up one morning and tried it, because I had an inkling that maybe it would be

  good to show the investigation of Barbara’s death in parallel with what had gone on in Rusty’s life a year before. Tommy ends up as Rusty’s doppelgänger a man who’s

  profited from time and dared to change to his own great benefit.




  Once I had opened up the perspectives beyond Rusty, I felt obliged to offer other characters’ viewpoints, including that of Rusty’s senior law clerk Anna Vostic, because I

  don’t think she can be as fully accepted as a character unless you really see how she understands herself.




  There is a truth that every reader reads a book his or her own way. But art of all kinds also depends on creating universals; in the case of narrative, we seek to create a fully imagined

  individual, a character, to whose life readers have something of a universal reaction. There are great differences in nuance in terms of readers’ responses, but if there is a common element,

  a book can probably be deemed a success. I invite you to decide about Innocent.




   




  Scott Turow




  July 2010




  





  Prologue




  Nat, September 30, 2008




  A man is sitting on a bed. He is my father.




  The body of a woman is beneath the covers. She was my mother.




  This is not really where the story starts. Or how it ends. But it is the moment my mind returns to, the way I always see them.




  According to what my father will soon tell me, he has been there, in that room, for nearly twenty-three hours, except for bathroom breaks. Yesterday, he awoke, as he does most weekdays, at half

  past six and could see the mortal change as soon as he glanced back at my mother, just as his feet had found his slippers. He rocked her shoulder, touched her lips. He pumped the heel of his palm

  against her sternum a few times, but her skin was cool as clay. Her limbs were already moving in a piece, like a mannequin’s.




  He will tell me he sat then, in a chair across from her. He never cried. He thought, he will say. He does not know how long, except that the sun had moved all the way across the room, when he

  finally stood again and began to tidy obsessively.




  He will say he put the three or four books she was always reading back on the shelf. He hung up the clothes she had a habit of piling on the chaise in front of her dressing mirror, then made the

  bed around her, pulling the sheets tight, folding the spread down evenly, before laying her hands out like a doll’s on the satin binding of the blanket. He threw out two of the flowers that

  had wilted in the vase on her night table and straightened the papers and magazines on her desk.




  He will tell me he called no one, not even the paramedics because he was certain she was dead, and sent only a one-line e-mail to his assistant to say he would not be at work. He did not answer

  the phone, although it rang several times. Almost an entire day will have passed before he realizes he must contact me.




  But how can she be dead? I will ask. She was fine two nights ago when we were together. After a freighted second, I will tell my father, She didn’t kill herself.




  No, he will agree at once.




  She wasn’t in that kind of mood.




  It was her heart, he will say then. It had to be her heart. And her blood pressure. Your grandfather died the same way.




  Are you going to call the police?




  The police, he will say after a time. Why would I call the police?




  Well, Christ, Dad. You’re a judge. Isn’t that what you do when someone dies suddenly? I was crying by now. I didn’t know when I had started.




  I was going to phone the funeral home, he will tell me, but I realized you might want to see her before I did that.




  Well, shit, well, yes, I want to see her.




  As it happens, the funeral home will tell us to call our family doctor, and he in turn will summon the coroner, who will send the police. It will become a long morning, and then a longer

  afternoon, with dozens of people moving in and out of the house. The coroner will not arrive for nearly six hours. He will be alone with my mom’s body for only a minute before asking my

  dad’s permission to make an index of all the medications she took. An hour later, I will pass my parents’ bathroom and see a cop standing slack-jawed before the open medicine cabinet, a

  pen and pad in hand.




  Jesus, he will declare.




  Bipolar disorder, I will tell him when he finally notices me. She had to take a lot of pills. In time, he will simply sweep the shelves clean and go off with a garbage bag containing all the

  bottles.




  In the meanwhile, every so often another police officer will arrive and ask my father about what happened. He tells the story again and again, always the same way.




  What was there to think about all that time? one cop will say.




  My dad can have a hard way with his blue eyes, something he probably learned from his own father, a man he despised.




  Officer, are you married?




  I am, Judge.




  Then you know what there was to think about. Life, he will answer. Marriage. Her.




  The police will make him go through his account three or four more times—how he sat there and why. His response will never vary. He will answer every question in his usual contained

  manner, the stolid man of law who looks out on life as an endless sea.




  He will tell them how he moved each item.




  He will tell them where he spent each hour.




  But he will not tell anybody about the girl.
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  Chapter 1




  Rusty, March 19, 2007, eighteen months earlier




  From the elevated walnut bench a dozen feet above the lawyers’ podium, I bang the gavel and call the last case of the morning for oral argument.




  “People versus John Harnason,” I say, “fifteen minutes each side.”




  The stately appellate courtroom, with its oxblood pillars rising two stories to a ceiling decorated with rococo gildings, is largely empty of spectators, save for Molly Singh, the

  Tribune’s courthouse reporter, and several young deputy PAs, drawn by a difficult case and the fact that their boss, the acting prosecuting attorney, Tommy Molto, will be making a rare

  appearance up here to argue in behalf of the State. A ravaged-looking warhorse, Molto sits with two of his deputies at one of the lustrous walnut tables in front of the bench. On the other side,

  the defendant, John Harnason, convicted of the fatal poisoning of his roommate and lover, waits to hear his fate debated, while his lawyer, Mel Tooley, advances toward the podium. Along the far

  wall, several law clerks are seated, including Anna Vostic, my senior clerk, who will leave the job on Friday. At my nodding direction, Anna will ignite the tiny lights atop counsel’s podium,

  green, yellow, and red, to indicate the same things they do in traffic.




  “May it please the Court,” says Mel, the time-ingrained salutation of lawyers to appellate judges. At least seventy pounds overweight these days, Mel still insists on wearing bold

  pin-striped suits as snug as sausage casings—enough to instill vertigo—and the same lousy rug, which looks as though he skinned a poodle. He begins with an oily grin, as if he and I,

  and the two judges who flank me on the three-judge panel that will decide the appeal, Marvina Hamlin and George Mason, are all the best of friends. I have never cared for Mel, a bigger snake than

  usual in the nest of serpents that is the criminal defense bar.




  “First,” says Mel, “I can’t start without briefly wishing Chief Judge Sabich a happy birthday on this personal milestone.”




  I am sixty years old today, an occasion I have approached with gloom. Mel undoubtedly gleaned this tidibit from the gossip column on page two of today’s Trib, a daily drumbeat of

  innuendo and leaks. It concludes routinely with birthday greetings to a variety of celebrities and local notables, which this morning included me: “Rusty Sabich, Chief Judge of the State

  Court of Appeals for the Third Appellate District and candidate for the state Supreme Court, 60.” Seeing it in boldface was like taking a bullet.




  “I hoped no one had noticed, Mr. Tooley,” I say. Everyone in the courtroom laughs. As I discovered long ago, being a judge somehow makes your every joke, even the lamest, side

  splitting. I beckon Tooley to proceed.




  The work of the appellate court in its simplest terms is to make sure that the person appealing got a fair trial. Our docket reflects justice in the American style, divided evenly between the

  rich, who are usually contesting expensive civil cases, and the poor, who make up most of the criminal appellants and face significant prison terms. Because the state supreme court reviews very few

  matters, nine times out of ten the court of appeals holds the final word on a case.




  The issue today is well-defined: Did the State offer enough evidence to justify the jury’s murder verdict against Harnason? Appellate courts rarely reverse on this ground; the rule is that

  the jury’s decision stands unless it is literally irrational. But this was a very close case. Ricardo Millan, Harnason’s roommate and business partner in a travel-packaging enterprise,

  died at the age of thirty-nine of a mysterious progressive illness that the coroner took for an undiagnosed intestinal infection or parasite. There things might have ended were it not for the

  doggedness of Ricardo’s mother, who made several trips here from Puerto Rico. She used all her savings to hire a private detective and a toxicologist at the U who persuaded the police to

  exhume Ricardo’s body. Hair specimens showed lethal levels of arsenic.




  Poisoning is murder for the underhanded. No knife, no gun. No Nietzschean moment when you confront the victim and feel the elemental thrill of exerting your will. It involves fraud far more than

  violence. And it’s hard not to believe that what sunk Harnason before the jury is simply that he looks the part. He appears vaguely familiar, but that must be from seeing his picture in the

  paper, because I would recall somebody so self-consciously odd. He is wearing a garish copper-colored suit. On the hand with which he is furiously scribbling notes, his nails are so long that they

  have begun to curl under like some Chinese emperor’s, and an abundance of unmanageable orangey knots covers his scalp. In fact, there is too much reddish hair all over his head. His overgrown

  eyebrows make him resemble a beaver, and a gingery mustache droops over his mouth. I have always been baffled by folks like this. Is he demanding attention or does he simply think the rest of us

  are boring?




  Aside from his looks, the actual evidence that Harnason murdered Ricardo is spotty. Neighbors reported a recent episode in which a drunken Harnason brandished a kitchen knife on the street,

  screaming at Ricardo about his visits with a younger man. The State also emphasized that Harnason went to court to prevent exhuming Ricardo’s body, where he maintained that Ricky’s

  mother was a kook who’d stick Harnason with the bill for another burial. Probably the only piece of substantial proof is that the detectives found microscopic traces of arsenic oxide ant

  poison in the shed behind the house that Harnason inherited from his mother. The product had not been manufactured for at least a decade, leading the defense to maintain that the infinitesimal

  granules were merely a degraded leftover from the mother’s time, whereas the real perpetrator could have purchased a more reliably lethal form of arsenic oxide from several vendors on the

  Internet. Despite the familiarity of arsenic as a classic poison, such deaths are a rarity these days, and thus arsenic is not covered in routine toxicological screenings performed in connection

  with autopsies, which is why the coroner initially missed the cause of death.




  All in all, the evidence is so evenly balanced that as chief judge, I decided to order Harnason freed on bail pending his appeal. That does not happen often after a defendant is convicted, but

  it seemed unfair for Harnason to start doing time in this razor-thin case before we passed on the matter.




  My order accounts, in turn, for the appearance today by Tommy Molto, the acting PA. Molto is a skillful appellate advocate, but as head of his office, he rarely has the time to argue appeals

  these days. He is handling this case because the prosecutors clearly read the bail ruling as an indication Harnason’s murder conviction might be reversed. Molto’s presence is meant to

  emphasize how strongly his office stands by its evidence. I give Tommy his wish, as it were, and question him closely once he takes his turn at the podium.




  “Mr. Molto,” I say, “correct me, but as I read the record, there is no proof at all how Mr. Harnason would know that arsenic would not be detected by a routine toxicological

  screening, and thus that he could pass off Mr. Millan’s death as one by natural causes. That isn’t public information, is it, about what’s covered on an autopsy tox

  screen?”




  “It’s not a state secret, Your Honor, but no, it’s not publicized, no.”




  “And secret or not, there was no proof that Harnason would know, was there?”




  “That is correct, Chief Judge,” says Molto.




  One of Tommy’s strengths up here is that he is unfailingly polite and direct, but he cannot keep a familiar shadow of brooding discontent from darkening his face in response to my

  interrogation. The two of us have a complicated history. Molto was the junior prosecutor in the event twenty-one years ago that still divides my life as neatly as a stripe down the center of a

  road, when I was tried and then exonerated of the murder of another deputy prosecuting attorney.




  “And in fact, Mr. Molto, there wasn’t even clear evidence how Mr. Harnason could have poisoned Mr. Millan, was there? Didn’t several of their friends testify that Mr. Millan

  cooked all the meals?”




  “Yes, but Mr. Harnason usually poured the drinks.”




  “But the defense chemist said arsenic oxide is too bitter to be concealed even in something like a martini or a glass of wine, didn’t he? The prosecution didn’t really refute

  that testimony, did you?”




  “There was no rebuttal on that point, that is true, Your Honor. But these men shared most of their meals. That certainly gave Harnason plenty of opportunity to commit the crime the jury

  convicted him of.”




  Around the courthouse these days, people speak regularly of how different Tommy seems, married for the first time late in life and ensconced by luck in a job he plainly longed for. Tommy’s

  recent good fortune has done little to rescue him from his lifetime standing among the physically unblessed. His face looks timeworn, verging on elderly. The little bit of hair left on his head has

  gone entirely white, and there are pouches of flesh beneath his eyes like used teabags. Yet there is no denying a subtle improvement. Tommy has lost weight and bought suits that no longer look as

  if he’d slept in them, and he often sports an expression of peace and, even, cheerfulness. But not now. Not with me. When it comes to me, despite the years, Tommy still regards me as an

  enduring enemy, and judging by his look as he heads back to his seat, he takes my doubts today as further proof.




  As soon as the argument is over, the other two judges and I adjourn without our clerks to a conference room adjoining the courtroom, where we will discuss the morning’s cases and decide

  their outcome, including which of the three of us will write each opinion for the court. This is an elegant chamber that looks like the dining room in a men’s club, right down to the crystal

  chandelier. A vast Chippendale table holds enough high-backed leather chairs to seat all eighteen judges of the court on the rare occasion that we sit together—en banc, as it is

  known—to decide a case.




  “Affirm,” says Marvina Hamlin, as if there is no point for discussion, once we get to Harnason. Marvina is your average tough black lady with plenty of reason to be that way.

  She was ghetto raised, had a son at sixteen, and still worked her way through school, starting as a legal secretary and ending up as a lawyer—and a good one, too. She tried two cases in front

  of me when I was a trial judge years ago. On the other hand, after sitting with Marvina for a decade, I know she will not change her mind. She has not heard another human being say anything worth

  considering since her mother told her at a very early age that she had to watch out for herself. “Who else could have done it?” demands Marvina.




  “Does your assistant bring you coffee, Marvina?” I ask.




  “I fetch for myself, thank you,” she answers.




  “You know what I mean. What proof was there that it wasn’t someone at work?”




  “The prosecutors don’t have to chase rabbits down every hole,” she answers. “And neither do we.”




  She’s right about that, but fortified by this exchange, I tell my colleagues I’m going to vote to reverse. Thus we each turn to George Mason, who will functionally decide the case. A

  mannerly Virginian, George still retains soft traces of his native accent and is blessed with the white coif central casting would order for a judge. George is my best friend on the court and will

  succeed me as chief judge if, as widely anticipated, I win both the primary and the general election next year and move up to the state supreme court.




  “I think it’s just inside the boundary,” he says.




  “George!” I protest. George Mason and I have been at each other’s throats as lawyers since he showed up thirty years ago as the newly minted state defender assigned to the

  courtroom where I was the lead prosecutor. Early experience is formative in the law like everything else, and George sides with defendants more often than I do. But not today.




  “I admit it would have been an NG if it was tried as a bench in front of me,” he says, “but we’re on appeal and I don’t get to substitute my judgment for the

  jury’s.”




  This little tweak is aimed at me. I would never say it aloud, but I sense that Molto’s appearance, and the importance the PA places on the case, has moved the needle just enough with both

  of my colleagues. Yet the point is I’ve lost. That too is part of the job, accepting the law’s ambiguities. I ask Marvina to draft the opinion for the court. Still a little hot, she

  exits, leaving George and me to ourselves.




  “Tough case,” he says. It’s an axiom of this life that, like a husband and wife who do not go to bed angry, judges of a court of review leave their disagreements in the

  impressions conference. I shrug in response, but he can tell I remain unsettled. “Why don’t you draft a dissent?” he suggests, meaning my own opinion, explaining why I think the

  other two got it wrong. “I promise I’ll look at the matter fresh when it’s on paper.”




  I rarely dissent, since it’s one of my primary responsibilities as chief judge to promote harmony on the court, but I decide to take him up on his offer, and I head down to my chambers to

  begin the process with my law clerks. As chief, I occupy a suite the size of a small house. Off a large anteroom occupied by my assistant and my courtroom staff are two compact offices for my law

  clerks and, on the other side, my own vast work space, thirty-by-thirty and a story and a half high, with wainscoting of ancient varnished oak that lends my inside chambers the dark air of a

  castle.




  When I push open the door to the large room, I find a crowd of forty or so people who immediately shrill out, “Surprise!” I am surprised all right, but principally by how morbid I

  find the recollection of my birthday. Nonetheless, I pretend to be delighted as I circle the room, greeting persons whose long-standing presence in my life makes them, in my current mood, as

  bleakly poignant as the messages on tombstones.




  Both my son, Nat, now twenty-eight, too lean but hauntingly handsome amid his torrents of jet hair, and Barbara, my wife of thirty-six years, are here, and so are all but two of the other

  seventeen judges on the court. George Mason has arrived now and manages a hug, a gesture of the times with which neither of us is fully comfortable, as he hands me a box on behalf of all my

  colleagues.




  Also present are a few key administrators on the court staff and several friends who remain practicing lawyers. My former attorney, Sandy Stern, round and robust but bothered by a summer cough,

  is here with his daughter and law partner, Marta, and so is the man who more than twenty-five years ago made me his chief deputy, former prosecuting attorney Raymond Horgan. Ray evolved from friend

  to enemy and back again in the space of a single year, when he testified against me at my trial and then, after my acquittal, put in motion the process that made me acting PA. Raymond again is

  playing a large role in my life as the chair of my supreme court campaign. He strategizes and shakes the money tree at the big firms, leaving the operational details to two she-wolves, thirty-one

  and thirty-three, whose commitment to my election seems about as deep as a hit man’s.




  Most of the guests are or were trial lawyers, an amiable group by nature, and there is great bonhomie and laughter. Nat will graduate from law school in June and, after the bar, begin a

  clerkship on the state supreme court, where I, too, was once a law clerk. Nat remains himself, uncomfortable in conversation, and Barbara and I, by long habit, drift near from time to time to

  protect him. My own two law clerks, who do a similar job to the one Nat will be taking, assisting me in researching and writing my opinions for this court, have assumed less distinguished duty

  today as waiters. Because Barbara is perpetually ill at ease in the world beyond our house, especially in larger social gatherings, Anna Vostic, my senior clerk, serves more or less as hostess,

  pouring a dribble of champagne into the bottom of the plastic glasses that are soon raised for a lusty singing of “Happy Birthday.” Everyone cheers when it turns out I still am full of

  enough hot air to extinguish the forest fire of candles on the four-tier carrot cake Anna baked.




  The invitation said no presents, but there are a couple of gags—George found a card that reads, “Congratulations, man, you’re 60 and you know what that means.” Inside:

  “No more khakis!” Below, George has inscribed by hand, “P.S. Now you know why judges wear robes.” In the box he handed over, there is a new death-black gown with braided

  golden drum major epaulets fixed at the shoulder. The mock finery for the chief inspires broad guffaws when I display it to the assembled guests.




  After another ten minutes of mingling, the group begins to disperse.




  “News,” Ray Horgan says in a voice delicate enough for a pixie as he edges past on his way out. A grin creases his wide pink face, but partisan talk about my candidacy is forbidden

  on public property, and as chief judge, I am ever mindful of the burden of being an example. Instead, I agree to come by his office in half an hour.




  After everyone else is gone, Nat and Barbara and I and the members of my staff gather up the paper plates and glasses. I thank them all.




  “Anna was wonderful,” says Barbara, then adds, in one of those bursts of candor my odd duck of a wife will never understand is not required, “This whole party was her

  idea.” Barbara is especially fond of my senior law clerk and often expresses dismay that Anna is just a little too old for Nat, who has recently parted with his long-term girlfriend. I join

  the compliments for Anna’s baking, which is locally famous in the court of appeals. Emboldened by the presence of my family, which can only mark her gesture as innocuous, Anna advances to

  embrace me while I pat her back in comradely fashion.




  “Happy birthday, Judge,” she declares. “You rock!” With that, she’s gone, while I do my best to banish the startling sensation of Anna full against me from my mind,

  or at least my expression.




  I firm up dinner plans with my wife and son. Barbara predictably prefers to eat at home rather than at a restaurant. They depart while the odors of cake and champagne linger sadly in the newly

  silent room. Sixty years along, I am, as ever, alone to deal with myself.




  I have never been what anybody would call a cheerful sort. I’m well aware that I’ve had more than my fair share of good fortune. I love my son. I relish my work. I climbed back to

  the heights of respectability after tumbling into a valley of shame and scandal. I have a middle-aged marriage that survived a crisis beyond easy imagining and is often peaceful, if never fully

  connected. But I was raised in a troubled home by a timid and distracted mother and a father who felt no shame about being a son of a bitch. I was not happy as a child, and thus it seemed very much

  the nature of things that I would never come of age contented.




  But even by the standards of somebody whose emotional temperature usually ranges from blah to blue, I’ve been in a bad way awaiting today. The march to mortality occurs every second, but

  we all suffer certain signposts. Forty hit me like a ton of bricks: the onset of middle age. And with sixty, I know full well that the curtain is rising on the final act. There is no avoiding the

  signs: Statins to lower my cholesterol. Flomax to downsize my prostate. And four Advil with dinner every night, because a day of sitting, an occupational hazard, does a number on my lower back.




  The prospect of decline adds a special dread of the future and, particularly, my campaign for the supreme court, because when I take the oath twenty months from now, I will have gone as far as

  ambition can propel me. And I know there will still be a nagging whisper from my heart. It’s not enough, the voice will say. Not yet. All this done, all this accomplished. And yet, at the

  heart of my heart, I will still not have the unnameable piece of happiness that has eluded me for sixty years.
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  Chapter 2




  Tommy Molto, September 30, 2008




  Tomassino Molto III, acting prosecuting attorney for Kindle County, was behind the PA’s desk, big and heavy as a ’60s Cadillac, wondering how different he was, when

  his chief deputy, Jim Brand, struck a single knuckle on the door frame.




  “Deep thoughts?” asked Brand.




  Tommy smiled, making the best efforts of a chronically blunt personality to be elusive. The question of how much he had changed in the last two years arrived in Tommy’s brain like a drip

  from an eave once or twice every hour. People said he was dramatically altered, joking all the time about where he hid the genie and the magic lamp. But Tommy was in his second stint as acting

  prosecutor and he’s learned to recognize the flattery people always paid to power. How much could anybody change, after all? he wondered. Was he really different? Or was he simply who he had

  always known he was at the core?




  “State copper from Nearing just called in,” said Brand once he entered. “They found Barbara Sabich dead in her bed. The chief judge’s wife?”




  Tommy loved Jim Brand. He was a fine lawyer and loyal in a way few people were these days. But even so, Molto bridled at the suggestion he had a peculiar interest in Rusty Sabich. He did, of

  course. Twenty-two years later, the name of the chief judge of the court of appeals, who Tommy had unsuccessfully prosecuted for murdering a female colleague of theirs, still coursed through him

  like current after the insertion of a plug. But what he did not care for was the insinuation he had carried a long grudge against Sabich. A grudge was a badge of the dishonest, who could not face

  the truth, including a truth that was unflattering to them. Tommy had long accepted the outcome of that case. A trial was a dogfight, and Rusty and his dog had won.




  “So?” asked Tommy. “Is the office sending flowers?”




  Brand, tall and solid in a white shirt starched stiff as a priest’s collar, smiled, revealing good teeth. Tommy did not respond, because he had actually meant it. This had happened to

  Tommy his entire life, when his own internal logic, so clear and unfaltering, lea to a remark that everybody else took for blatant comedy.




  “No, it’s strange,” said Brand. “That’s why the lieutenant called it in. It’s like, ‘What’s up with this?’ The wife croaks and the husband

  doesn’t even dial 911. Who appointed Rusty Sabich coroner?”




  Tommy beckoned for more details. The judge, Brand said, had not told a soul, not even his son, for nearly twenty-four hours. Instead, he had arranged the corpse like a mortician, as if they

  would be waking her right there. Sabich attributed his actions to shock, to grief. He had wanted it all to be just so before he shared the news. Tommy supposed he could understand that. Twenty-two

  months ago, at the age of fifty-seven, after a life in which poignant longing seemed as inevitable as breathing, Tommy had fallen in love with Dominga Cortina, a shy but lovely administrator in the

  Clerk of Court’s office. Falling in love was nothing new for Tommy. Every couple of years throughout his life some woman appeared at work, in the pews at church, in his high-rise, for whom he

  developed a fascination and a desire that ran over him like an oncoming train. The interest, inevitably, was never returned, so Dominga’s averted eyes whenever Tommy was near her seemed to be

  more of the same, surely understandable since she was only thirty-one. But one of her friends had noticed Tommy’s pining glances and whispered he should ask her out. They were married nine

  weeks later. Eleven months after that Tomaso was born. Now if Dominga died, the earth would collapse the same way as a dead star, all matter reduced to an atom. For Tommy was different, he always

  decided, in one fundamental way: He had felt joy. At long last. And at an age when most people, even those who’s enjoyed large helpings, gave up the hope of having more.




  “Thirty-five years married or whatever,” Tommy said now. “Jesus. A guy could act strange. He’s a strange guy anyway.”




  “That’s what they say,” answered Brand. Jim did not know Sabich really. To him, the chief judge was a remote personage. Brand did not recall the days when Rusty roamed the

  halls here in the PA’s office with a scowl seemingly aimed principally at himself. Brand was forty-two. Forty-two was a grown-up. Old enough to be president or to run this office. But it was

  a different grown-up from Tommy’s. What was life to Tommy was history to Brand.




  “The copper’s whiskers are twitching,” said Brand.




  Cops were always hinky. Every good guy was really a bad guy in drag.




  “What does he think happened?” Molto asked. “Any sign of violence?




  “Well, they’ll wait for the coroner, but no blood or anything. No bruises.”




  “So?”




  “Well, I don’t know, Boss—but twenty-four hours? You could hide a lot of stuff. Something in the bloodstream could dissipate.”




  “Like what?”




  “Shit, Tom, I’m spitballing. But the coppers think they should do something. That’s why I’m coming to you.”




  Whenever Tommy thought back to the Sabich trial twenty-two years ago, what echoed through time was the teeming emotions. Deputy Prosecuting Attorney Carolyn Polhemus, who’d been a friend

  of Tommy’s, one of those women he couldn’t help longing for, had been found strangled in her apartment. With the crime falling in the midst of a brutal campaign for prosecuting attorney

  between Ray Horgan, the incumbent, and Tommy’s lifelong friend Nico Delia Guardia, the murder investigation was charged from the start. Ray assigned it to Rusty, his chief deputy, who never

  mentioned that he’d had a secret fling with Carolyn that had ended badly months before. Then Rusty dogged the case and conveniently failed to collect a variety of proof—phone records,

  fingerprint analyses—that pointed straight at him.




  Sabich’s guilt had seemed so plain when they charged him after Nico won the election. But the case fell apart at trial. Evidence disappeared, and the police pathologist, who’d

  identified Rusty’s blood type in the semen specimen recovered from Carolyn, had forgotten the victim had her tubes tied and couldn’t explain on the stand why she’d used a common

  spermicide as well. Rusty’s lawyer, Sandy Stern, lit up each crack in the prosecution facade and attributed every failure—the missing evidence, the possible contamination of the

  specimen—to Tommy, to a self-conscious effort to frame Sabich. And it worked. Rusty walked, Nico was recalled by the voters, and to add insult to injury, Sabich was appointed acting PA.




  Over the years since, Tommy had tried to make an even assessment of the possibility that Rusty was not guilty. As a matter of reason, it could have been true. And that was his public posture.

  Tommy never talked to anyone about the case without saying, Who knows? The system worked. The judge went free. Move on. Tommy didn’t understand how time began or what had happened to Jimmy

  Hoffa or why the Trappers lost year after year. And he had no idea who killed Carolyn Polhemus.




  But his heart did not really follow the path of reason. There it was scorched on the walls the way people blackened their initials with a torch on the interior of a cave: Sabich did it. A

  year-long investigation eventually proved that Tommy had committed almost none of the breaches he’d been slyly accused of in the courtroom. Not that Tommy hadn’t made mistakes.

  He’d leaked confidential information to Nico during the campaign, but every deputy PA talked out of school. Yet Tommy hadn’t hidden evidence or suborned perjury. Tommy was innocent, and

  because he knew he was innocent, it seemed a matter of equal logic that Sabich was guilty. But he shared the truth only with himself, not even Dominga, who almost never asked him about work.




  “I can’t go near this,” he told Brand. “Too much history.”




  Brand hitched a shoulder. He was a big guy, walked on at the U, and ended up an all-conference outside linebacker. That was twenty years ago. He had a huge head and not much hair left on it. And

  he was shaking it slowly.




  “You can’t get off a case whenever a defendant comes bobbing by on the merry-go-round for a second time. You want me to go through the files and see how many indictments you’ve

  signed already on guys who beat their first beef?”




  “Any of them about to be elected to the state supreme court? Rusty casts a big shadow, Jimmy.”




  “I’m just saying,” said Brand.




  “Let’s get the autopsy results. But until then, nothing else. No nosy coppers trying to sniff Rusty’s behind. And no involvement by this office. No grand jury subpoenas or

  anything unless and until something substantial turns on the post. Which ain’t gonna happen. We can all think whatever we wanna think about Rusty Sabich. But he’s a smart guy. Really

  smart. Let the Nearing coppers go play in their sandbox until we hear from the coroner. That’s all.”




  Brand didn’t like it, Tommy could tell. But he’d been a marine and understood the chain of command. He departed with the faint damning that always went with it when he declared,

  “Whatever you say, Boss.”




  Alone, Tommy spent a second thinking about Barbara Sabich. She had been a babe as a young woman, with tight dark curls and a killer bod and a tough look that said that no guy could really have

  her. Tommy had barely seen her in the last couple of decades. She did not share the same responsibilities as her husband and had probably avoided Molto. During Sabich’s trial years ago, she

  sat in court every day, sizzling Tommy with a furious look whenever he glanced her way. What makes you so sure? he sometimes wanted to ask her. The answer was gone to the grave with her now. As he

  had since his days as an altar boy, Tommy moved himself to a brief prayer for the dead. Commit, dear Lord, the soul of Barbara Sabich to Your eternal embrace. She was Jewish, as Molto remembered,

  and wouldn’t care for his prayers, and even before Rusty’s indictment had never much cared for Tommy, either. The same welling hurt Tommy had felt his whole life in the face of frequent

  scorn rose up in him, and he fought it off, another ingrained habit. He would pray for her anyway. It was inclinations like these that Dominga had recognized and that eventually won her. She knew

  the good in Tommy’s heart, far more than any human being save his mother, who passed five years ago.




  With the image of his young wife, slightly plump, bountiful in the right places, Tommy for a moment was overcome with longing. He felt himself swelling below. It was no sin, he had decided, to

  lust after your own wife. Rusty had probably once yearned for Barbara that way. Now she was gone. Take her, God, he thought again. Then he looked around the room, trying once more to decide how

  different he was.
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  Chapter 3




  Rusty, March 19, 2007




  The State Court of Appeals for the Third Appellate District now resides in the seventy-year-old Central Branch Courthouse, a white-columned redbrick structure that was

  remodeled in the 1980s with federal crime-fighting money. Most of the funds were spent refurbishing the criminal courtrooms on the lower floors, but a fair chunk also went to create a new home for

  the court of appeals on the top floor. The millions were invested in the hope that this area, beyond Center City and the canyon created by U.S. 843, would revive, but the defense lawyers depart in

  their luxury cars as soon as court is over, and few merchants have been inclined to take a stake in a neighborhood in which the largest number of daily visitors are accused criminals. The concrete

  square between here and the County Building across the street, a bland piece of public architecture, has proved most useful as a place to stage demonstrations.




  I am no more than two hundred feet outside the courthouse door, on my way to meet Raymond and learn his news about my campaign, when I hear my name and turn to find John Harnason standing behind

  me. He now wears a straw porkpie hat, his reddish hair protruding a little bit like Bozo’s. I sense at once that he has been lurking, waiting for me to emerge.




  “So, may I ask. How am I doing, Judge?”




  “Mr. Harnason, you and I should not be speaking, especially when your case is under consideration.” No judge can meet with a party outside the company of the other side.




  Harnason touches a stout finger to his lips. “Not a word about that, Your Honor. Just wanted to join in the birthday wishes and say thanks personally for my bail. Mel told me it would take

  a judge who was swinging titanium ornaments to grant bond. Not that I wasn’t entitled. But he said nobody gets applause for setting convicted murderers on the loose. Of course, you know a

  little of what it’s like to be in this kind of spot.”




  By long practice, I show no reaction. At this stage of my life, months pass without people making any reference to my indictment and trial. Instead, I start to turn away, but Harnason holds up a

  hand with those strangely long nails.




  “Have to say I was curious whether you remembered me, Judge. I’ve been a bit of a bad penny in your life.”




  “We’ve met?”




  “I used to be a lawyer, Your Honor. Long ago. Until you prosecuted me.”




  In all, I spent nearly fifteen years in the prosecuting attorney’s office, more than twelve as a deputy and two, like Tommy Molto, as the court-appointed acting PA, before I was elected to

  the bench. Even then, there was no chance I could remember every case I handled, and by now it’s hopeless. But we charged very few lawyers in those days. We did not prosecute priests or

  doctors or executives, either. Punishment, back then, was reserved largely for the poor.




  “Wasn’t called John,” he says. “That was my dad. Used to go as J. Robert.”




  “J. Robert Harnason,” I say. The name is like an incantation, and I let slip a tiny sound. No wonder Harnason looked familiar.




  “Now you’ve placed me.” He seems pleased the case came to mind so quickly, although I doubt he feels anything but pique. Harnason was a knockabout neighborhood lawyer,

  scuffling for a living, who eventually hit on a familiar strategy to improve his lifestyle. He settled personal injury cases, and instead of paying out the share of the insurance proceeds due his

  clients, he kept it until he stilled one client’s repeated complaints by repaying him with the settlement money due somebody else. Hundreds of other attorneys in the Tri-Cities committed the

  same big-time no-no every year, dipping into their clients’ funds to make rent or pay taxes or their kids’ tuition. The worst cases led to disbarment, and Harnason probably would have

  gotten away with only that, but for one fact: He had a lengthy arrest record for public indecency, as a denizen of the gay shadow world of those years, where bars were alternately raided and shaken

  down by cops.




  His lawyer, Thorsen Skoglund, a taciturn Finn now long gone, didn’t bother pulling punches when he came to argue my decision to charge Harnason with a felony.




  ‘You’re prosecuting him for being queer.’




  ‘So?’ I answered. I frequently recall the conversation—if not who it concerned—because even when I said that, it felt as if a hand had started waving near my heart,

  asking for more attention. One of the harshest realities of the jobs I’ve had, as a prosecutor and a judge, is that I have done a lot in the name of the law that history—and—have

  come to regret.




  “You changed my life, Judge.” There is nothing unpleasant in his tone, but prison was a hard place for a punk in those days. Very hard. He had been a handsome young man as I remember

  him, a bit soft-looking, with slicked-back auburn hair, nervous, but far more self-possessed than the oddball who has come to accost me.




  “That doesn’t sound like a thank-you to me, Mr. Harnason.”




  “No. No, I wouldn’t have offered any thanks at the time. But frankly, Judge, I’m a realist. I truly am. Even twenty-five years ago, shoe could have been on the other foot, you

  know. I applied twice to the prosecuting attorney’s office and nearly got hired as a deputy PA. I could have been the one trying to send you away because of who you slept with. That’s

  what they prosecuted you for, really, right? If my memory’s good, there wasn’t much proof besides you had your finger in the pudding?”




  The facts are close enough. I’ve got Harnason’s message: He sank, I floated. And it’s hard, at least for him, to see why.




  “This is not a fruitful conversation, Mr. Harnason. Or an appropriate one.” I turn, but he reaches after me again.




  “No harm meant, Judge. Just wanted to say hello. And thanks. You’ve had my life in your hands twice, Your Honor. You did me better this time than the first—at least so far. He

  smiles a little at the caveat, but with that thought his look grows more solemn. “Do I have a chance, at least, Judge?” Uttering the question, he suddenly seems as pathetic as an

  orphaned child.




  “John,” I say, then stop. “John”? But there is something about the fact that Harnason and I met decades ago, and the harm I did him, that demands a less imperial pose.

  And I can hardly retrieve his first name now that it’s come out of my mouth. “As you could tell from the argument, your points aren’t falling entirely on deaf ears, John. The

  discussion isn’t over.”




  “Still hope, then?”




  I shake my head to indicate no more, but he thanks me nonetheless, bowing slightly in utter obsequiousness.




  “Happy birthday,” he calls again when I’ve finally turned my back on him. I walk off, fully haunted.




  When I return to the building, following a mildly disturbing campaign meeting with Raymond, it is after five, the witching hour after which the public employees disappear as if

  sucked out by a Hoover. Anna, the hardest-working clerk I’ve ever had by a long measure, is here, as she often is toiling alone. Shoeless, she wanders behind me into my inner chambers, where

  the rows of leather-spined legal volumes that are basically ornamental in the computer era repose on the bookshelves along with photos and mementos of family and career.




  “Getting ready to go?” I ask her. We will celebrate Anna’s last day with me on Friday with a dinner in her honor, something I do for all departing law clerks. The following

  Monday, Anna will join the litigation department in Ray Horgan’s firm. She will have a higher salary than I do and a long-delayed start on Real Life. In the last twelve years, she has been an

  EMT, an advertising writer, a business school student, a marketing executive, and now a lawyer. Like Nat, Anna is part of a generation that often seem frozen in place by their unrelenting sense of

  irony. Virtually everything people believe in can be exposed as possessing laughable inconsistencies. And so they laugh. And stand still.




  “I suppose,” she says, then brightens. “I have a birthday card.”




  “After everything else?” I answer, but I accept the envelope.




  “You’re SIXTY,” it reads. There is a picture of a knockout blonde in a tight sweater. “Too old not to know better.” Overleaf: “Or to care.” The card

  adds, “Enjoy it all!” Below, she has written simply, “Love, Anna.”




  “Not to care.” Were it only so. Is it just my imagination that the buxom girl on the front even looks faintly like her?




  “Cute,” I say.




  “It was too perfect,” she answers. “I couldn’t pass it up.”




  I say nothing for a second as we stare at each other.




  “Go,” I finally tell her. “Work.” She is, alas, very cute, green-eyed and dishwater blond, ruddy, sturdily built. She is pretty and, if not quite in the drop-dead

  category, full of earthy appeal. She sashays off in her straight skirt with a little extra hip roll of a broad but nicely turned behind and looks back to measure the effect. I flip my hand to tell

  her to keep moving.




  Anna has worked for me for almost two and a half years now, longer than any other clerk I’ve employed. A canny lawyer with an obvious gift for this profession, she also has a sunny, eager

  nature. She is open with almost everyone and is frequently blazingly funny, which delights no one more than her. On top of all that, she is tirelessly kind. Because her computer skills exceed those

  of most of the IT staff, she is always giving up her lunch hour to fix a problem in another chambers. She bakes for my staff, remembers birthdays and the details of everybody’s families. She

  is, in other words, a human being engaged by human beings and is beloved around the building.




  But she is happier about the lives of others than she is about her own. Love, in particular, is a preoccupation. She is full of yearning—and despair. She has brought to chambers a stream

  of self-help titles, which she often trades with Joyce, my courtroom bailiff. Loved the Way You Want to Be. How to Know If You Are Loved Enough. When she reads at lunch, you can see her

  bright exterior peeled away.




  Anna’s lengthy stint with me, which was extended when the successor I’d hired, Kumari Bata, ended up unexpectedly pregnant and on total bed rest, has led to an inevitable

  familiarity. For some time now, when we work together a couple nights a week to clear up administrative orders, she allows herself a free-form confessional that often touches on her romantic

  misfortunes.




  ‘I’ve been dating around, trying not to take anything too seriously so I don’t get my hopes up,’ she told me once. ‘That’s worked in a way. I have no hope at

  all.’ She smiled, as she does, enjoying the humor more than the bitterness. ‘You know, I was married for a nanosecond when I was twenty-two, and once it was over, I never worried I

  wouldn’t find anybody special. I thought I was too young. But the men still are! I’m thirty-four. The last guy I went out with was forty. And he was a boy. A baby! He

  hadn’t learned to pick up his laundry off the floor. I need a man, a real grown-up.’




  All of this seemed innocent enough until a few months ago, when I began to sense that the grown-up she had in mind was me.




  ‘Why is it so hard to get laid?’ she asked me one night in December as she was describing another unrewarding first date.




  ‘I can’t believe that,’ I finally said, when I could breathe.




  ‘Not by anyone I really care about,’ she answered, and abjectly shook her midlength, many-toned hairdo. ‘You know, I’m really starting to say, What the hell? I’ll

  try anything. Not anything. Not midgets and horses. But maybe I should go to one of those places I never considered. Or that I actually considered and laughed off. Because trying to do

  what’s “normal” hasn’t produced such especially good results. So maybe I should be bad. Have you been bad, Judge?’ she asked me suddenly, her dark green eyes like

  radar.




  ‘We’ve all been bad,’ I said quietly.




  That was a pivot point. By now, her approaches whenever we are alone are unabashed and direct—cheap double entendres, winks, everything short of a FOR SALE sign. A

  few nights back, she suddenly stood and laid her hand on her midriff to tighten her blouse as she stood at profile.




  ‘Do you think I’m top-heavy?’ she asked.




  I took too long enjoying the sight before I answered in as neutral a tone as I could muster that she looked fine.




  My excuses for tolerating this are twofold. First, at thirty- four, Anna is a little long in the tooth for judicial clerks and well beyond any developmental stage that would mark her behavior as

  part of childhood. Second, she will not be around here much longer. Kumari, now a healthy mom, started last week, and Anna has stayed a few final days to train her. For me, Anna’s departure

  will be both a genuine tragedy and a considerable relief.




  But since the mere passage of time is going to solve my problems, the one thing I have not done is what good judgment really requires—sit Anna down and tell her no. Gently. Kindly. With

  openhearted tribute to the flattery I’m being paid. But nohow, no way. I have prepared the speech several times but cannot bring myself to deliver it. For one thing, I could end up badly

  embarrassed. Anna’s sense of humor, which could be called “male” in this Mars and Venus era, veers often to the risqué. I still fear she would say this was all a joke, the

  kinds of cracks ventured, as we all do now and then, to be sure you don’t really mean them. A sorer truth is that I am reluctant to stop drinking in the sheer aqua vitae that springs from the

  purported sexual willingness, even in jest, of a good-looking woman more than twenty-five years my junior.




  But I have recognized all along I will turn away. I don’t know what percentage of attractions are consigned to mere flirtation and never pass the best controlled of all borders, the one

  between imagining and actual events, but surely it’s most. In thirty-six years of marriage, I have had one affair, not counting a drunken tossing in the back of a station wagon when I was in

  basic training for the National Guard, and that lone mad, compulsive detour into the pure excesses of pleasure led directly to me standing trial for murder. If I’m not the poster boy for

  Twice Wise, nobody will ever be.




  I work in my chambers for no more than half an hour when Anna sticks her head in again.




  “I think you’re late.” She’s right. I have my birthday dinner.




  “Crap,” I answer. “I’m an airhead.”




  She has the flash drive she prepares each night with draft opinions I will review at home, and she helps me into my suit coat, settling it in on my shoulder.




  “Happy birthday again, Judge,” she says, and lays one finger on the middle button. “I hope whatever you wish for comes true.” She gives me an utterly naked look and rises

  in her stocking feet to her toes. It’s one of those moments so corny and obvious that it seems it could not quite happen, but her lips are set on mine, if only for a second. As ever, I do

  nothing to resist. I light up from root to stem but say no word, not even good-bye, as I go out the door.
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  Chapter 4




  Tommy Molto, October 3, 2008




  Jim Brand knocked on Tommy’s door but remained on the threshold, waiting for the PA to motion him in. During Tommy’s first brief term as PA in 2006, he had felt a

  lack of regard. After more than thirty years in this office, he had such a defined reputation as a stolid warrior, here from eight a.m. to ten p.m. each day, it seemed hard for other deputy PAs to

  treat him with the deference due the office’s ultimate authority. As chief deputy, Brand had changed that. His respect and affection for Molto were obvious, and it was natural for him to make

  the kinds of small formal gestures—knocking on the door—that by now had led most of the deputies to greet Tommy as “Boss.”




  “Okay,” says Brand. “So we got a little update on Rusty Sabich. An initial path report on the wife.”




  “And?”




  “And it’s interesting. Ready?”




  That actually was a question worth asking. Was Tommy ready? Going around again with Rusty Sabich could kill him. In terms of common understanding these days, the kind that floated around the

  courthouse like the fluoride in the tap water from the river Kindle, the Sabich case had been a rush to judgment by Nico. Tommy was along for the ride, but not responsible for the ultimate

  decisions, which were inept but not made with true malice. This interpretation suited everybody. After being recalled as prosecuting attorney, Nico had moved to Florida, where he had made several

  gazillion dollars in the tobacco litigation. He owned an island in the Keys, to which he invited Tommy, and now Dominga, at least twice a year.




  As for Tommy and Sabich, both had crawled to shore in the aftermath of a personal disaster and resumed their lives. It was actually Rusty, then acting PA, who’d given Tommy his job back, a

  silent acknowledgment that all that frame-up stuff was horse-hockey. When the two were together these days, as occurred frequently, they managed a strained cordiality, not only as a matter of

  professional necessity but perhaps because they had overcome the same cataclysm together. They were like two brothers who would never get along but were scarred and shaped by the same

  upbringing.




  “Cause of death heart failure, as the result of arrhythmia and a possible hypertensive reaction,” said Brand.




  “That’s interesting?”




  “Well, that’s what Sabich said. That she had a skippy heart and high blood pressure. He told the cops that. How does somebody just guess?”




  “Come on, Jim. There was probably a family history.”




  “That’s what he said. That her old man died that way. But maybe her aorta blew out. Maybe she had a stroke. But no—he says, boom, “heart failure.”




  “Let me see,” said Molto. He extended his hand for the report and in the process decided it was a good idea to close the door. From the threshold, he looked out beyond the anteroom,

  where his two secretaries worked, to the dark corridors. He had to do something about these offices; that was another thing Tommy thought each day. The PA had been housed in the dismal County

  Building, where the light had the quality of old shellac, throughout Tommy’s three-decade career here and for at least a quarter century before that. The place was a hazard, with the wires in

  plastic casings running across the floors like sausages escaped from the butcher’s and the rattling window units that were still the only means of air-conditioning.




  After returning to his chair, he read the autopsy notes. It was right there: “Hypertensive heart failure.” She had a high bp, a family with hearts as fragile as a racehorse’s

  ankles, and had died in her sleep, probably with a fever as the result of a sudden flu. The coroner had recommended a conclusion of death by natural causes, consistent with her known medical

  history. Tommy just kept shaking his head.




  “This woman,” said Brand, “was a hundred and nine pounds and five foot three. She worked out every day. She looked half her age.”




  “Jimmy, I got ten bucks that says she worked out every day because nobody in her family lived past sixty-five. You can’t beat the genes. What’s the blood chemistry?”




  “Well, they did an immunoassay. Routine tox screen.”




  “Anything show up?”




  “A lot showed up. This lady had a medicine cabinet the size of a steamer trunk. But no positives on anything she didn’t have a prescription for. Sleeping pill, which she took every

  night, lots of crap for manic-depression.”




  Molto gave his chief deputy a look. “Which crap can cause heart failure, right?”




  “Not in clinical doses. I mean, not usually. It’s hard to measure the levels on that stuff postmortem.”




  “You got a consistent medical history. And if she didn’t die of natural causes—which is maybe one chance in fifty—it’s because she accidentally took an overdose of

  her meds.”




  Brand rumpled up his lips. He had nothing to say, but he wasn’t satisfied.




  “What’s with the guy sitting there for twenty-four hours?” asked Brand. A good prosecutor, like a good cop, could sometimes make a case out of one fact. Maybe Brand was right.

  But he had no evidence.




  “We have nothing to investigate,” Tommy told him. “With a guy who’s going to be sitting on the state supreme court in a little more than three months and potentially

  voting yea or nay on every conviction this office gets. If Rusty Sabich wants to make our lives miserable, he’ll have ten years to do it.”




  Even as he argued with his chief deputy, it was slowly coming to Tommy what was going on here. Rusty Sabich was nobody to Brand. It was who he was to Tommy that was driving this. In order to get

  his job back when Rusty was acting PA two decades ago, Tommy had to admit that he had violated office protocols for the handling of evidence in connection with Sabich’s trial. Molto’s

  punishment was minimal, giving up any claim for back pay over the year he had been suspended during the post-trial investigation.




  But as time passed, Tommy’s admission of wrongdoing had become a dead weight. More than half the judges of the Kindle County Superior Court these days were former deputy PAs who had worked

  with Tommy. They knew who he was—solid, experienced and predictable, if dull—and had been happy to appoint him the office’s temporary leader when the elected PA, Moses Appleby,

  had resigned with an inoperable brain tumor only ten days after taking the oath of office. But the Democratic-Farmers-Labor Party Central Committee, where every dirty secret was always known, was

  unwilling to slate Tommy for this job—or even a judgeship, the position Tommy actually coveted because it offered more long-term security for a man with a young family. Voters did not

  understand nuance, and the entire ticket might be compromised when an election opponent unearthed Tommy’s admission and started acting as if he had confessed to a felony. Maybe if he had the

  somber star power of somebody like Rusty, he could overcome that. But all in all he had been happy to leave that dark note in his biography largely unknown by all but a few insiders. No doubt Brand

  was right. Proving Sabich was actually a bad guy could rinse away the stain. Even if everybody knew everything, no one would care then if Tommy had overstepped.




  But that kind of long shot was not worth the risks. Holding this job had seemed for years to be another of Tommy’s futile yearnings, and he felt the sweet power of pride in doing it well.

  More to the point, he had the opportunity to repair much of the lingering damage to his reputation from the accusations at Rusty’s trial, so that when a new PA was elected in two years, Tommy

  could reclaim the mantle of white knight and exit to a big boy’s salary doing in-house investigations for some corporation. That would never happen if people thought he’d used this

  position to pursue a vendetta.




  “Jimmy, let’s be straight, okay? No way I can fuck around with Rusty Sabich again. I got a one-year-old. Other guys my age, they’re thinking about hanging it up. I gotta

  consider the future. I can’t afford to wear the black hat again.” Tommy was regularly befuddled by where he stood now on the life chain. He had not meant to butt in line or take another

  turn, only to have a bit of what he’d so far missed. He had never been one of those guys with an ego so big that he thought he could brazen even time.




  But Brand’s look said it all: That was not Tommy Molto. What he’d just heard—the self-interest, the caution—that was not the prosecutor he knew. Tommy felt his heart

  constrict in the face of Brand’s disappointment.




  “Fuck,” said Molto. “Whatta you want?”




  “Let me dig,” said Brand. “On my own. Really careful. But let me be sure this really is nothing.”




  “Anything leaks, Jimmy, especially before the election, and we’ve turned nothing, you can just write my obit. You understand that? You’re fucking around with the rest of my

  life.”




  “Quiet as Little Bo Peep.” He lifted his large square hand and put a finger to his lips.




  “Fuck,” said Tommy again.
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  Chapter 5




  Rusty, March 19, 2007




  When I depart the bus in Nearing, the former ferry port along the river that turned into a suburb not long before we moved here in 1977, I stop at the chain pharmacy across the

  way to pick up Barbara’s prescriptions. A few months after my trial ended twenty-one years ago, for reasons fully understood only by the two of us, Barbara and I separated. We might have gone

  on to divorce had she not been diagnosed in the wake of an aborted suicide attempt with bipolar disorder. For me, that ended up being excuse enough to reconsider. Past the trial, past the months of

  climbing down, branch by branch, and still never feeling I had reached the ground, past the nights of furious recriminations at the colleagues and friends who had turned on me or not done

  enough—after all that receded, I wanted what I had wanted from the time the nightmare began: the life I had before. I did not have the strength, if the truth be told, to start again. Or to

  see my son, a fragile creature, become the final victim of the entire tragedy. Nat and Barbara moved back from Detroit, where she had been teaching mathematics at Wayne State, subject to only one

  condition: Barbara’s vow to adhere scrupulously to her drug regimen.




  Her moods are not stabilized easily. When things were going well, especially in the first few years after Nat and she came back home, I found her far less cantankerous and often fun to live

  with. But she missed her manic side. She no longer had the will or energy for those twenty-four-hour computer sessions when she pursued some elusive mathematical theory like a panting dog

  determined to run a fox to ground. In time, she gave up her career, which brought more frequent gloom. These days Barbara refers to herself as a lab rat, willing to try anything her

  psychopharmacologist suggests to get a better grip. There is a handful of pills at the best of times: Tegretol. Seroquel. Lamictal. Topamax. When she gets the blues—which in her case ought to

  be called the blacks—she reaches deeper into the medicine cabinet for tricyclic drugs, like Asendin or Tofranil, which can leave her sleepy and looking as if holes had been drilled into the

  pupils, requiring her to walk around inside the house in dark glasses. At the worst moments, she will go to phenelzine, an antipsychotic that she and her doctor have discovered will reliably pull

  her back from the brink, making it worth its many risks. At this stage, she has prescriptions for fifteen to twenty drugs, including the sleeping pills she takes every night and the meds that

  counter her chronic high blood pressure and occasional heart arrhythmia. She orders refills on the Internet, and I pick them up for her two or three times a week.




  Birthday dinner at home is a desultory affair. My wife is a fine cook and has grilled three filets, each the size of Paul Bunyan’s fist, but somehow all of us have exhausted our quota of

  good cheer at the celebration in chambers. Nat, who at one point seemed as if he would never leave the family house, returns reluctantly these days and is characteristically quiet throughout the

  meal. It is clear almost from the start that our main goal is to get it over with, to say we dined together on a momentous day and return to the internal world of signs and symbols with which each

  one of us is peculiarly preoccupied. Nat will go home to read for tomorrow’s law classes, Barbara will retreat to her study and the Internet, and I, birthday or no, will put the flash drive

  in my computer and review draft opinions.




  In the meantime, as often happens with my family, I carry the conversation. My encounter with Harnason, if nothing else, is odd enough to be worth sharing.




  “The poisoner?” asks Barbara when I first mention his name. She rarely listens if I discuss work, but you can never tell what Barbara Bernstein Sabich will know. At this stage, she

  is a frightening replica, with far better style, of my own slightly loony mother, whose mania late in life, after my father left her, was organizing her thoughts on hundreds of note cards that were

  stacked on our old dining room table. Rigidly agoraphobic, she found a way to reach beyond her small apartment as a regular caller on radio talk shows.




  My wife too hates to leave home. A born computer geek, she cruises the Net four to six hours a day, indulging every curiosity—recipes, our stock portfolio, the latest mathematical papers,

  newspapers, consumer purchases, and a few games. Nothing in life steadies her so much as having a universe of information at hand.




  “It turns out I prosecuted the guy. He was a lawyer who was living off his clients’ money. Gay.”




  “And what does he expect from you now?” Barbara asks.




  I shrug, but somehow in retelling the story, I confront something that has grown on me over the hours, which I am reluctant to acknowledge, even to my wife and son: I am sorely guilty that I

  sent a man to the penitentiary for the sake of prejudices I’m now ashamed I had. And in that light I recognize what Harnason was slyly trying to suggest: If I hadn’t prosecuted him for

  the wrong reasons, stripped him of his profession, and hurled him into the pit of shame, his life would have turned out entirely differently; he would have had the self-respect and self-restraint

  not to have murdered his partner. I started the cascade. Contemplating the moral force of the point, I go silent.




  “You’ll recuse now, won’t you?” Nat asks, meaning I’ll remove myself from the case. When Nat lived at home after college, it was rare for him to intervene directly

  in the substance of our conversations. Usually, he assumed a role more or less like a color commentator, interrupting only for remarks about the way his mother or I had expressed

  ourselves—‘Nice, Dad,’ or ‘Tell us how you really feel, Mom.’—clearly intended to prevent either of us from upending the precarious balance between us. I have

  long feared that mediating between his parents is one more thing that has made the path rougher for Nat. But these days, Nat will actively engage me on legal issues, providing a rare avenue into

  the mind of my dark, isolated son.




  “No point,” I say. “I already voted. The only doubt on the case, and there’s not much, is about George Mason. And Harnason really didn’t try to talk about the

  merits of his appeal anyway.” The other problem, were I to unseat myself now, is that most of my colleagues on the court would suspect I was doing it for the sake of my campaign, trying to

  avoid recording my vote to reverse a murder conviction, an act that seldom pleases the public.




  “So you had an eventful afternoon,” says Barbara.




  “And there was more,” I say. The declaration brings Anna’s kiss back to mind, and fearing I may have flushed, I go on quickly to recount my meeting with Raymond. “Koll

  has offered to drop out of the primary.”




  Koll is N. J. Koll, both a legal genius and a vainglorious meathead, who once sat with me on the court of appeals. N.J. is the only opposition I expect in the primary early next year. Having the

  party’s endorsement, I am sure to clobber Koll. But it will take a considerable investment of time and money. Because the Republicans so far have not even fielded a candidate in this

  one-party town, N.J.’s withdrawal would be tantamount to my winning what even the newspapers openly refer to as the “white man’s seat” on the state supreme court, in

  distinction from the two other Kindle County seats customarily occupied by a female and an African-American.




  “That’s great!” says my wife. “What a nice birthday present.”




  “Too good to be true. He’ll only drop out if I support his reappointment to the court of appeals as chief judge.”




  “So?” asks Barbara.




  “I can’t do that to George. Or the court.” When I arrived on the appellate court, it was a retirement home for party loyalists who too often appeared amenable to the wrong

  kinds of suggestions. Now, after my twelve years as chief, the State Court of Appeals for the Third Appellate District boasts a distinguished membership whose opinions appear in law school texts

  from time to time and are cited by other courts around the country. Koll, with his zany egocentricities, would destroy everything I’ve accomplished in no time.




  “George understands politics,” says Barbara. “And he’s your friend.”




  “What George understands,” I counter, “is that he deserves to be chief. If I helped put Koll in his place, all the judges would feel I stabbed them in the back.”




  My son had Koll in class at Easton Law School, where N.J. is a revered professor, and reached the standard conclusion.




  “Koll’s a fucking nut-job,” Nat says.




  “Please,” says Barbara, who still prefers decorum at the dinner table.




  N.J., a person of little subtlety, backed up his offer with a threat. If I don’t accede, he’ll change parties and become the Republican candidate in the general election in November

  ’08. His chances will be no better, but he will increase the wear and tear on me and exact maximum punishment for not making him chief.




  “So there’s a campaign?” Barbara asks, somewhat incredulous when I explain all this.




  “If Koll wasn’t bluffing. He might decide it’s a waste of time and money.”




  She shakes her head. “He’s spiteful. He’ll run for spite.” From the lofty distance she maintains on my universe, Barbara sees deeply, like a kingfisher, and I know

  instantly she’s right, which brings the conversation to a dead end.




  Barbara has brought home the remains of Anna’s carrot cake, but we are all still recovering from the sugar coma it nearly induced. Instead we clear and wash. My son and I spend another

  twenty minutes watching the Trappers boot away a ball game. The only time I ever spent with my father, outside the family bakery, where I worked from the age of six, was moments once or twice a

  week when he would allow me to sit beside him on the divan while he drank his beer and watched baseball, a game for which he had an unaccountable fascination as an immigrant. It was more precious

  than treasure when, a couple times a night, he would venture a comment to me. A fine player in high school, Nat seemed to abandon any interest in baseball when he lost his starting position junior

  year. But by whatever transitivity there is across the generations, he will almost always spend a few minutes beside me in front of the TV.




  Aside from our expressions of anguish about the ever-hapless team, or conversations about law, Nat and I do not tend to talk. This is in deliberate contrast to Barbara, who beleaguers our son

  with a daily call, which he generally limits to less than a minute. Yet it would violate some essential compact if I did not probe his current state now, even knowing he is going to deflect my

  questions.




  “How’s your note coming?” Nat, who aspires to be a law professor, is going to publish a student article in the Easton Law Review about psycholinguistics and jury

  instructions. I have read two drafts and cannot even pretend to understand it.




  “Just about done. In type this month.”




  “Exciting.”




  He nods several times as a way to avoid more words. “Okay if I go up to the cabin this weekend?” he asks, referring to the family place in Skageon. “I want to get away to look

  over the note one more time.” It is not my place to ask, but it’s nearly certain Nat will go only with his favorite companion—himself.




  With two gone in the ninth, Nat has finally had enough. He calls out his good-byes to his mother, who by now is zoned in to the Net and does not answer. I close the door behind him and go to

  find my briefcase. Barbara and I have resumed our normal mode. There is no sound, no TV, no dishwasher rumbling. The silence is the absence of any connection. She’s in her world, I’m in

  mine. Not even the radio waves that come out of deep space could be detected. Yet this is what I chose and more often still believe I want.
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