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PROLOGUE



A Case against Mercury


IN THE SUMMER OF 2015, A GROUP OF FIFTY AWARDEES OF THE Goldman Environmental Prize, popularly known as the Green Nobel, shot off an indignant letter to the then CEO of Unilever Plc, Paul Polman.


A week prior, Polman had been named the winner of the Champion of the Earth Award by the United Nations Environment Programme (UNEP) – the highest honour bestowed by the UN agency for achievements in the areas of environment and sustainability. The letter sent via email asked Unilever to accept responsibility for the devastation of the pristine south Indian hill station of Kodaikanal in Tamil Nadu, where hundreds of people had been suffering from mercury-related ailments since the 1980s.


Polman felt cornered.


He was to receive the award three days later, during the closing ceremony of the UN’s Sustainable Development Goals (SDG) summit in New York – at the same august gathering where a global agenda to eradicate poverty, hunger and gender discrimination by 2030 would be adopted by the UN General Assembly. ‘An agenda for people, to end poverty in all its forms – an agenda for the planet, our common home,’ as the then UN head, Ban Ki-moon, would describe. At least three of the seventeen goals had direct relevance for Unilever: ‘Climate Action’, ‘Life below Water’ and ‘Life on Land’.


Polman responded the very next day, conceding some of his company’s grave missteps: ‘As way of background, this matter began in 2001 when, in breach of our strict operating procedures, we sold some glass scrap containing mercury residue to a local scrap dealer. After becoming aware of the issue, we immediately shut down the factory and launched an investigation. Shortly after, we safely removed and disposed of the waste and machinery.’1


This was the first time in the history of Unilever, the fourth-largest consumer goods company in the world, that its CEO had confessed to the company’s significant historical lapses – slip-ups that had occurred long before Polman had even joined Unilever.


But what Polman did not optimally address in his response was the large-scale destruction of the unique biodiversity of a fragile ecosystem, locally known as Pambar Shola, similar to the Amazon forests of Brazil, Borneo in Southeast Asia and Madagascar in Africa, where thousands of endangered and near-extinct flora and fauna delicately coexist.


At the same time, he accepted the suffering of over 500 former workers of the now-defunct factory that had manufactured thermometers for almost two decades using a dangerously poisonous heavy metal – mercury. Mercury exposure was known to cause developmental disorders in pregnant women and newborns and also trigger nephrological and neurological disorders, including progressive degenerative disorders such as Alzheimer’s disease.


But Polman was still searching for ‘evidence of any adverse health impact’ on his workers. He wrote back, without conceding any of the scientific, medical and epidemiological evidences available to his company: ‘We believe we have acted both responsibly and transparently to address the two main issues: The first concerns the health of our former workers, many of whom – as you say – claim to have become unwell as a result of their work in our factory.’ He also referred to the second concern of ‘environmental damage within and around the factory site’.


The concerns had presented themselves when the factory was forced to shut down on a morning in March 2001, after members of the local community and the international environmental campaign organization Greenpeace found out that Unilever had been indiscriminately disposing of mercury-laden glass waste by selling it to local scrap dealers. This waste had then travelled across southern India and made it to households in the form of consumables ranging from glass marbles to bulbs and lamps.


On behalf of the Goldman Prize winners, Indonesian environmentalist Yuyun Ismawati quickly rebutted Polman. ‘My personal research on Kodaikanal found several publications and reports conducted by various agencies and researchers that [have] shown severe impact of mercury to the communities in Kodaikanal and a high concentration of mercury in the Kodai Lake, moss and lichen in the forest areas. This really refutes your claim and support of the statement that there is no evidence of any adverse impact.’


In fact, there was no dearth of studies on the devastation done to Kodaikanal by mercury pollution. A reputed scientific institute under the Indian Department of Atomic Energy; Greenpeace Research Laboratories at the University of Exeter, UK; a group of doctors associated with India’s premier neurological institute, the National Institute of Mental Health and Neurosciences (NIMHANS), as well as studies funded by UNEP’s Global Mercury Observation System (GMOS) and the European Commission had all noted and recorded this destruction.


Within two years of Greenpeace revealing high levels of contamination and environmental damage, Kodaikanal had become one of the most widely studied mercury pollution sites in the world. The studies covered subjects ranging from the health impacts on workers and residents, bioaccumulation of mercury in fish, conversion of mercury from inorganic forms to dangerous organic forms in sediments, air transportation of mercury in the atmosphere and the destructive impacts of mercury on the ecosystem. Many studies found their way into international peer-reviewed scientific journals, while various others were presented at prestigious international conferences and published in books and other publications.


In fact, a public hearing conducted by the independent Indian People’s Tribunal (IPT) headed by Justice (retd) S. N. Bhargava, about a year after the closure of the factory in 2002, had documented at least two dozen cases of acute illnesses and deaths among the ex-workers of the factory. The cases ranged from kidney ailments, vascular diseases, neurological and developmental disorders, dermatitis to cancer.
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Ruth Priya, formerly an employee in the mercury-packing division of the factory from 1991 to 2001, remembers working on the shop floor without an overcoat, head cover or gloves and going home in her mercury-laden clothes. She would hang them in her closet along with other garments and return to the factory wearing the same set of clothes the next morning.


Towards the end of her career with the company, whenever Priya suffered from headaches and tremors during work hours, the factory management would give her paracetamol tablets. Despite growing up as a healthy child, she would be easily overcome by giddiness and exhaustion after working at the factory for a few years. In 2001, she had twin boys, both of whom displayed deformities at birth. One of them had a cleft foot while the other would gradually suffer from memory loss. With regular medical assistance, however, the children were able to experience a relatively normal childhood.2


Arokiaselva Raja, another ex-worker, was faced with an even harsher indictment. He had spent twelve years with Hindustan Lever, leaving in 1997 to undergo medical treatment. His job was to grade and laser-cut mercury thermometers, and screen them on the shop floor. He decided to resign from the company so that he could get himself hospitalized. A few months later, he died at the age of thirty-two.


A non-smoker and teetotaller, Raja began to show some early symptoms of mercury poisoning soon after joining the company. He would have occasional nosebleeds and vomit blood.3 Each time, the infirmary at the factory would give him over-the-counter pills to tackle the issues.


One day in 1995, Raja developed an extremely high fever with swellings all over his body, especially in his testicles. A detailed medical check-up and consultation revealed that he was suffering from renal parenchyma, a disease that damages the cortex and the medulla of the kidneys – typically caused by the nephrotoxicity of mercury.


His creatinine levels, the prime indicator of kidney damage, kept shooting up during the next couple of months, even though he availed the finest medical treatment with the funds his family could muster by borrowing and mortgaging. Eventually, the doctors advised his family to take him home as nothing more could be done medically, his condition having deteriorated into multiple organ failure. As Raja’s brother Sebastian revealed in a deposition before the IPT several years later: ‘With limited time left, we finally brought him and even gave him treatment at home but his body would swell up and he would be in terrible pain. Soon he started bleeding rectally and died on 27 April 1997.’4


Ve Paneerselvam Yesudas, another factory worker, succumbed to kidney failure at the age of twenty-eight, within five months of Raja’s death.


And so the list went on.


The IPT, which first documented the details of the victims, had received submissions from two dozen former workers of the factory as well as the family members of the workers who had died. When a committee constituted in 2011 by the Ministry of Labour and Employment of the Government of India, on the directions of the Madras High Court, contacted the affected workers and the family members of the deceased workers, at least seventy-two victims deposed, narrating their own or their deceased family members’ hardships.


S. A. Mahindran, aka Mahendra Babu, president of the ex-workers’ union at Pond’s (Hindustan Lever) Kodaikanal factory, was himself a victim. Mahindran, who worked in the factory for over six years, until 1989, developed infertility despite being from a family of healthy, fertile individuals. After regularly experiencing nosebleeds and chronic headaches, he left the company at the age of twenty-seven. His andrological issues would be identified much later.


The first death of a factory worker occurred in 1984, Mahindran recalls, a year after the grand opening of the facility to export mercury thermometers around the world. It was a worker named Marimuthu, who died throwing up blood after being taken to the Periyakulam General Hospital, some seventy kilometres from the work site. No one knew the reasons for his death at the time.5 According to Mahindran, until the closure of the factory in 2001, at least ten workers between the age of twenty-two and thirty-five died while employed by the factory. But if one adds the number of people who died after leaving the company, the total casualties go up to twenty-eight, as per information he submitted to the committee constituted by the Ministry of Labour and Employment. He also disclosed that it was only in 2001, just before the closure of the factory owing to an order from the Tamil Nadu Pollution Control Board (TNPCB), that the workers noticed stickers on the mercury bottles warning against dental, eye, brain and kidney problems as a result of mercury exposure.


‘We have never seen the stickers; the company removed the labels (from the mercury bottles before they were sent to the workers in the shop floor),’ Mahindran submitted in his affidavit.


In the initial years, perhaps until sometime in 1984, the workers were advised to take a bath before leaving the factory and also to wash their hands with liquid soap before eating meals at the factory canteen. This was in accordance with the guidelines of the National Institute for Occupational Safety and Health (NIOSH), a federal regulator in the United States, from where the thermometer plant had reached Kodaikanal.


The factory had been set up by the US company Chesebrough-Pond’s Inc, which sent a used thermometer plant and associated machinery to India in 1983, following the tightening of environmental regulations in the US with the formation of the Environmental Protection Agency (EPA). The factory would drop into Unilever’s kitty by 1988.


In the initial years since the establishment of the factory in Kodaikanal, workplace safety was given paramount importance. But the factory would completely change track after the global takeover of Chesebrough-Pond’s by Unilever and in India by Unilever’s Indian subsidiary, Hindustan Lever. Many other changes would take place after that, the purpose of the company included. Hindustan Lever would get registered as a ‘glass manufacturing unit’ rather than one dealing with hazardous metals like mercury. This allowed the company to circumvent the problem of having to report the handling of mercury in accordance with India’s prevailing hazardous waste management regulations.


All such omissions would come to haunt the company later, when the matter of mercury poisoning would reach the court in 2005 by way of a writ petition filed by the ex-workers of the closed factory. Leading the charges was human rights lawyer Vaigai Ramamurthy who presented a writ, in the absence of provisions in the Indian jurisprudence for class action lawsuits as in the West. It would take another decade for the case to be decided by the High Court of Madras, that too after the parties arrived at an out-of-court settlement upon Polman’s intervention.


In 2016, Unilever agreed to a compensation package worth ‘an undisclosed sum’ for 591 of its ex-workers. It was said to be the second-highest compensation package ever paid by any corporate entity in India, the highest being the $470-million recompense paid by the Dow Chemical Company to the people of Bhopal for its liability in the Bhopal Gas Tragedy of 1984.


There was one more reason for Polman to fast-track Unilever’s decision on an issue that had been lingering for over fifteen years. In August 2015, a greenhorn director and an amateur rapper from Chennai had created a music video titled ‘Kodaikanal Won’t’, a spin-off of Nicki Minaj’s hit song ‘Anaconda’ infused with Bharatanatyam and the Tamil folk dance form dappan koothu. Soon after the three-minute video released by the NGO Jhatkaa.org went viral, crossing a million views on YouTube, in an instant, Unilever’s role in the environmental devastation of Kodaikanal had become a global talking point.












PART I




WATERTOWN TO PAMBAR SHOLA
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WATERTOWN


AN UNUSUAL FEATURE OF NEW YORK STATE’S JEFFERSON COUNTY IS a trail of obsidian water known as the Black River that crisscrosses through the northeastern state before emptying into Lake Ontario. Its source is a massif known as the Adirondack Mountains. The word ‘Adirondack’ was originally a derogatory term used to refer to the indigenous people of the region, who, unable to farm or store food, would eat tree barks to survive famines and rough winters.1


Blackwater rivers, from which the Black River derives its name, are water channels containing decayed vegetable matter from surrounding trees and plants. As the leaves and barks shed by trees decay over time, the decomposed slush containing tannin or tannic acid joins the streams, thus giving such rivers a jet-black colour identical to black tea.2 Infused with high concentrations of minerals such as aluminium, these rivers tend to be more acidic than their more traditional counterparts.3


The Black River flows in a northwesterly direction, separating the Adirondack Mountains on the east and the Tug Hill region to the west. Travelling down all the way to Lake Ontario near Dexter village, about sixteen kilometres west of Watertown, it empties itself specifically into the Black River Bay and Marsh, which are part of the Golden Crescent, located between Cape Vincent and Sackets Harbour, considered by many the largest freshwater bay in the world. Watertown owes both its birth and its name to the Black River.


The city was largely developed in the early part of the nineteenth century, after the Black River canal system was properly established and people began taking advantage of boats and small vessels for ferrying goods from Lake Ontario to the countryside, roughly 200 kilometres inwards.


As corporations began looking for suitable locations to set up factories, Watertown climbed to the top of every company’s list. Convenience to move raw materials and finished goods from the hinterlands to Lake Ontario and vice versa certainly held appeal, as did the proximity to the city of New York and the connectivity by road to Washington D.C. Across Lake Ontario was Canada, another growing market.


Soon Watertown established itself as a thriving manufacturing destination.


The Black River, too, provided abundant water resources for industrialization. By the middle of the nineteenth century, entrepreneurs had built paper mills and other major industries, including one that manufactured the first portable steam engine in 1847. Most of these new, upcoming companies selected riverside sites to set up factories, due to the ease with which they could dump waste materials and effluents into the water. The river being black, no one would notice. Thus, the river’s name received further endorsement with the growth of the American economy. And the Black River turned blacker.


Watertown’s development now took a fast track with considerable revenue flowing into the city administration’s coffers. Soon the city would build drainage systems and pavements, invest in public lighting and other amenities. The Watertown city centre would become a point of attraction in the region. Before long, a great civilization began to flourish between the shores of the Black River and the boundaries of Watertown.


In 1888, the Glass Thermometer Company set up shop in the city due to easy availability of water and their ability to discharge mercury waste into the Black River.4


The Glass Thermometry Company changed hands (and names) several times, becoming Faichney Instrument Co. in 1920 before being taken over by Chesebrough-Pond’s Inc in 1966.5 In 1988, Unilever acquired Chesebrough-Pond’s. Soon after the acquisition, Unilever would dispose of or relocate some of the non-core assets that had come along with the company. It was through this entanglement of mergers and acquisitions that a dilapidated mercury thermometer plant and its associated machinery would be identified and shipped to India in 1983 to the southern hill station of Kodaikanal.
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CHESEBROUGH-POND’S


IN THE 1860S, A YOUNG NEW YORK-BASED CHEMIST, SIR ROBERT Augustus Chesebrough, noticed some petroleum residue that had accumulated on the rods of some oil pumps. He began investigating it, knowing that workers in petroleum fields and refining factories often used this residue on bruises as the cuts and wounds would dry up soon after its application. As this handy tip began spreading, people started using the material as medication for a number of ailments, including skin rashes and a host of skin infections.


His entrepreneurial spirit encouraged, Chesebrough began producing this residue in his lab. Soon he shifted production to a small ‘factory’, which was set up at the back of his house. He named the product ‘Vaseline’, combining ‘wasser’, the German word for water, and the ancient Greek word for oil, ‘elaion’.1


Chesebrough began selling the product to stores in the area by the 1870s. It soon became known as Vaseline Petroleum Jelly, a name that captured both its parent material and form. It quickly gained the approval of pharmacists and general stores and the sales swelled day by day, boosted by local advertisements. A unique new product on the shelves, Vaseline captured the imagination of common people and medical professionals alike. Enquiries came flooding in from other parts of the country, even from various corners of the world. Since the company’s production capacity was starting to reach its limit, new factories had to be established. Almost a household name already, Chesebrough would patent the product in the US in 1872. In 1877, he would be granted a patent in England.


So goes the origin story of a product which would prevail for over 150 years, driving numerous mergers and acquisitions across the continents of Europe and North America. Even today, Vaseline is used to prevent trans-epidermal water loss and is recommended by doctors as a wound care agent after skin surgeries.


Soon offices opened in Great Britain, France and Spain. An exclusive distribution arrangement was reached with one of the megaliths of business, Colgate & Company, in 1873. Petroleum refiners were stunned by the sale proceeds enjoyed by this newly formed company, all through the extraction of a compound from a by-product of the oil refining process. No surprise then that it caught the attention of two shrewd industrialists – John Rockefeller and Henry Flagler, who were running a business empire by the name of Standard Oil.


Rockefeller and Flagler began brainstorming ways to net the promising new kid on the block that was already sourcing raw materials from Standard Oil. Discussions quickly got underway.


In 1881, Standard Oil successfully acquired Chesebrough Manufacturing Company and promptly moved its headquarters from Brooklyn to New Jersey, home to the rest of Standard Oil’s offices.


After spending a few decades under the wings of Standard Oil and its steadfast commander Rockefeller, Chesebrough returned to independent operations in 1911, following the US Supreme Court ruling that Standard Oil was an illegal monopoly, thus breaking it into thirty-four smaller entities.2 This decision would make Rockefeller the richest man on the planet.


Newly independent, Chesebrough started expanding operations by setting up manufacturing plants in Canada and Great Britain. The fledgling company created an array of twenty-five products, most of them petroleum jelly-based personal care items, catering to as many as 120 countries worldwide.


Not far from the centre of these activities, around this time, another chemist named Theron Tilden Pond, leading a modest life in Utica, New York, was building a similar business. Pond had observed that the Oneida tribe in his area had been using an extract from a shrub known as ‘witch hazel’ to heal all kinds of bruises – from simple boils to fatal burns – very effectively. He tried convincing the tribe’s ‘medicine man’ to join him and help commercialize the extract. Once the man had come on board, they launched it as a product in 1846 under the name ‘Golden Extract’, referring to the yellow source flower and its hitherto unexploited medical use.3 By the time Pond died a few years later, the Golden Extract had become a top-selling medicine in the region. Subsequently, the name of the product was changed to Pond’s Extract in the memory of the founder.


Pond’s was formally incorporated in the US in 1914. By 1933, the company had manufacturing plants in Great Britain and Canada.4 By the middle of twentieth century, Pond’s was selling products in over 100 countries across the globe.


Two companies born within a few hundred miles of each other and in a span of ten years, Chesebrough and Pond’s came to be identified as the biggest manufacturers of personal care products in the US and Europe by 1950. Since they were cutting across each other’s space and competing on several product lines, the companies soon started seriously sizing each other up. They say people sometimes end up with unexpected bedfellows. In 1950, Pond’s chairman Clifford Baker would find a place on the board of Chesebrough.


The two companies decided to explore working more closely and avoid competing in particular geographies. These conversations paved the way for formal merger discussions that would conclude in a complete merger of the two companies in June 1955, giving birth to a new mega corporation known as Chesebrough-Pond’s.
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THE DEATH OF CLARENCE BOREL


FOLLOWING THE 1979 IRANIAN REVOLUTION, OIL PRICES BEGAN soaring worldwide. A significant energy crisis loomed large as the new Tehran regime started slashing production to jack up the price. In the US, a tight monetary policy followed – to control skyrocketing inflation and a consequent all-out recession.


Several companies suffered heavily because of poor consumption and depressed demand. Many began to fail. Across corporations, production was cut down and employees were laid off to control costs, some shutting shop completely. Chesebrough–Pond’s, whose top and bottom lines came under severe stress, wasn’t spared either.


Almost at the same time, a new change was taking place in the American corporate world – a series of events set in motion by one individual’s litigation that would decide the course of corporate ethics in the US and many other parts of the world.


Clarence Borel, an industrial worker since 1936, had worked as an insulation technician in local refineries and shipyards around Texas until he began suffering from serious breathing difficulties. Throughout his early working life and until the mid-1960s, he had maintained good health, except for the odd lung congestion that his doctor attributed to pleurisy. In 1964, Borel was medically examined in connection with an insurance policy, in which the doctor found his lungs to be cloudy. He told Borel that it could be related to his occupation as an insulation worker and advised him to avoid asbestos dust as much as possible.1


On 19 January 1969, Borel had to be hospitalized and undergo a lung biopsy. His condition was diagnosed as pulmonary asbestosis. Since the disease was considered irreversible, he was sent home.2 Soon thereafter, Borel underwent surgery to remove his right lung. The doctors examining his case also determined that he had a form of lung cancer known as mesothelioma caused by asbestosis.3.


After the diagnosis, Borel decided to reach out to a lawyer named Warn Stephenson. Stephenson, an experienced plaintiff’s lawyer, had handled numerous claims for other union workers suffering from occupational injuries or diseases, in most cases claiming damages against employers to compensate for medical expenses and loss of income under the state workers’ compensation laws.


In October 1969, Stephenson filed a personal injury suit for $1 million in the Eastern District Court of Texas against eleven firms responsible for manufacturing asbestos and the asbestos-using companies where Borel had worked as an insulation technician. The charges against the companies were of negligence and breach of warranty.


On 3 June 1970, a few months before the judge had opened the jury trial, Clarence Borel died of complications from the disease.4 And he was replaced by his wife Thelma as the plaintiff in the suit.


The jury returned to deliver its verdict on 29 September 1971, finding Borel guilty of contributory negligence but, more importantly, adjudging that the asbestos manufacturers had violated the Doctrine of Strict Liability and were rigidly accountable for the injuries and death of Borel. For his wife, the jury determined total damages of $79,436 to be paid by the companies.5 Though the asbestos companies approached the Supreme Court against the appellate court’s ruling, the apex court denied their appeal.


Over time, this ruling would become the cornerstone in establishing that corporates could be held strictly liable for their actions under the Doctrine of Strict Liability. It would be subsequently used to hold numerous corporations responsible for their negligent actions of omission and commission.


With this verdict, and a slew of other civil society actions, awareness about the ill-effects of asbestos, heavy metals and pesticides was beginning to grow around the world.


In 1962, the New Yorker began publishing American marine biologist Rachel Carson’s Silent Spring in serialized form. This exhaustively researched, carefully reasoned decrial of the indiscriminate use of pesticides did not exactly make for light reading. Yet it attracted immediate attention and wound up causing a revolution in public opinion.6


Published as a book by Houghton Mifflin soon after, it quickly became a bestseller. People had felt alarmed after reading her analysis that ‘the common salad bowl may easily present a combination of organic phosphate insecticides’ that could ‘interact’ with lethal consequences to the unsuspecting salad eater.7


Silent Spring’s role in the history of environmentalism was the same as that of Uncle Tom’s Cabin in the abolitionist movement. In fact, the Environmental Protection Agency (EPA) could be called, without exaggeration, the extended shadow of Rachel Carson. The influence of her book brought together over 14,000 scientists, lawyers, managers and other professionals across the US to fight the good fight for environmental protection.8


As the Borel case proceeded in the Texas courts, the US Congress set out to amend the Clean Air Act of 1963, the first major environmental law of the country, to expand the federal mandate.


This legislation, later known as the Clean Air Act of 1970, provided for comprehensive federal and state laws to regulate emissions from industrial and vehicular sources.9 Besides laying down rules for the regulation of industrial sources, it also stipulated standards for seven specific air pollutants: asbestos, beryllium, vinyl chloride, benzene, radionuclides, arsenic – and mercury.


The Act set limits for the National Emission Standards for Hazardous Air Pollutants (NESHAPs) emitted by stationary sources, such as factories. These are a category of contaminants known or suspected to cause cancer and other serious health problems, including reproductive disorders and congenital disabilities, as well as adverse environmental effects.10 The enforcement authority’s powers were also substantially expanded.


The adoption of this legislation took place at approximately the same time as the establishment of the National Environmental Policy Act, which in turn led to the creation of the Environmental Protection Agency. The agency was founded on 2 December 1970 for implementing the various requirements included in these Acts11 and serving the authority role in dealing with the growing environmental pollution. It would do so by heeding the demands and concerns of grassroots movements. In fact, as soon as it was installed, the EPA began seeking details of the status of Hazardous Air Pollutants (HAPs) and NESHAPs from companies across the country, causing some alarm in quite a few boardrooms.


So, when a Congress subcommittee, the Conservation of Natural Resources, began its hearing on mercury pollution with respect to the Enforcement of the Refuse Act of 1899 in July 1971, the Interior Department provided the committee a list of the country’s top fifty mercury polluters, along with their daily quantity of mercury ejection and the details of the water body into which it was ejected, as well as the final destination like lakes and ocean. By then, the Department of Justice had already initiated legal proceedings against the ten worst mercury polluters, most of whom were dumping mercury waste into water bodies, some as much as eighteen-plus kilograms per day.12


On the list of the fifty worst mercury polluters was a company manufacturing mercury thermometers based in Watertown, New York. Its name was Faichney Instrument Co. and it belonged to Chesebrough-Pond’s.


[image: image]


Soon after its launch, the EPA undertook a series of activities, starting with a hearing to set automobile pollution control standards in March 1971. The same year it laid down national air quality standards, defined air pollution danger levels and approved clean air plans proposed by several states.13


By the time William D. Ruckelshaus was called in to head the FBI in 1973, he had introduced some and overhauled a series of other legislations, including one mandating the clean-up and prevention of oil spills, acid mine drainage and ocean dumping. Under his superintendence, a treaty was signed by eighty countries against the dumping of heavy metals, DDT, PCBs,14 persistent plastics and radioactive wastes, chemical and biological warfare agents into the oceans. The countries also agreed that special permits would have to be obtained for the usage of cyanides, fluorides and medium-and low-level radioactive wastes.15


The EPA also released a ‘bubble policy’ for regulating air pollution by providing flexibility in meeting emission standards in 1979. This approach meant pollution could be increased at one part of a plant complex and reduced in another, as long as the total did not breach the permissible limit. At the same time, it took a disaster for the EPA to come up with its ‘Superfund’, meant for emergency clean-ups. On 10 July 1981, a major fire accident broke out in a suburban factory waste dump in Santa Fe Springs, California. The fire started from the chemical waste drum storage unit and resulted in a massive explosion, with debris from the drums landing in a nearby residential area and contaminating a water body that wended through the neighbourhood. In fact, the detritus had spread all the way to the nearby beach after the accident. The EPA ended up spending almost $1.4 million from the Superfund for the initial clean-up. The erring company, Inmont Corporation, negotiated a quid pro quo with the agency: they would conduct further clean-up themselves in return for being freed from any liability. The Santa Fe Springs incident turned out to be a test case for the Superfund as the settlement relieved the guilty party from future federal action. Unsurprisingly, therefore, it led to widespread criticism and set a bad precedent.


Thus came the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 1980, which initiated actions on a Toxic Substances and Diseases Registry, in addition to assessing liability, fixing financial responsibility in case of accidents and monitoring accident sites even after their closure. The Damoclean sword hung above the heads of all CEOs of firms that had been unscrupulously damaging the environment. Chesebrough Pond’s, already struggling under the weight of burgeoning labour costs and industrial unrest at many of its plant sites, had begun to feel the heat at the Watertown plant, where the company had been producing mercury thermometers and dumping industrial effluent into the Blackwater River for almost a century.


A decade earlier, the EPA had noted the mercury disposal at the Watertown site and called for action. But what had gone mostly unnoticed was the emission of gaseous mercury into the pristine air of Jefferson County. So Chesebrough-Pond’s identified a new location where they could transport the century-old plant and its machinery.


That place was Kodaikanal, India.
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KODAIKANAL


THE BRITISH FAMOUSLY HAD AN AFFINITY FOR HILL STATIONS. IN all their colonies, they identified hill stations to set up infirmaries where British citizens and soldiers could recuperate from tropical diseases.


In India, tiny townships crafted from hillside ridges as sanatoriums and convalescence centres for newcomers and the indisposed had, over a period, turned into pleasure retreats for the British. Soon, the hill stations outgrew their purpose as the British realized many locals would go to any length to please their rulers, and so they set up governor’s bungalows in the middle of the serene hills.


These were the colonial equivalents of Bath or Brighton – cliquish resorts where young officers, rambunctious ladies, greedy bureaucrats and bored housewives engaged in endless parties and gossip. English poet and novelist Rudyard Kipling writes on the subject in his autobiography Something of Myself: For My Friends, Known and Unknown: ‘I knew the edge of the great Hills both from Simla and Dalhousie, but had never marched any distance into them. They were to me a revelation of “all might, majesty, dominion, and power, henceforth and forever,” in colour, form, and substance indescribable.’1


Besides Shimla, Dalhousie, and Wellington in Ooty, the British had also developed hill stations in Darjeeling, Mussoorie, Ranikhet and Nainital, some of India’s most popular hill towns even today. Extending the successful concept, they would also build cantonments or military garrisons on hillsides to station the British and the British-Indian Armed Forces.


After Independence, the Indian military forces continued to use these British-style hill cantonments and expand the concept widely. Replacing the viceroys came the ministers and governors of democratic India, who used the hill station chalets to boost their newfound amour-propre as the masters of the subcontinent.


One exception was Kodaikanal. Though the British had set foot on these hills very early, building several mansions up the tracks, Kodaikanal had never been turned into a cantonment. It remains a mystery if it was because the British had forgotten to construct one, or that the equally bewitching Ooty was located at almost the same distance from Madras, the regional seat of the British Raj in southern India.


According to available literature, a British Lieutenant named B. S. Ward had scaled the hills and reached Kodaikanal in 1821 to survey the ranges of Palani Hills, of which Kodaikanal is a part. Madurai Revenue Collector J. C. Wroughten and his boss and member of the Madras Presidency, C. R. Cotton, followed him more than a decade later.2


Ward’s report entitled ‘Memoir descriptive of the Vurraghery and Kunnundevan mountains’ claims at least 4,000 people were inhabiting the area in well-structured villages.3 Major J. M. Partridge of the Bombay Army would build a house in 1852, becoming the first European to settle on this hillside. An Anglican church would come up the following year, set up by a group of American and British ‘immigrants’.


When the then governor of Madras Presidency visited the hill station in 1860, there were only six bungalows. It took at least about two more years, when David Coit Scudder, an American missionary, reached the hill and settled there, and it would be another fifty years before the fifty-kilometre-long Ghat Road from the plains was constructed. The mist and mystique of the pristine meadows and unfaltering trails of tree covers would add to the mystery of the tapering ghat tracks going up and up on the slippery slopes of massifs.


A solar observatory came up four kilometres from the top of the hill by 1899, after a strong case for photography and spectrography of the sun and the stars using a powerful telescope from a hill station in South India was made by Madras government astronomer Norman Robert Pogson, who had discovered several small planets in another solar system and observed many comets. Kodaikanal was chosen because of its high altitude and dust-free atmosphere. Gradually, most of the work being carried out at the Madras Observatory was shifted to this new one.


By the turn of the century, the new observatory was up and running. The Evershed effect of the sun, a radial motion in sunspots, was first detected at this observatory in January 1909 by John Evershed. This was promptly recalled by Nature in 1999 when the post-Independence custodian of the observatory, Indian Institute of Astrophysics, attempted to convert the centre into a convention auditorium to host international science conferences.4


Over the next fifty years, Kodaikanal would flourish as a sought-after hill station in southern India, attracting both the British and Americans who wanted to get away from the plains during the summer months and later as a popular holiday destination for India’s elite.
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SILVER SCREEN TO QUICKSILVER


IN THE 1950S, TAMIL MOVIE MEGASTAR M. G. RAMACHANDRAN had smoothly transitioned from an ‘acting life’ to a ‘life of action’. During his acting career, he’d nurtured many fan clubs across the state. MGR would encourage the clubs to meet regularly, support social service activities and intervene in times of natural calamities for relief work and so on. Soon, these clubs developed a well-oiled hierarchical structure akin to a cadre-based political party.


When he transitioned to politics, all he needed to build a mass base was to ask the fan clubs to become units of his newly set up party, and the fans its members. The fans, of course, obliged happily. MGR had wanted to enter politics for a long time, wearing hand-woven khadi attire and even maintaining membership with the Congress party until 1953. As his movie career took off, he joined the Dravida Munnetra Kazhagam (DMK) led by C. N. Annadurai. The party stood for the Dravidian renaissance and, at some point in the past, for an independent Tamil land. A passionate Dravida nationalist, MGR became the glamorous mascot of the party, for which Annadurai first rewarded him with a membership to the Madras Legislative Council in 1962 and then by making him a Member of the Legislative Assembly (MLA) five years later.


Three years after Annadurai’s death, realizing he would have to remain content as number two to Muthuvel Karunanidhi, the new DMK chief, he decided to rebel. When he was expelled shortly afterwards, he formed a new political party and named it after his political mentor, Annadurai – Anna DMK. The ‘Anna’ would later get prefaced by ‘All India’.


In the 1977 legislative assembly elections, MGR’s party seized the legislative assembly by winning 144 out of the 234 seats, and he became the chief minister of Tamil Nadu. Having realized his dream, he ended his acting career to focus on the development of the state and the prosperity of its people.


Nationally, despite differences of opinion with regional leaders of various political parties, Prime Minister Indira Gandhi had been able to create employment opportunities and develop industries in every state. Even if the motivation might have been to seize non-Congress states from opposition parties, the states benefited from those efforts. In her last term, there were serious efforts towards ‘stimulating the private sector through deregulation and liberalising the capital market’.1 MGR milked this to Tamil Nadu’s advantage. Though he was not an advocate of industrialization in his early chief ministerial days, his position shifted substantially towards the end of his career.


After gaining independence, the toughest challenges faced by the country were generating sufficient electricity, producing food for all and creating employment. Prime Minister Jawaharlal Nehru, with a plan to generate 100,000 MW of electricity, had set up the Heavy Electricals (India) Limited, now known as BHEL, to produce turbines and electrical equipment locally. In 1964, the first BHEL plant to produce power boilers would come up in Tamil Nadu on 3,000 acres of land in Tiruchirappalli, south of Madras. In those days, India struggled to find global partners, attract investments and set up its own facilities. However, New Delhi wanted to generate a skilled workforce and create institutions that were able to jump-start the process of identifying technologies for creating food, energy and infrastructure for all. Industries cropped up on their own as well as with foreign collaborations. Some started exporting, while others mostly focused on business within the country.


In the fifties, the investments in chemicals, engineering and the capital goods sectors began to flow, with both the public and private sectors taking on initiatives.2 By the next big phase, in the seventies, between 1962 and 1971, the performance of the industrial sector had undergone significant changes in size, composition and magnitude between. During this period, the industrial base expanded, and basic and capital goods gained prominence. This change led to a more complex industrial structure, conforming to a higher level of industrialization.3


Tamil Nadu was at the forefront of taking advantage of the federal government’s efforts. The industrialization of Tamil Nadu received further impetus with the setting up of agencies such as the Tamilnadu Industrial Development Corporation (TIDCO) in 1965 and the State Industries Promotion Corporation of Tamilnadu (SIPCOT) in 1972.


By the end of the decade, Tamil Nadu would emerge as a key industrial hub in the country, thanks to infrastructures such as ports, rail and roads, as well as the early industries and banking systems set up by the British and some visionary schemes of the Government of India.


On a visit to Japan, MGR’s faith in the role of the private sector, in close relation with the state, and the greater importance of technology, grew powerful. For the rest of his life, he would remain an admirer of foreign technology. For his part, he welcomed many international companies to Tamil Nadu that could combine investment and technology well. In 1983, one such company set foot in India to manufacture thermometers using quicksilver.


It installed a manufacturing plant at Pambar Shola in the Kodaikanal hills.
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PALANI HILLS AND PAMBAR SHOLA


IN 1985, WHEN TWO YOUNG BRITISH BACKPACKERS, SEVENTEEN-year-old Tanya Balcar and twenty-one-year-old Robert W. Stewart (aka Bob), took a detour to Kodaikanal from their original itinerary across south India, little did they know that they were about to visit a place which would soon become their home. At the time, the attraction for them had been the pristine, evergreen ‘sholas’.


Derived from the Tamil word ‘cholai’, meaning grove, the sholas are patches of tropical montane forests found in valleys, intertwining with rolling grasslands in the mountainous regions of southern India. Because of their evergreen nature, and the grasslands and thick forests prevalent in them, these biomes are safe havens for a variety of unique endemic plant and animal species, the existence of many of which are threatened due to poaching and destruction of their habitats.


Many of the species found in the sholas have close relatives only in the similar evergreen forests of Africa, Brazil and Southeast Asia, while many are endemic and restricted to this ecological pocket.


Studies using pollen analysis have shown that the sholas date back to 35,000 years or more. Home to many endemic species of plants, fish, amphibians, reptiles, butterflies, birds and mammals, the area also demonstrates a high endemic nature like the forests in Northeast India and other evergreen forests of the world. As many as thirty-five per cent of the plants, forty-two per cent of the fish, forty-eight per cent of the reptiles and seventy-five per cent of the amphibians living in these rainforests are endemic to the area.


Two dozen tree species had been documented as characteristic of the shola forests.1 Among them are the Indian mahogany, cluster fig, rusty kamala, bishop wood, bintangur and michelia niligarica, which is known in Tamil as kattu shanbagam and in Hindi as pila champa.


The shola forests are uniquely arranged with an upper layer of stunted trees and an understorey of a dense shrub layer. The tree trunks are covered with moss and lichen at the top, with ferns growing underneath in marshy and swampy places. The upper storey is generally described as ‘shola trees’. The shola grasslands, on the other hand, are dominated by species resistant to frost and fire, the most common among which is a flowering plant known as country kreat.


Around the time Bob and Tanya arrived at Kodai, montane grasslands – opportunely described as wastelands – were facing severe threat, as its custodians, including the Tamil Nadu Forest Department, were making no income from it. Quietly, more and more of the ‘wastelands’ got replaced by fast-growing, income-generating species like eucalyptus and acacia, decimating the ecologically sensitive grasslands. The shola tree cover too began shrinking because of the easy human access and the invasion of the plantation tree species.


This became the reason Bob and Tanya never left Kodai. Using their meagre personal resources, they started a shola nursery in the garden of their rented cottage in Vattakanal – three greenhouses with fruit and fuel species for distribution, and hundreds of shola species, many propagated for the first time ever.2 They worked their way through, first by starting a shola restoration project involving the local youth that led to the formation of the Vattakanal Conservation Trust. The Trust and the duo worked closely with the Forest Department and NGOs like Palani Hills Conservation Council (PHCC) to replace the aging plantations with native shola forest species and evergreen, fruit-bearing trees also found in the islands of Borneo and New Guinea.3


Twenty years before Bob and Tanya’s arrival, in 1965, a young man named K. M. Matthew had reached Kodaikanal after acquiring a doctorate in the plant taxonomy of Palani Hills, while waiting to be ordained a priest. By establishing the Rapinat Herbarium to work on systematic botany and conservation research in 1967, Father Matthew began his four-decade association with the shola forests. A pioneer in botanical research and conservation across Palani Hills, he would continue his research until his last breath in 2004.4


Kodaikanal had been blessed with a number of conservationists, like Father Matthew, Bob and Tanya, who fell in love with the region and decided to dedicate their life to the shola forests. Their work rendered a hope for the survival of the hill station and the extending Palani Hills.


Geographically, the Pambar shola forests are part of the Palani Hills, sixty-five kilometres eastward of the Western Ghats, one of the world’s prodigious biodiversity hotspots. With a width of about forty kilometres, these nonpareil woods cover 2,064 square kilometres of hills, shaped off steep cliffs and ridges to a swelling and surging tableland, as low as 1,600 metres (5,200 ft) to over 2,000 metres (6,600 ft) of elevation. The foothills, up to 800 metres of elevation, are covered with ‘thorn forests’ and bushes and shrubs followed by dry deciduous forests and occasional patches of evergreen, riverine forestlands. These stretches extend as submontane evergreen forests and are trailed and tailed by savannah shrubs up to a height of 1,600 metres. The evergreen patches going up to the lofty heights of 2,000 metres are the outer montane slopes, which are also typified by savannah grasslands and indicate the edges of the shola region. Subsequently, the undulating highland blends with occasional peaks as high as 2,500 metres, covered mostly with grasslands and interspersed with the sholas.


This boundless chain functions as a string of intersecting isles, each with its own ecosystem of flora and fauna and a number of ‘hotspots’, sites characterized by plant endemism and vulnerability to ecological threat.5


The Palani Hills differ significantly from much of the rest of the Western Ghats. Prominently, it lies in the rain shadow of the Western Ghats ranges, where rainfall is scant during the southwest monsoon from June to September. Therefore, the dense, verdant tropical rainforests ubiquitous to the rest of the Western Ghats lowlands are not commonly found here. Often, they are located in a few moist patches along the ravines and in the sheltered pockets of shola forests up to a height of 2,000 metres, where most of the Pambar shola hotspots are also found.


Pambar, a river rising in the Anaimudi Hills on the eastern side of the Western Ghats, flows eastwards, unlike most other rivers of similar origins. This is also where Pambar Shola gets its name, as the region falls on the shadow of Pambar River into which the water from the region drains out.


Besides the Pambar Shola, there are multiple sholas and ‘subsholas’ in and around Kodaikanal, including the Bear Shola, Tiger Shola, Vattakanal Shola, Perumalmalai Shola and Blackburn Shola. Many of these sholas can also be described as sub-sholas of Pambar Shola.


The grasslands and sholas, rich with biodiversity, are famously known for various endemic species of plants and trees.


At least a dozen endemic plant species, such as the Pittosporum tetraspermum, which is used to treat snakebites, can be found in the hotspots. Other endangered species include Sonerila pulneyensis, a delicate succulent herb endemic to Palani Hills, Hoya wightii ssp. palniensis, a succulent vine with waxy flowers, Plectranthus bourneae, a succulent herb endemic to Pambar shola and Trichoglottis tenera, an epiphytic orchid.6


As many as fifteen plants have been classified as endemic to the region and a few more share the habitat with the neighbouring Nilgiri and Annamalai hills.7 Father Matthew had listed 1,758 species as native to the Palani Hills in 1999, and rated forty-six species as vulnerable and fourteen as probably extinct.8 Other plant species identified to be ‘rare’ in the area include Sonerila pulneyensis, Hoya wightii ssp. palniensis, Plectranthus bourneae, Tichoglottis tenera and Phyllanthus chandrabosei.
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