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The Fallen









To Michelle


The simple truth is, my life doesn’t work without you


This book is also lovingly dedicated to the memory of Brenda Gayle Jennings, a special child









‘The Truth is rarely pure and never simple’


Oscar Wilde









1


At this prison the doors are inches thick, steel; once factory smooth, they now carry multiple dents. Imprints of human faces, knees, elbows, teeth, residue of blood are harvested large on their gray surface. Prison hieroglyphics: pain, fear, death, all permanently recorded here, at least until a new slab of metal arrives. The doors have a square opening at eye level. The guards stare through it, use the small space to throw bright lights at the human cattle on their watch. Without warning, batons smack against the metal with the pop of gun reports. The oldies bear it well, looking down at the floor, studying nothing—meaning their lives—in a subtle act of defiance, not that anyone notices or cares. The rookies still tense when the pop or light comes; some dribble pee down their cotton pants, watch it flow over their black low-quarter shoes. They soon get over it, smack the damn door back, fight down the push of schoolboy tears and belly bile. If they want to survive.


At night, the prison cells hold the darkness of a cave but for odd shapes here and there. On this night a thunderstorm grips the area. When a lightning bolt dips from the sky, it splashes illumination into the cells through the small Plexiglas windows. The honeycomb pattern of the chicken wire stretched tight across the glass is reproduced on the opposite wall with each burst.


During the passage of such light, the man’s face emerges from the dark, as though having suddenly parted the surface of water. Unlike those in the other cells, he sits alone, thinks alone, sees no one in here. The other prisoners fear him; the guards too, even armed as they are, for he is a man of intimidating proportions. When he passes by the other cons, hardened, violent men in their own right, they quickly look away.


His name is Rufus Harms and his reputation at Fort Jackson Military Prison is that of a destroyer: He will crush you if you come at him. He never takes the first step, but he will the last. Twenty-five years of incarceration have taken a considerable toll on the man. Like the age rings of a tree, the ruts of scars on Harms’s skin, the poorly healed fractures of bone on his skeleton are a chronicle of his time here. However, far worse damage lies within the soft tissue of his brain, within the centers of his humanity: memory, thought, love, hate, fear, all tainted, all turned against him. But mostly memory, a humbling tumor of iron against the tip of his spine.


There is substantial strength left in the massive frame, though; it is evident in the long, knotty arms, the density of Harms’s shoulders. Even the wide girth of his middle carries the promise of exceptional power. But Harms is still a listing oak, topped out on growth, some limbs dead or dying, beyond the cure of pruning, the roots ripped out on one side. He is a living oxymoron: a gentle man, respectful of others, faithful to his God, irreversibly cast in the image of a heartless killer. Because of this the guards and the other prisoners leave him be. And he is content with that. Until this day. What his brother has brought him. A package of gold, a surge of hope. A way out of this place.


Another burst of light shows his eyes brimming with deep red, as though bloodied, until one sees the tears that stain his dark, heavy face. As the light recedes, he smooths out the piece of paper, taking care not to make any sound, an invitation to the guards to come sniffing. Lights have been extinguished for several hours now, and he is unable to reverse that. As it has been for a quarter century, his darkness will end only with the dawn. The absence of light matters little, though. Harms has already read the letter, absorbed every word. Each syllable cuts him like the quick bite of a shiv. The insignia of the United States Army appears bold at the top of the paper. He knows the symbol well. The Army has been his employer, his warden for almost thirty years.


The Army was requesting information from Rufus Harms, a failed and forgotten private from the era of Vietnam. Detailed information. Information Harms had no way of giving. His finger navigating true even without light, Harms touched the place in the letter that had first aroused fragments of memory drifting within him all these years. These particles had generated the incapacitation of endless nightmare, but the nucleus had seemed forever beyond him. Upon first reading the letter, Harms had dipped his head low to the paper, as though trying to reveal to himself the hidden meanings in the typewritten squiggles, to solve the greatest mystery of his mortal life. Tonight, those twisted fragments had suddenly coalesced into firm recollection, into the truth. Finally.


Until he read the letter from the Army, Harms had only two distinct memories of that night twenty-five years ago: the little girl; and the rain. It had been a punishing storm, much like tonight. The girl’s features were delicate; the nose only a bud of cartilage; the face as yet unlined by sun, age or worry; her staring eyes blue and innocent, the ambitions of a long life ahead still forming within their simple depths. Her skin was the white of sugar, and unblemished except for the red marks crushed upon a neck as fragile as a flower stem. The marks had been caused by the hands of Private Rufus Harms, the same hands that now clutched the letter as his mind careened dangerously close to that image once more.


Whenever he thought of the dead girl he wept, had to, couldn’t help it, but he did so silently, with good reason. The guards and cons were buzzards, sharks, they sniffed blood, weakness, an opening, from a million miles away; they saw it in the twitch of your eyes, the widened pores of your skin, even in the stink of your sweat. Here, every sense was heightened. Here, strong, fast, tough, nimble equaled life. Or not.


He was kneeling beside her when the MPs found them. Her thin dress clung to her diminutive frame, which had receded into the saturated earth, as though she had been dropped from a great height to form the shallowest of graves. Harms had looked up at the MPs once, but his mind had registered nothing more than a confusion of darkened silhouettes. He had never felt such fury in his life, even as the nausea seized him, his eyes losing their focus, his pulse rate, respiration, blood pressure all bottoming out. He had gripped his head as if to prevent his bursting brain from cleaving through the bone of his skull, through tissue and hair, and exploding into the soaked air.


When he had looked down once more at the dead girl, and then at the pair of twitching hands that had ended her life, the anger had drained from him, as though someone had jerked free a plug embedded within. The functions of his body oddly abandoning him, Harms could only remain kneeling, wet and shivering, his knees sunk deeply into the mud. A black high chieftain in green fatigues presiding over a small pale-skinned sacrifice, was how one stunned witness would later describe it.


The next day he would come to learn the little girl’s name: Ruth Ann Mosley, ten years old, from Columbia, South Carolina. She and her family had been visiting her brother, who was stationed at the base. On that night Harms had only known Ruth Ann Mosley as a corpse, small—tiny, in fact—compared to the stunning breadth of his six-foot-five-inch, three-hundred-pound body. The blurred image of the rifle butt that one of the MPs smashed against his skull represented the last mental sliver Harms carried from that night. The blow had dropped him to the ground right next to her. The girl’s lifeless face pointed upward, collecting droplets of rain in every still crevice. His face sunken into the mud, Rufus Harms saw nothing more. Remembered nothing more.


Until tonight. He swelled his lungs with rain-drenched air and stared out the half-open window. He was suddenly that still rare beast: an innocent man in prison.


He had convinced himself over the years that such evil had been lurking, cancerlike, within him. He had even thought of suicide, to make penance for stealing the life of another, more pitiably a child’s. But he was deeply religious, and not a fleeting jailhouse convert to the Lord. He thus could not commit the sin of prematurely forcing his last breath. He also knew the girl’s killing had condemned him to an afterlife a thousand times worse than the one he was now enduring. He was unwilling to rush to its embrace. Better this place, this man-made prison, for now.


Now he understood that his decision to live had been right. God had known, had kept him alive for this moment. With stunning clarity he recalled the men who had come for him that night at the stockade. His mind once more clearly held every contorted face, the stripes on the uniforms some of them wore—his comrades in arms. He recalled the way they circled him, wolves to prey, emboldened only by their numbers; the telling hatred of their words. What they had done that night had caused Ruth Ann Mosley to die. And in a very real sense, Harms had died as well.


To these men Harms was an able-bodied soldier who had never fought in defense of his country. Whatever he got, he deserved, they no doubt believed. Now he was a middle-aged man slowly dying in a cage as punishment for a crime of long-ago origin. He had no power to see that any semblance of justice was done on his behalf. And yet with all that, Rufus Harms stared into the familiar darkness of his crypt, a single passion empowering him: After twenty-five years of terrible, wrenching guilt that had relentlessly taunted him until he was just barely in possession of a ruined life, he knew that it was now their turn to suffer. He gripped the worn Bible his mother had given him, and he promised this to the God who had chosen never to abandon him.
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The steps leading up to the United States Supreme Court building were wide and seemingly endless. Trudging up them was akin to laboring toward Mount Olympus to request an audience of Zeus, which in a real sense you were. Engraved in the facade above the main doorway were the words EQUAL JUSTICE UNDER LAW. The phrase came from no significant document or court ruling but from Cass Gilbert, the architect who had designed and built the courthouse. It was a matter of spacing: The words fit perfectly into the area designated by Gilbert for a memorable legal phrase.


The majestic building rose four stories above ground level. Ironically, Congress had appropriated the funds to construct it in 1929, the same year the stock market crashed and helped bring on the Great Depression. Almost a third of the building’s $9 million cost had gone to the purchase of marble. Pure Vermont was on the exterior, hauled down by an army of freight cars; crystal-lined Georgia rock padded the four interior courts; and milky Alabama stone lay over most of the floors and walls of the interior, except in the Great Hall. Underfoot there was a darker Italian marble, with African stone in other places. The columns in the hall had been cast from blocks of Italian marble quarried from the Montarrenti site and shipped to Knoxville, Tennessee. There ordinary men struggled to cast the blocks into thirty-foot shapes to help support the building that had been the professional home to nine men since 1935 and, since 1981, to at least one woman, all of extraordinary achievement. Its supporters deemed the building a fine example of the Corinthian style of Greek architecture. Its detractors decried it as a palace for the insane pleasures of kings, rather than a place for the rational dispensation of justice.


And yet since John Marshall’s time, the Court had been the defender and interpreter of the Constitution. It could declare an act of Congress unconstitutional. These nine people could force a sitting president to turn over tapes and documents that would ultimately lead to his resignation and disgrace. Crafted alongside the legislative authority of the Congress and the executive power of the presidency by the Founding Fathers, the American judiciary, headed by the Supreme Court, was an equal branch of government. And govern it did, as the Supreme Court bent and shaped the will of the American people by virtue of its decisions on any number of significant issues.


The elderly man walking down the Great Hall carried on this honored tradition. He was tall and bony, with soft brown eyes in no need of glasses, his eyesight still excellent even after decades of reading small print. His hair was nearly gone; his shoulders had narrowed and curved over the years, and he walked with a slight limp. Still, Chief Justice Harold Ramsey had a nervous energy about him and a peerless intellect that more than compensated for any physical slide. Even his footfalls seemed to carry special purpose.


He was the highest-ranking jurist in the land, and this was his Court, his building. The “Ramsey Court,” the media had long deemed it, like the Warren Court and its other predecessors—his legacy for all time. Ramsey ran his court tight and true, cobbling together a consistent majority that was now going on ten years running. He loved the wheeling and dealing that went on behind the scenes at the Court. A carefully placed word or paragraph here or there, give a little on one point with the favor to be repaid later. Waiting patiently for just the right case to come along as a vehicle for change, sometimes in ways unexpected by his colleagues. Culling together the five votes necessary for a majority was an absolute obsession with Ramsey.


He had come to the Court as an associate justice and then been elevated to the top rank a decade ago. Merely first among equals in theory, but something more than that in reality. Ramsey was a man of intense beliefs and personal philosophies. Fortunately for him, he had been nominated to the Court when the selection process had nothing of the political sophistication of today. There were no bothersome questions about a candidate’s positions on specific legal issues like abortion, capital punishment and affirmative action, queries that now littered the highly politicized process of becoming a Supreme Court justice. Back then, if the president nominated you, if you possessed the requisite legal pedigree, and if there were no particularly bad skeletons lying in wait, you were in.


The Senate had confirmed Ramsey unanimously. It really had no choice. His educational and legal backgrounds were of the first order. Multiple degrees, all from Ivy League schools, and top of his class in every one of them. Next had come an award-winning stint as a law professor with original, sweeping theories on the direction the law and, by extension, humanity should take. Then he had been nominated to the federal appellate bench, quickly becoming chief judge of his circuit. During his tenure on the appellate bench, the Supreme Court had never reversed one of his majority opinions. Over the years he had built the right network of contacts, done all the necessary things in his pursuit of the position he now held as tightly as he could.


He had earned the position. Nothing had ever been given to him. That was another of his firm beliefs. If you worked hard, you would succeed in America. No one was entitled to any handouts, not the poor, not the rich, not the middle class. The United States was the land of opportunity, but you had to work for it, sweat for it, sacrifice for its bounty. Ramsey had no patience for people’s excuses for not getting ahead. He had been born to abysmal poverty and an abusive, hard-drinking father. Ramsey had found no refuge with his mother; his father had crushed any maternal instincts she might have had. Not a promising start in life, and look where he now stood. If he could survive and flourish under those circumstances, then others could too. And if they didn’t it was their fault, and he would not hear otherwise.


He let out a contented sigh. Another Court term had just begun. Things were going smoothly. But there was one hitch. A chain was only as strong as its weakest leak. And he had one of those. His potential Waterloo. Things might be going well now, but what about five years down the road? Those problems were better dealt with early on, before they surged out of control.


He knew he was close to meeting his match with Elizabeth Knight. She was as smart as he, and just as tough, perhaps. He had known this the day her nomination had been approved. A young-blood female on a court of old men. He had been working on her from day one. He would assign her opinions when he thought she was on the fence, with the hope that the responsibility of penning a draft that would bring together a majority would put her firmly in his camp. He had tried to place her under his wing, to guide her through the intricacies of the Court process. Still, she had shown a very stubborn independent streak. He had watched other chief justices grow complacent, let their guard down, with the result that their leadership had been usurped by others more diligent. Ramsey was determined never to join that group.


“Murphy’s concerned about the Chance case,” Michael Fiske said to Sara Evans. They were in her office on the second floor of the Court building. Michael was six-two and handsome, with the graceful proportions of the athlete he once was. Most clerks did a one-year stint at the Supreme Court before moving on to prestigious positions in private practice, public service or academia. Michael was beginning an almost unprecedented third year here as senior clerk to Justice Thomas Murphy, the Court’s legendary liberal.


Michael was the possessor of a truly wondrous mind. His brain was like a money-sorting machine: Data poured into his head and was swiftly sorted and sent to its proper location. He could mentally juggle dozens of complex factual scenarios, testing each to see how it would impact on the others. At the Court he happily labored over cases of national importance, surrounded with mental sabers equal to his own. And Michael had found that, even in the context of rigorous intellectual discourse, there was time and opportunity for something deeper than what the stark words of a law proclaimed. He really didn’t want to leave the Supreme Court. The outside world held no appeal for him.


Sara looked concerned. Last term, Murphy had voted to hear the Chance case. Oral argument was set, and the bench memo was being prepared. Sara was in her mid-twenties, about five-five, slender, but her body possessed subtle curves. Her face was nicely shaped, the eyes wide and blue. Her hair was thick and light brown—it still turned blondish in the summer—and seemed always to carry a fresh, pleasing scent. She was the senior clerk for Justice Elizabeth Knight. “I don’t understand. I thought he was behind us on this. It’s right up his alley. Little person against a big bureaucracy.”


“He’s also a firm believer in upholding precedent.”


“Even if it’s wrong?”


“You’re preaching to the choir, Sara, but I thought I’d pass it along. Knight’s not going to get five votes without him, you know that. Even with him she might fall short.”


“Well, what does he want?”


This was how it went most of the time. The famed clerk network. They hustled and debated and scrounged for votes on behalf of their justices like the most shameless political hucksters. It was beneath the justices to openly lobby for votes, for a particular phrasing in an opinion, or for a specific angle, addition or deletion, but it wasn’t below the clerks. In fact, most of them took great pride in the process. It was akin to an enormous, never-ending gossip column with national interests at stake. In the hands of twenty-five-year-olds at their first real job, no less.


“He doesn’t necessarily disagree with Knight’s position. But if she gets five votes at conference, the opinion will have to be very narrowly drawn. He’s not going to give away the farm. He was in the military in World War II. He holds it in the highest regard. He believes it deserves special consideration. You need to know that when you’re putting together the draft opinion.”


She nodded her head in appreciation. The backgrounds of the justices played more of a role in their decision making than most people would suspect. “Thanks. But first Knight has to get the opinion to write.”


“Of course she will. Ramsey is not voting to overturn Feres and Stanley, you know that. Murphy will probably vote in favor of Chance at the conference. He’s the senior associate, so he gets to assign the opinion. If she gets her five votes at conference, he’ll give Knight her shot. If she delivers the goods—meaning no broad, sweeping language—we’re all okay.”


United States v. Chance was one of the most important cases on the docket for this term. Barbara Chance had been a private in the Army. She had been bullied, harassed and frightened into repeatedly having sexual intercourse with several of her male superiors. The case had gone through the internal channels of the Army with the result that one of the men had been court-martialed and imprisoned. Barbara Chance, however, had not been content with that. After leaving the military, she had sued the Army for damages, claiming that it had allowed this hostile environment to exist for her and other female recruits.


The case had slowly worked its way through the proper legal channels, Chance losing at each stop. The matter presented enough gray areas in the law that it had eventually been plopped like a big tuna on the doorstep of this place.


The current law said that Chance had, ironically, no chance of winning. The military was virtually immune from suit by its personnel for any damages, regardless of the cause or the element of fault. But the justices could change what the law said. And Knight and Sara Evans were working hard behind the scenes to do just that. The support of Thomas Murphy was critical to that plan. Murphy might not support overturning completely the military’s immunity right, but the Chance case could at least punch a hole in the Army’s wall of invincibility.


It seemed premature to be discussing resolution of a case that had not yet been heard, but in many cases and for many justices, oral argument was anticlimactic. By the time it rolled around, most had already made up their minds. The argument phase of the process was more an opportunity for the justices to showcase their positions and concerns to their colleagues, often by use of extreme hypotheticals. They were akin to mental scare tactics, as if to say, “See what could happen, Brother Justice, if you vote that way?”


Michael stood and looked down at her. It was at his urging that Sara had signed up for another term at the Court. Raised on a small farm in North Carolina and educated at Stanford, Sara had, like all the clerks here, a wonderful professional future waiting once she left the Court. Having a clerkship at the Supreme Court on one’s résumé was a gold key to entry at just about any place an attorney would care to put down his briefcase. That had affected some clerks in a negative way, giving them inflated egos that their actual accomplishments did not quite back up. Michael and Sara, though, had remained the same people they had always been. Which was one reason, aside from her intelligence, good looks and refreshingly balanced personality, that Michael had asked her a very important question a week ago. A question he hoped to receive an answer to soon. Perhaps now. He had never been a particularly patient man.


Sara looked up at him expectantly.


“Have you given my question any thought?”


She had known it was coming. She had avoided it long enough. “That’s all I’ve been thinking about.”


“They say when it takes that long, it’s a bad sign.” He said this jokingly, but the humor was obviously forced.


“Michael, I like you a lot.”


“Like? Oh boy, another bad sign.” His face suddenly grew warm.


She shook her head. “I’m sorry.”


He shrugged. “Probably not half as sorry as I am. I’ve never asked anyone to marry me before.”


“You’re actually my first too. And I can’t tell you how flattered I am. You’ve got it all.”


“Except for one thing.” Michael looked down at his hands as they quivered a bit. His skin suddenly seemed too tight for his body. “I respect your decision. I’m not one of those who thinks you can learn to love someone over time. It’s either there or not.”


“You’ll find someone, Michael. And that woman will be very lucky.” Sara felt so awkward. “I hope this doesn’t mean I’m losing my best friend on the Court.”


“Probably.” He held up a hand as she started to protest. “I’m just kidding.” He sighed. “I don’t mean this to sound egotistical, but this is the first time anybody’s really turned me down for anything.”


“I wish my life had been so easy.” Sara smiled.


“No, you don’t. It makes rejection a lot harder to accept.” Michael went over to the doorway. “We’re still friends, Sara. You’re too much fun to be around. I’m too smart to let that go. And you’ll find someone too, and he’ll be very lucky.” He didn’t look at her when he added, “Have you found him yet, by the way?”


She started slightly. “Why do you ask that?”


“Call it a sixth sense. Losing is a little easier to accept if you know who you lost out to.”


“There’s no one else,” she said quickly.


Michael didn’t look convinced. “Talk to you later.”


Sara stared after him, very troubled.


“I remember my first years on the Court.” Ramsey was staring out the window, a smile working across his face.


He was seated across from Elizabeth Knight, the Court’s most junior associate. Elizabeth Knight was in her mid-forties, average height, with a slender body, and long black hair tied back in a harsh, unflattering bun. Her face possessed sharply edged features, and her skin was unlined, as though she never spent any time outdoors. Knight had quickly established a reputation as one of the most vocal questioners at oral argument and as one of the most hardworking of all the justices.


“I’m sure they’re still vivid.” Knight leaned back in her desk chair as she mentally checked off her work schedule for the rest of the day.


“It was quite a learning process.”


She stared at him. He was now looking directly at her, his large hands clasped behind his head.


“It took me five years just to figure out things, really,” Ramsey continued.


Knight managed not to smile. “Harold, you’re being much too modest. I’m sure you had it all figured out before you walked in the door.”


“Seriously, it does take time. And I had many fine examples with whom to work. Felix Abernathy, old Tom Parks. Respecting the experience of others is nothing to be ashamed of. It’s an indoctrination process we all go through. Though you certainly have progressed faster than most,” he quickly added. “Still, here, patience is a very cherished virtue indeed. You’ve been here only three years. I’ve called this place home for over twenty. I hope you understand my point.”


Knight hid a smile. “I understand you are a little perturbed that I led the way for U.S. v. Chance to be put on the docket at the end of the last term.”


Ramsey sat up straight. “Don’t believe everything you hear around here.”


“On the contrary, I’ve found the clerk grapevine to be extraordinarily accurate.”


Ramsey sat back once more. “Well, I have to admit that I was a little surprised about it. The case presents no unsettled question of law that requires our intervention. Need I say more?” He threw up his hands.


“In your opinion?”


A tinge of red eased across Ramsey’s face. “In the published opinions of this Court over the last fifty years. All I ask is that you accord the Court’s precedents the respect they deserve.”


“You’ll find no one who holds this institution in higher regard than I do.”


“Very happy to hear that.”


“And I’ll be delighted to entertain your thoughts further on the Chance case after we hear oral argument.”


Ramsey looked at her dully. “It will be a very short discussion, considering that it doesn’t take long to say yes or no. Bluntly speaking, at the end of the day, I’ll have at least five votes and you won’t.”


“Well, I convinced three other justices to vote to hear the case.”


Ramsey looked as though he might laugh. “You’ll quickly learn that the difference between votes to hear a case and votes to decide it is enormous. Rest assured, I will have the majority.”


Knight smiled pleasantly. “Your confidence is inspiring. That I can learn from.”


Ramsey rose to leave. “Then consider this other lesson: Small mistakes tend to lead to large ones. Ours is a lifetime appointment, and all you have is your reputation. Once it’s gone, it doesn’t come back.” Ramsey went to the door. “I wish you a productive day, Beth,” he said before leaving her.
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“Rufus?” Samuel Rider cautiously pressed the phone to his ear. “How did you track me down?”


“Ain’t many lawyers up these parts, Samuel,” Rufus Harms said.


“I’m not in the JAG anymore.”


“Being on the outside pays good, I guess.”


“Some days I miss the uniform,” Rider lied. He had been a terrified draftee, fortunately with a law degree in hand, and had chosen a safe role in the Judge Advocate General’s Office—or JAG—over toting a gun through the jungles of Vietnam as a pudgy, fear-soaked GI, a sure beacon for enemy fire.


“I need to see you. Don’t want to say why over the phone.”


“Everything okay up at Fort Jackson? I heard you were transferred there.”


“Sure. Prison’s just fine.”


“I didn’t mean that, Rufus. I was just wondering why you looked me up after all this time.”


“You’re still my lawyer, ain’t you? Only time I ever needed one.”


“My schedule’s kind of tight, and I don’t usually travel over that way.” Rider’s hand tightened on the phone with Harms’s next words.


“I really need to see you tomorrow, Samuel. You think you owe me that?”


“I did all I could for you back then.”


“You took the deal. Quick and easy.”


“No,” Rider countered, “we did the pretrial agreement with the convening authority, and the trial counsel signed off on it, and that was the smart thing to do.”


“You didn’t really try to beat it none on the sentencing. Most try to do that.”


“Who told you that?”


“Learn a lot in prison.”


“Well, you can’t waive the sentencing phase. We put on our case to the members, you know that.”


“But you didn’t call no witnesses, didn’t really do much that I could see.”


Rider now got very defensive. “I did the best I could. Remember something, Rufus, they could’ve executed you. A little white girl and all. They would’ve gone for first degree, they told me that. At least you got to live.”


“Tomorrow, Samuel. I put you on my visitors’ list. Around about nine A.M. Thank you. Thank you kindly. Oh, bring a little radio with you.” Before Rider could ask him why he should bring such a device, or why he should even come to see him, Harms had hung up the phone.


Rider eased back in his very comfortable chair and looked around his spacious, wood-paneled office. He practiced law in a small rural town some distance from Blacksburg, Virginia. He made a fine living: nice house, new Buick every three years, vacations twice annually. He had put the past behind him, particularly the most horrible case he had ever handled in his brief career as a military lawyer. The kind of case that had the same effect on your stomach as curdled milk, only no amount of Pepto-Bismol could right the discomfort.


Rider touched a hand to his face as his thoughts now drifted back to the early seventies, a time of chaos in the military, the country, the world. Everybody blaming everybody else for everything that had ever gone wrong in the history of the universe. Rufus Harms had sounded bitter over the phone, but he had killed that little girl. Brutally. Right in front of her family. Crushed her neck in a few seconds, before anyone could even attempt to stop him.


On Harms’s behalf, Rider had negotiated a pretrial agreement, but then, under the rules of military law, he had the right to attempt to beat that deal in the sentencing phase. The defendant would either receive the punishment in the pretrial agreement, or the one meted out by the judge or by the members—the military counterpart of a jury—whichever involved less prison time. Harms’s words gnawed at the lawyer, though, for Rider had been persuaded at the time not to put on much of a case at the sentencing phase. He had agreed with the prosecutor not to bring in any witnesses from outside the area who could attest to Harms’s character and so forth. He had also agreed to rely on stipulations from the official record instead of attempting to find fresh evidence and witnesses.


That was not exactly playing by the rules, because a defendant’s right to beat the deal was not supposed to be waived or bargained away in any substantive manner. But without Rider working behind the scenes like that, the prosecutor would have gone for the death penalty, and with those facts, he probably would have gotten it. It mattered little that the murder had happened so quickly that proving premeditation would have been very difficult. The cold body of a child could derail the most logical of legal analyses.


The bald truth was nobody cared about Rufus Harms. He was a black man who had spent most of his Army career locked in the stockade. His senseless murder of a child certainly had not improved his standing in the eyes of the military. Such a man was not entitled to justice, many had felt, unless it was swift, painful, and lethal. And maybe Rider was one of those who felt that way. So he hadn’t exactly practiced the scorched-earth policy in his defense of the man, but Rider had gotten Rufus Harms life. That was the best any lawyer could have done.


So what could Rufus want to see him about? he wondered.
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As John Fiske rose from the counsel’s table he glanced over at his opponent, Paul Williams. The young assistant commonwealth attorney, or ACA, had just finished confidently stating the particulars of his motion. Fiske whispered, “Your ass is grass, Paulie. You messed up.”


When Fiske turned to face Judge Walters, his manner was one of subdued excitement. Fiske was broad-shouldered, though at six feet he was a couple of inches shorter than his younger brother. And unlike Michael Fiske, his features were far from classically handsome. He had chubby cheeks, a too-sharp chin and a twice-broken nose, one time from high school wrestling, the other time a carryover from his cop days. However, Fiske’s black hair was swept over his forehead in an unkempt manner that somehow managed to be attractive and intimate, and his brown eyes housed an intense core.


“Your Honor, in the interest of not wasting the court’s time, I would like to make an offer in open court to the Commonwealth Attorney’s Office regarding its motion. If they agree to withdraw with prejudice and contribute one thousand dollars to the public defender’s fund, I will withdraw my response, not file for sanctions and we can all go home.”


Paul Williams leaped to his feet so quickly his eyeglasses fell off and hit the table. “Your Honor, this is outrageous!”


Judge Walters looked over his crowded courtroom, silently contemplated his equally bulging docket and flicked a weary hand at both men. “Approach.”


At the sidebar, Fiske said, “Judge, I’m only trying to do the commonwealth a favor.”


“The commonwealth doesn’t need favors from Mr. Fiske,” Williams said with disgust.


“Come on, Paulie, a thousand bucks, and you can get a beer before you go back and explain to your boss how you messed up. I’ll even buy you the beer.”


“Not in ten thousand years will you get a dime from us,” Williams said disdainfully.


“Well, Mr. Williams, this motion is a little unusual,” Judge Walters said. In the Richmond criminal courts, motions were heard before or during trial. And there weren’t lengthy briefs attached to them. The sad truth was, most issues of criminal law were well settled. Only in the unusual case in which the judge was unsure of a ruling after he had heard the lawyers’ oral arguments would he ask for written briefs to review before making his decision. Thus, Judge Walters was a little bewildered by the unsolicited and lengthy brief filed by the commonwealth.


“I know, Your Honor,” said Williams. “However, as I stated, this is an unusual situation.”


“Unusual?” Fiske said. “Try nuts, Paulie.”


Judge Walters impatiently broke in. “Mr. Fiske, I have admonished you before regarding your unorthodox behavior in my courtroom, and I will not hesitate to find you in contempt if your future actions warrant it. Get on with your response.”


Williams returned to his seat and Fiske stepped to the lectern. “Your Honor, in spite of the fact that the commonwealth’s ‘emergency’ motion was faxed to my office in the middle of the night and I haven’t had time to prepare a truly proper response, I believe that if you would refer to each of the second paragraphs on pages four, six and nine of the commonwealth’s memorandum, you will conclude that the facts relied upon therein, particularly with regard to the defendant’s prior criminal record, the statements of the arresting officers and the two eyewitness accounts at the location of the crime allegedly committed by my client, are unsustainable with the established record in this case. Further, the principal precedent cited by the commonwealth on page ten was very recently overturned by a decision of the Virginia Supreme Court. I’ve attached the pertinent materials to my response and highlighted the discrepancies for your ease of review.”


As Judge Walters examined the file in front of him, Fiske leaned over to Williams and said, “See what happens when you draft this shit in the middle of the night?” Fiske dropped his reply brief in front of Williams. “Since I only had about five minutes to read your brief, I thought I’d return the favor. You can read along with the judge.”


Walters finished reviewing the file and gave Williams a stare that chilled even the most casual observer in the courtroom.


“I hope the commonwealth has an appropriate response to this, Mr. Williams, although I’m at a loss as to what it could possibly be.”


Williams rose from his chair. As he tried to speak, he suddenly discovered that his voice, along with his hubris, had deserted him.


“Well?” Judge Walters said expectantly. “Please say something or I’ve a mind to grant Mr. Fiske’s motion for sanctions before I’ve even heard it.”


When Fiske glanced over at Williams, his expression softened somewhat. You never knew when you might need a favor. “Your Honor, I’m certain the factual and legal errors in the commonwealth’s motion are due to the overworked lawyers there rather than anything intentional. I’ll even cut my settlement offer to five hundred dollars, but I’d like a personal apology from the commonwealth on the record. I really could’ve used some sleep last night.” That last comment brought laughter from around the courtroom.


Suddenly a voice boomed out from the back of the courtroom. “Judge Walters, if I may intercede, the commonwealth will accept that offer.”


Everyone looked at the source of the announcement, a short, almost bald, thick-bodied man dressed in a seersucker suit, his hairy neck pinched by his starchy collar. “We’ll take the offer,” the man said again in a gravelly voice laced with both the pleasing drawl of a lifelong Virginian and the rasp of a lifelong smoker. “And we do apologize to the court for taking up its valuable time.”


“I’m glad you happened by when you did, Mr. Graham,” Judge Walters said.


Bobby Graham, commonwealth attorney for the city of Richmond, nodded curtly before leaving through the double glass doors. He had offered no apology to Fiske; however, the defense lawyer chose not to push it. In a court of law, you rarely got everything you asked for.


Judge Walters said, “Commonwealth’s motion is dismissed with prejudice.” He looked at Williams. “Mr. Williams, I think you should go have that beer with Mr. Fiske, only I think you should be the one doing the buying, son.”


As the next motion was called, Fiske snapped shut his briefcase and walked out of the courtroom, Williams right next to him.


“Should’ve taken my first offer, Paulie.”


“I won’t forget this, Fiske,” Williams said angrily.


“Don’t.”


“We’re still going to put Jerome Hicks away,” Williams sneered. “Don’t think we’re not.”


For Paulie Williams and most of the other assistant commonwealth attorneys Fiske faced, Fiske knew his clients were like their personal, lifelong enemies, undeserving of anything other than the harshest of punishments. In some cases, Fiske knew, they were right. But not in all.


“You know what I’m thinking?” Fiske asked Williams. “I’m thinking how fast ten thousand years can go by.”


As Fiske left the third-floor courtroom, he passed police officers he had worked with when he was a Richmond cop. One of them smiled, nodded a hello, but the others refused to look at him. To them he was a traitor to the ranks, suit and briefcase traded for badge and gun. Mouthpiece for the other side. Rot in hell, Brother Fiske.


Fiske looked at one group of young black men, crew-cuts so severe they looked bald, pants pushed down to the crotch, boxers showing, puffy gang jackets, bulky tennies with no laces. Their open defiance of the criminal justice system was clear; they were imperiously sulky in their sameness.


These young men crowded around their attorney, a white guy, office-chunky, sweaty, expensive pinstripe soiled at the cuffs, slick-skinned loafers on his feet, horn-rim glasses twisting a little as he hammered home a point to his scout troop. He banged his fist into his meaty palm as the young black men, abdominals racked under their silk drug-trove shirts, listened intently, the only time they figured they would need this man, would bother to even look at him other than with contempt, or through a gun sight. Until the next time they needed him. And they would. In this building, he was magic. Here Michael Jordan could not touch this white man. They were Lewis and Clark. He was their Sacajewea. Shout the mystical words, Sac. Don’t let them do us.


Fiske knew what the suit was saying, knew it as if he could read the man’s lips. The man specialized in defending gang members on any crime they cared to commit. The best strategy: stone silence. Seen nothing, heard nothing, remembered nothing. Gunshots? Car backfire, most likely. Remember this, boys: Thou Shalt not kill; but if thou Shalt kill, thou Shalt not rat on each other about it. He smacked his palm against his briefcase for added emphasis. The huddle broke and the game commenced.


Along another part of the hallway, sitting on the boxy gray-carpeted seating built into the wall, were three hookers, working teens of the night. A variety pack: one black, one Asian, one white, they waited their turn before justice. The Asian looked nervous, probably needing a calming smoke or the sting of a needle. The others were vets, Fiske knew. They strolled, sat, showed some thigh, the jiggle of breast occasionally when some good old boys or young turks prowled by. Why miss some business over a little court thing? This was America, after all.


Fiske took the elevator down and was just passing by the metal detector and X-ray machine, standard equipment in virtually every courthouse these days, when Bobby Graham approached him, an unlit cigarette in his hand. Fiske liked the man neither personally nor professionally. Graham selected cases for prosecution based on the size of the headlines they would garner for him. And he never took on a case he would have to work real hard to win. The public doesn’t like prosecutors who lose.


“Just a little pretrial motion in a dime-a-dozen case. The big man has better things to do with his time, don’t you, Bobby?” said Fiske.


“Maybe I had an inkling that you were going to chew up and spit out one of my baby lawyers. It wouldn’t have been so easy if you’d been up against a real attorney.”


“Who, like you?”


With a wry smile, Graham put the unlit cigarette in his mouth. “Here we are, living in arguably the damned tobacco capital of the world, the biggest cigarette manufacturing facility on the planet just a spit on down the road, and one can’t even smoke in the halls of justice.” He chewed on the end of his unfiltered Pall Mall, noisily sucking in the nicotine. Actually there were still designated smoking areas in the Richmond court building, only not where Graham happened to be standing.


The prosecutor let slip a triumphant grin. “Oh, by the way, Jerome Hicks was picked up this morning on suspicion of murdering a guy over on Southside. Black on black, drugs involved. Wow, what a surprise. Apparently he wanted to increase his inventory of coke and didn’t want to go through the normal acquisition channels. Only your guy didn’t know we had his target staked out.”


Fiske wearily leaned up against the wall. Court victories were often empty, particularly when your client couldn’t keep a lid on his felonious impulses. “Really? That’s the first I’ve heard about it.”


“I was coming down here anyway for a pretrial conference, thought I’d fill you in. Professional courtesy.”


“Right,” Fiske said dryly. “If that’s the case, why did you let Paulie’s motion go forward?” When Graham didn’t respond, Fiske answered his own question. “Just making me jump through the hoops?”


“A man’s got to have some fun with his work.”


Fiske balled up a fist, and then just as quickly he uncurled it. Graham wasn’t worth it. “Well, as a professional courtesy, were there any eyewitnesses?”


“Oh, about a half dozen, murder weapon found in Jerome’s car, along with Jerome. He almost ran down two policemen trying to get away. We’ve got blood, the drugs, the whole candy store, really. Guy shouldn’t have been granted bail in the first place. Anyway, I’ve a mind to drop this rinky-dink distribution charge you’re representing him on and just focus on this new development. Got to maximize my scarce resources. Hicks is a bad one, John. I think we’re gonna have to seek a capital murder indictment on this one.”


“Capital case? Come on, Bobby.”


“The willful, deliberate and premeditated killing of any person in the commission of a robbery equals capital murder equals death penalty. At least that’s what my Virginia statute book says.”


“I don’t give a shit what the law says, he’s only eighteen years old.”


Graham’s face tensed. “Funny talk coming from a lawyer, an officer of the court.”


“The law’s a sieve I have to slip my facts through, because my facts always suck.”


“They’re scum. Come out of the womb looking to hurt people. We oughta start building baby prisons before the sonsofbitches can really hurt anybody.”


“Jerome Hicks’s entire life can be summed up—”


“Right, blame it on his piss-poor childhood,” Graham interrupted. “Same old story.”


“That’s right, same old story.”


Graham smiled and shook his head. “Look, I didn’t grow up with a silver spoon in my mouth, okay? Wanta know my secret? I worked my ass off. If I can do it, they damn well can too. Case closed.”


Fiske started to walk off and then looked back. “Let me take a look at the arrest report and I’ll call you.”


“We got nothing to talk about.”


“Killing him won’t get you the AG slot, Bobby, you know that. Aim higher.” Fiske turned and walked away.


Graham twisted the cigarette between his fingers. “Try getting a real job, Fiske.”


A half hour later, John Fiske was at a suburban county jail meeting with one of his clients. His practice often took him outside of Richmond, to the counties of Henrico, Chesterfield, Hanover, even Goochland. His ever-expanding pool of work was not something he was particularly pleased about, but it was like the sun rising. It would continue until the day it stopped for good.


“I’ve got a plea to talk to you about, Derek.”


Derek Brown—or DB1, as he was known on the street—was a light-skinned black, with tattoos of hate, obscenity and poetry running down his arms. He spent enough time in jail to be buffed; wormy veins split his biceps. Fiske had once seen Derek playing basketball in the jail’s recreation yard; shirt off, well muscled, more tattoos on his back and shoulders. It looked like a damn musical score from a distance. Rising from the air like a jet on takeoff, gliding smooth, held up by something Fiske couldn’t see, the guards and other cons turning to look in admiration, the young man slammed the ball home, finishing with high-fives all around. Never good enough, though, to play college ball, much less NBA. So here they were looking at each other in the county lockup.


“ACA’s offered malicious wounding, Class Three felony.”


“Why not Class Six?”


Fiske stared at him. These guys were in and out of the criminal system so often they knew the criminal code better than most lawyers.


“Class Six is heat of the moment. Your heat came the next day.”


“He had a gun. I ain’t going up against Pack when he got his shooter and I ain’t got mine. What, you stupid?”


Fiske wanted to reach across and wipe the man’s attitude right off his face. “Sorry, the commonwealth isn’t budging from Class Three.”


“How much time?” Derek said stonily. His ears were pierced, by Fiske’s count twelve times.


“Five, with time already served.”


“Bullshit. Five years for cutting somebody a little with a damn pocketknife?”


“Stiletto, six-inch blade. And you stabbed him ten damn times. In front of witnesses.”


“Shit, he was feeling up my bitch. Ain’t that a defense?”


“You’re lucky you’re not looking at murder in the first, Derek. The docs said it was a miracle the guy didn’t bleed to death right there on the street. And if Pack weren’t such a dangerous slimeball you wouldn’t just be looking at malicious wounding either. You could’ve been looking at aggravated malicious wounding. That’s twenty to life. You know that.”


“Messing with my bitch.” Derek leaned forward and popped his bony knuckles to emphasize the absolute logic of both his legal and moral positions.


Derek had a good-paying job, Fiske knew, albeit an illegal one. He was a first lieutenant for the number two drug distribution ring in Richmond, hence his street name of  DB1. Turbo was the boss, all of twenty-four years old. His empire was well organized, discipline enforced, and included the facade of legality with dry-cleaning operations, a café, a pawnshop, and a stable of accountants and lawyers to deal with the drug funds after they had been laundered. Turbo was a very smart young man, good head for numbers and business. Fiske had always wanted to ask him why he didn’t try running a Fortune 500 company. The pay was almost as good, and the mortality rate was considerably lower.


Normally, Turbo would have one of his three-hundred-dollar-an-hour Main or Franklin Street lawyers take care of Derek. But Derek’s offense was unrelated to Turbo’s business, so that accommodation had not been made. Sloughing him off to someone like Fiske was a form of punishment for Derek doing something as stupid as losing his head over a female. Turbo had no reason to fear Derek’s turning snitch. The prosecutor hadn’t even made any noises along those lines, knowing it was futile. You talk, you die—in or out of prison, it made no difference.


Derek had grown up in a nice middle-class neighborhood, with nice middle-class parents, before he decided to drop out of high school and take the easy route of drug dealing over actually working for a living. He had every advantage, could have done anything with his life. There were just enough Derek Browns around to make the world largely apathetic to the horrific lives of the kids who turned to the sugar-elixir provided by people like Turbo. Which made Fiske want to take Derek out to an alley late at night with a baseball bat in hand and teach the young man some good old-fashioned values.


“The ACA doesn’t give a damn about what he was doing to your girlfriend that night.”


“I can’t believe this shit. Buddy of mine cut up somebody last year and he got two years, half that suspended. Out in three months with time served. And I’m looking at five damn years? What kinda shitty lawyer are you?”


“Did your buddy have a prior felony conviction?” Was your good old buddy one of the top men for one of Richmond’s worst diseases? Fiske wanted to ask, and he would have but it would be wasted breath. “I tell you what—I’ll go back with three and time served.”


Now Derek looked interested. “You think you can get that?”


Fiske stood up. “Don’t know. I’m just a shitty lawyer.”


On the way out, Fiske looked out the barred window and watched as a new shipment of inmates climbed from the prison van, grouped close, shackles beating a chant on the asphalt. Most were young blacks or Latinos, already sizing each other up. Slave to master. Who gets cut or scored first. The few whites looked as though they might drop and die from sheer panic before they even got to their cells. Some of these young men were probably the sons of men Patrolman John Fiske had arrested ten years ago. They would have been just kids then, maybe dreaming of something other than the public dole, no daddy at home, mother struggling through a horror of a life with no end in sight. Then again, maybe not. Reality had a way of punishing one’s subconscious. Dreams weren’t a reprieve, merely a continuation of the real-life nightmare.


As a cop, the dialogue he had had with many arrestees tended to repeat itself.


“Kill you, man. Kill your whole damn family,” some would scream at him, drug-faced, as he put the cuffs on.


“Uh-huh. You have the right to remain silent. Think about using it.”


“Come on, man, ain’t my fault. My buddy done it. Screwed me.”


“Where would that buddy be? And the blood on your hands? The gun in your pants? The coke still in your nostrils? Buddy do all that? Some buddy.”


Then they might eye the dead body and lose it, blubbering. “Holy shit! Sweet Jesus! My momma, where’s my momma? You call her. Do that for me, oh shit, do that, will you? Momma! Oh shit!”


“You have the right to an attorney,” he would calmly tell them.


And that now was John Fiske.


After a couple more court appearances downtown, Fiske left the glass and brick John Marshall Courts Building, named after the third chief justice of the United States Supreme Court. Marshall’s ancestral home was still right next door, now a museum dedicated to preserving the memory of the great Virginian and American. The man would have turned over in his grave if he had known of the vile acts being debated and defended in the building that bore his name.


Fiske headed down Ninth Street toward the James River. Hot and humid the last few days, the weather patterns had angled cooler with the coming rain, and he pulled his trench coat tighter around him. As the rain started, he began to jog along the pavement, his shoes cleaving through puddles of filthy water collected in dips of asphalt and concrete.


By the time he reached his office in Shockoe Slip, his hair and coat were soaked, the water running in miniature rivulets down his back. Eschewing the elevator, he took the steps two at a time and unlocked the door to his office. It was located in a cavernous building that had once been a tobacco warehouse, its oak and pine guts having been given the new ribs of multiple office drywall. The reek of the tobacco leaves forever lingered, however. And this wasn’t the only place it could be found. Cruising on Interstate 95 south past the Philip Morris cigarette-manufacturing facility Bobby Graham had referred to, one could almost get a nicotine high without even lighting up. Fiske had often been tempted to fling a lighted match out the window as he drove by, to see if the air would simply explode.


Fiske’s office was one room with a small attached bathroom, which was important, since he slept here more often than he did at his apartment. He hung up his coat to dry, and wiped his face and hair down with a towel he grabbed off the rack in the bath. He put on a pot of coffee and watched it brew while he thought about Jerome Hicks.


If Fiske did a superb job, Jerome Hicks would spend the rest of his life behind bars instead of receiving the prick of lethal injection at the Virginia death house. Killing an eighteen-year-old black kid would not win Graham the attorney general’s job he coveted. A black-on-black, loser-on-loser murder wouldn’t even warrant a back-page story in the newspaper.


As a Richmond cop, Fiske had survived, barely, the violence of combat. It swept through neighborhood and town, swelling large, like an aneurysm, the size of a county, leaving behind the shattered ghettos, and the soaring, dollar-consumed spires of downtown, flowing over, around and through the ill-conceived barricades of suburbia. And it wasn’t just the commonwealth. Glaciers of criminal activity flowed from all the states. When they eventually met, then where would we go? Fiske wondered.


He abruptly sat down. The burn had started slowly at first; it usually did. He sensed its march from his belly up to his chest, then spreading. Finally, like lava in a trench, the sensation of impossible heat started down his arms and poured into his fingers. Fiske staggered up, locked his office door and stripped off his shirt and tie. He had a T-shirt on underneath; always wore the damn T-shirt. Through the cotton, his fingers touched the starting point of the thickened scar, after all these years still rough-edged. It began just below his navel and followed the meandering path of the surgeon’s saw in an unbroken line, until it ended at the base of his neck.


Fiske dropped to the floor and did fifty push-ups without ceasing, the heat in his chest and extremities surging and then diminishing with each repetition. A drop of sweat fell from his brow and hit the wooden floor. He thought he could see his reflection in it. At least it wasn’t blood. He followed the push-ups with an equal number of stomach crunches. The scar rippled and flexed with each bend of his body, like a serpent unwillingly grafted to his torso. He attached a quick-release bar to the doorway leading to the bathroom and struggled through a dozen pull-ups. He used to be able to do twice that many, but his strength was slowly ebbing. What lurked beneath the fused skin would eventually overtake him, kill him, but, for now, the heat faded; the physical exertion seemed to frighten it off, letting the trespasser know that somebody was still home.


He cleaned up in the bathroom and put his shirt back on. As he sipped his coffee he looked out the window. From this vantage point he could barely make out the line of the James River. The water would grow rough as the rain picked up. He and his brother had often boated down the river, or leisurely floated down it in truck-tire inner tubes on hot summer days. That had been years ago. This was as close as Fiske got to the water these days. Leisure time was over. He had no space left for it in his shortened frame of life. He enjoyed what he did, though, at least most of the time. It wasn’t the life of a Supreme Court superlawyer like his brother, but he took a certain pride in his job and how he did it. He would have no money or grand reputation when he died, but he believed he would die reasonably satisfied, reasonably fulfilled. He turned back to his work.
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Like a brooding hawk, Fort Jackson perched on the desolate topography of southwest Virginia, fairly equidistant from the Tennessee, Kentucky and West Virginia borders and in the middle of a remote scrap of coal country. There were few if any stand-alone military prisons in the United States; they were typically attached to a military facility, due both to tradition and to the constraints of defense dollars. Fort Jackson did have a military base component; however, the dominant feature of the place would always be the prison, where the most dangerous offenders in the United States Army silently counted down their lives.


There had never been an escape from Fort Jackson, and even if an inmate could manage to achieve his freedom without benefit of a court ruling, such liberty would be empty and short-lived. The surrounding countryside represented a prison of even greater menace, with jagged-faced, strip-mined mountains, treacherous roads with widowmaker drops, dense, unyielding forest laced with copperheads and rattlers. And along the polluted waterways awaited their more aggressive cousin, the water moccasin, anxious for panicked feet crashing its border. And the self-reliant local folk in the forgotten “toe” of Virginia—the human equivalent of razor wire—were well schooled with the gun and the knife, and unafraid to use either. And yet in the slope of the land, the breadth of forest, shrub and flower, the scent of unhurried wildlife and the quiet of ocean depths, there was much beauty here.


Attorney Samuel Rider passed through the fort’s main gate, received his visitor’s badge and parked his car in the visitors’ lot. He nervously walked up to the flat, stone-walled entrance of the prison, his briefcase lightly tapping against his blue-clothed leg. It took him twenty minutes to go through the screening procedure, which included producing personal identification, verifying that he was on the visitors’ list, a pat-down of his person, walking through a metal detector and ending with a search of his briefcase. The guards suspiciously eyed the small transistor radio, but allowed him to keep it after confirming that it contained no contraband. He was read the standard rules of visitation and to each he gave an affirmative, audible reply that he understood. Rider knew that were he to run afoul of any of these rules, the guard’s polite facade would quickly disappear.


He looked around, unable to shake the oppression of fear, of extreme nervousness, as though the prison’s architect had managed to craft these elements into the bones of the place. Rider’s bowels clenched, and his palms were sweaty, like he was about to climb on a twenty-seat turboprop in the face of a hurricane. As a member of the military during Vietnam, Rider had never left the country, never come close to combat, to mortal danger. Damn ironic if he were to drop dead from a coronary while standing in a military prison on United States soil. He took a deep breath, mentally signaled his heart to calm down, and wondered again why he had come. Rufus Harms was in no position to make him, or anyone else, do anything. But here he was. Rider took another deep breath, clipped on his visitor’s badge and gripped the comforting handle of his briefcase, his leather amulet, as a guard escorted him to the visitors’ room.


Alone for a few minutes, Rider eyed the dull brown of the walls that seemed designed to depress further those who probably already lived in the throes of near-suicidal intent. He wondered how many men called this place home, entombed by their fellow man and with excellent reason. And yet they all had mothers, even the vilest among them; some, Rider assumed, even had fathers, beyond the stain of semen on egg. And still, they ended up here. Born evil? Maybe so. Probably have a genetic test soon that’ll tell you if your preschooler is the second coming of Ted Bundy, Rider thought. But when they drop the bad news on you, then what the hell do you do?


Rider stopped his musings as Rufus Harms, towering over the two guards trailing him, entered the visitors’ room. The quick image was that of the lord to his serfs, reality the reverse of that. Harms was the largest man Rider had ever personally encountered, a giant possessed of truly abnormal strength. Even now he seemed to fill up the room with his bulk. His chest was two slabs of rebarred concrete hung side by side, arms thicker than some trees. Harms wore shackles on both his hands and feet that forced him to do the “prison shuffle.” He was accomplished at it, though; the shortened strides were graceful.


He must be close to fifty, Rider thought, but actually looked a good ten years older; he noted the facial scars, the awkward twist of bone beneath Harms’s right eye. The young man Rider had represented was the owner of fine, even handsome features. Rider wondered how often Rufus had been beaten in here, what other telling evidence of abuse he carried under his clothing.


Harms sat down across from Rider at a wooden table heavily scored by thousands of nervous, desperate fingernails. He didn’t look at Rider just yet, but instead eyed the guard, who remained in the room.


Rider caught Harms’s silent meaning and said to the guard, “Private, I’m his lawyer, so you’re going to have to give us some space here.”


The reply was automatic. “This is a maximum-security prison facility and every prisoner here is classified as violent and dangerous. I’m here for your safety.”


The men here were dangerous, both prisoners and guards, and that was just the way things were, Rider knew.


“I understand that,” replied the lawyer. “I’m not asking you to abandon me, but I’d be obliged if you could stand farther away. Attorney–client privilege—you understand, don’t you?”


The guard didn’t answer, but he did move to the far end of the room, ostensibly out of earshot. Finally, Rufus Harms looked over at Rider. “You bring the radio?”


“A strange request, but one that I honored.”


“Take it out and turn it on, would you?”


Rider did so. The room was immediately filled with the mournful tunes of country-western music, the lyrics contrived, shallow in the face of the genuine misery sensed at this place, Rider thought uncomfortably.


When the lawyer looked at him questioningly, Harms glanced around the room. “Lotta ears around this place, some you can’t see, right?”


“Bugging the conversations of an attorney and his client is against the law.”


Harms moved his hands slightly, chains rattling. “Lot of things against the law, but people still do ’em. Both in and out of this place. Right?”


Rider found himself nodding. Harms was no longer a young, scared kid. He was a man. A man in control despite being unable to control one single element of his existence. Rider also observed that each of Harms’s physical movements was measured, calculated; like he was engaging in chess, reaching out slowly to touch a piece, and then drawing back with equal caution. Here, swift motion could be deadly.


The inmate leaned forward and started speaking in a tone so low that Rider had to strain to hear him above the music. “I thank you for coming. I’m surprised you did.”


“Surprised the hell out of me to hear from you. But I guess it got my curiosity up too.”


“You look good. The years have been kind to you.”


Rider had to laugh. “I lost all my hair and put on fifty pounds, but thank you anyway.”


“I won’t waste your time. I got something I want you to file in court for me.”


Rider’s astonishment was clear. “What court?”


Harms spoke in even lower tones, despite the cover of the music. “Biggest one there is. Supreme Court.”


Rider’s jaw went slack. “You got to be kidding.” The look in Harms’s eyes would not brook such a conclusion. “Okay, what exactly do you want me to file?”


With smooth increments of motion, despite the restraints of the manacles, Harms slid an envelope out of his shirt and held it up. In an instant, the guard stepped across and snatched it from his hand.


Rider protested immediately. “Private, that is a confidential attorney–client communication.”


“Let him read it, Samuel, I got nothing to hide,” Harms said evenly, eyes staring off.


The guard opened the envelope and scanned the contents of the letter. Satisfied, he returned it to Harms and resumed his post across the room.


Harms handed the envelope and letter across to Rider, who looked down at the material. When he looked back up, Harms was leaning even closer to him, and he spoke for at least ten minutes. Several times Rider’s eyes widened as Harms’s words spilled over him. Finished, the prisoner sat back and looked at him.


“You going to help me, ain’t you?”


Rider could not answer, apparently still digesting all that he had heard. If the waist chain had not prevented such a movement, Harms would have reached out and put his hand over Rider’s, not in a threatening manner, but as a tangible plea for help from a man who had experienced none for almost thirty years. “Ain’t you, Samuel?”


Finally, Rider nodded. “I’ll help you, Rufus.”


Harms rose and headed for the door.


Rider put the paper back in the envelope and tucked it and the radio away in his briefcase. The lawyer had no way of knowing that on the other side of a large mirror that hung on the wall of the visitors’ room, someone had watched the entire exchange between prisoner and attorney. This person now rubbed his chin, lost in deep, troubled thought.
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At ten A.M., the marshal of the Supreme Court, Richard Perkins, dressed in charcoal-gray tails, the traditional Supreme Court dress of lawyers from the Solicitor General’s Office as well, stood up at one end of the massive bench, behind which sat nine high-backed leather chairs of various styles and sizes, and pounded his gavel. The packed courtroom grew silent. “The Honorable, the Chief Justice, and the Associate Justices of the United States,” Perkins announced.


The long burgundy-colored curtain behind the bench parted at nine different places, and there appeared a like number of justices looking stiff and uncomfortable in their black robes, as though startled awake and discovering a crowd next to their beds. As they took their seats, Perkins continued. “Oyez, oyez, oyez. All persons having business before the Honorable, the Supreme Court of the United States, are admonished to draw near and give their attention, for the Court is now sitting. God save the United States and this honorable Court.”


Perkins sat down and looked out over a courtroom with the square footage of a mansion. Its forty-four-foot ceiling made the eye look for drifting clouds. After some preliminary business and the ceremonial swearing in of new Supreme Court Bar members, the first of the day’s two morning cases would be called. On this day, a Wednesday, only two cases during the morning would be heard, afternoon sessions being held only on Monday and Tuesday. No oral arguments were held on Thursday and Friday. On it would go, three days a week every two weeks, until the end of April, approximately one hundred and fifty oral argument sessions later, the justices assuming the modern-day role of Solomon for the people of the United States.


There were impressive friezes on either side of the courtroom. On the right were figures of lawgivers of the pre-Christian era. On the left, their counterparts of the Christian period. Two armies ready to have a go at each other. Perhaps to determine who had gotten it right. Moses versus Napoleon, Hammurabi against Muhammad. The law, the handing down of justice, could be damn painful—bloody, even. Right above the bench were two figures carved in marble, one depicting the majesty of the law, the other the power of government. Between the two panels was a tableau of the Ten Commandments. Swirling around the vast chamber like flocks of doves were carvings—Safeguard of the Rights of People, Genii of Wisdom and Statecraft, Defense of Human Rights—representing the role of the Court. If there ever was a stage of perfect proportion for the hearing of matters paramount, it seemed that this landscape represented it. However, topography could be deceiving.


Ramsey sat in the middle of the bench, Elizabeth Knight at the extreme right. A boom microphone was suspended from the middle of the ceiling. The moms and pops in the audience had noticeably tensed up when the justices appeared. Even their gangly, bored kids sat a little straighter. It was understandable enough even for those barely familiar with the reputation of this place. There was a discernible feeling of raw power, of important confrontations to come.


These nine black-robed justices told women when they could legally abort their fetuses; dictated to schoolchildren where they would do their learning; proclaimed what speech was obscene or not; pronounced that police could not unreasonably search and seize, or beat confessions out of people. No one elected them to their positions. They held their positions for life against virtually all challenge. And the justices operated in such levels of secrecy, in such a black hole, that it made the public personae of other venerable federal institutions seem vainglorious by comparison. They routinely confronted issues that had activist groups all over the country banging heads, bombing abortion clinics, demonstrating outside prison death houses. They judged the complex issues that would bedevil human civilization until its extinction. And they looked so calm.


The first case was called. It dealt with affirmative action in public universities—or, rather, what was left of the concept. Frank Campbell, the counsel arguing on behalf of affirmative action, barely got through his first sentence before Ramsey pounced.


The chief justice pointed out that the Fourteenth Amendment unequivocally stated that no one shall be discriminated against. Didn’t that mean affirmative action of any sort was impermissible under the Constitution?


“But there are broad wrongs that are trying to be—”


“Why does diversity equate with equality?” Ramsey abruptly asked Campbell.


“It ensures that a broad and diverse body of students will be available to express different ideas, represent different cultures, which in turn will serve to break down the ignorance of stereotypes.”


“Aren’t you premising your entire argument on the fact that blacks and whites think differently? That a black raised by parents who are college professors in a well-to-do household in, say, San Francisco will bring a different set of values and ideas to a university than a white person who was raised in the exact same affluent environment in San Francisco?” Ramsey’s tone was filled with skepticism.


“I think that everyone has differences,” Campbell responded.


“Instead of basing it on skin color, doesn’t it seem that the most impoverished among us have a greater right to a helping hand?” Justice Knight asked. Ramsey looked over at her curiously as she said this. “And yet your argument draws no distinction on wealth or lack thereof, does it?” Knight added.


“No,” Campbell conceded.


Michael Fiske and Sara Evans sat in a special section of seats perpendicular to the bench. Michael glanced over at Sara as he listened to this line of questioning. She didn’t look at him.


“You can’t get around the letter of the law, can you? You would have us turn the Constitution on its head,” Ramsey persisted after finally taking his eyes off Knight.


“How about the spirit behind those words?” Campbell rejoined.


“Spirits are such amorphous things, I much prefer to deal in concrete.” Ramsey’s words brought scattered laughter from the audience. The chief justice renewed his verbal attack, and with deadly precision he skewered Campbell’s precedents and line of reasoning. Knight said nothing more, staring straight ahead, her thoughts obviously far from the courtroom. As the red light on the counsel lectern came on indicating Campbell’s time was up, he almost ran to his seat. As the counsel opposing affirmative action took his place at the lectern and began his argument, it didn’t seem like the justices were even listening anymore.


“Boy, Ramsey is efficient,” Sara remarked. She and Michael were in the Court’s cafeteria, the justices having retired to their dining room for their traditional post-oral argument luncheon. “He sliced up the university’s lawyer in about five seconds.”


Michael swallowed a bite of sandwich. “He’s been on the lookout for a case for the last three years to really blow affirmative action out of the water. Well, he found it. They should have settled the case before it got here.”


“You really think Ramsey will go that far?”


“Are you kidding? Wait until you see the opinion. He’ll probably write it himself, just so he can gloat. It’s dead.”


“I can partly see his logic,” Sara said.


“Of course you can. It’s evident. A conservative group brought the case, handpicked the plaintiff. White, bright, blue-collar, hardworking, never given a handout. And, even better, a woman.”


“The Constitution does say no one shall discriminate.”


“Sara, you know that the Fourteenth Amendment was passed right after the Civil War to ensure that blacks wouldn’t be discriminated against. Now it’s been forged into a bat to crush the people it was supposed to help. Well, the crushers just guaranteed their own Armageddon.”


“What do you mean?”


“I mean that poor with hope starts to push back. Poor without hope lashes back. Not pretty.”


“Oh.” She looked at Michael, his manner so intense, so mercurial. Serious beyond his years. He climbed on the soapbox with regularity, sometimes to an embarrassing degree. It was one of the elements about him that she both admired and feared.


“My brother could tell you some stories about that,” Michael added.


“I’m sure he could. I hope to meet him someday.”


Michael glanced at her and then looked away. “Ramsey sees the world differently than it actually is. He made it in the world by himself, why can’t everybody else? I admire the guy, though. He sticks it equally to the poor and the rich, the state and the individual. He doesn’t play favorites. I’ll give him that.”


“You overcame a lot too.”


“Yeah. I’m not blowing my own horn, but I’ve got an IQ over one-sixty. Not everybody has that.”


“I know,” Sara said wistfully. “My legal brain says what happened today was correct. My heart says it’s a tragedy.”


“Hey, this is the Supreme Court. It’s not supposed to be easy. And by the way, what was Knight trying to do in there today?” Michael was perpetually in the loop on everything that happened at the Court, all the inner secrets, the gossip, the strategies employed by the justices and their clerks to further philosophies and points of view on cases before them. He felt behind on whatever Knight had alluded to in court this morning, though, and it bothered him.


“Michael, it was only a couple sentences.”


“So what? Two sentences with a ton of potential. Rights for the poor? You saw the way Ramsey picked up on it. Is Knight posturing for something down the road? A case she was trying to set up in there?”


“I can’t believe you’re asking me that. It’s confidential.”


“We’re all on the same team here, Sara.”


“Right! How often do Knight and Murphy vote together? Not very. And this place has nine very separate compartments, you know that.”


“Right, nine little kingdoms. But if Knight has something up her sleeve, I’d like to know about it.”


“You don’t have to know everything that goes on at this place. Christ, you already know more than all the clerks combined, and most of the justices. I mean, how many other clerks go down to the mail room at the crack of dawn to get a jump on the appeals coming in?”


“I don’t like to do anything halfway.”


She looked at him, was about to say something, but then stopped herself. Why complicate things? She had already given him her answer. In reality, although a driven person herself, she could not imagine being married to someone with standards as high as Michael Fiske’s. She could never reach them, sustain them. It would be unhealthy even to try.


“Well, I’m not betraying any confidences. You know as well as I do that this place is like a military campaign. Loose lips sink ships. And you have to watch your backside.”


“I’m not disagreeing with you in the grand scheme of things, but I am in this case. You know Murphy, he’s a throwback—a lovable throwback, but he’s a pure liberal. Anything to help the poor he’d go for. He and Knight would be aligned on this, no doubt about it. He’s always on the lookout to throw a wrench in Ramsey’s machine. Tom Murphy led the Court before Ramsey got the upper hand. It’s no fun always being on the dissenting end in your twilight years.”


Sara shook her head. “I really can’t go into it.”


He sighed and picked at his meal. “We’re just pulling away from each other at all points, aren’t we?”


“That’s not true. You’re just trying to make it seem that way. I know I hurt you when I said no, and I’m sorry.”


He suddenly grinned. “Maybe it’s for the best. We’re both so headstrong, we’d probably end up killing each other.”


“Good old Virginia boy and a gal from Carolina,” she drawled. “You’re probably right.”


He fiddled with his drink and eyed her. “If you think I’m stubborn, you really should meet my brother.”


Sara didn’t meet his gaze. “I’m sure. He was terrific during that trial we watched.”


“I’m very proud of him.”


Now she looked at him. “So why did we have to sneak in and out of the courtroom so he wouldn’t know we were there?”


“You’d have to ask him that.”


“I’m asking you.”


Michael shrugged. “He’s got a problem with me. He sort of banished me from his life.”


“Why?”


“I actually don’t know all the reasons. Maybe he doesn’t either. I do know it hasn’t made him very happy.”


“From the little I saw, he didn’t strike me as that sort of person. Depressed or anything.”


“Really? How did he strike you?”


“Funny, smart, identifies well with people.”


“I see he identified with you.”


“He didn’t even know I was there.”


“You would have liked him to, though, wouldn’t you?”


“What’s that supposed to mean?”


“Only that I’m not blind. And I’ve walked in his shadow all my life.”


“You’re the boy genius with a limitless future.”


“And he’s a heroic ex-cop who now defends the very people he used to arrest. He also has a martyr quality about him that I never have been able to get around. He’s a good guy who pushes himself unbelievably hard.” Michael shook his head. All the time his brother had spent in the hospital. None of them knowing if he was going to make it day to day, minute to minute. He had never known such fear, the thought of losing his brother. But he had lost him anyway, it seemed, and not because of death. Not because of those bullets.


“Maybe he feels like he’s living in your shadow.”


“I doubt that.”


“Did you ever ask him?”


“Like I said, we don’t talk anymore.” He paused and then added quietly, “Is he the reason you turned me down?” He had watched her as she observed his brother. She had been enraptured with John Fiske from the moment she saw him. It had seemed like a fun idea at the time, the two of them going to watch his brother. Now Michael cursed himself for doing it.


She flushed. “I don’t even know him. How could I possibly have any feelings for him?”


“Are you asking me that, or yourself?”


“I’m not going to answer that.” Her voice trembled. “What about you? Do you love him?”


He abruptly sat up straight and looked at her. “I will always love my brother, Sara. Always.”
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