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    Foreword


    

      Amidst the proliferation of research and scholarly resources on institutional Europe, this Dictionary of European Actors showcases an approach which is innovative in two important areas.


      First, we have attached a central importance to actors, understood broadly as professionals and social groups engaged in European institutions. All too often neglected in studies on Europe, which tend to focus on institutions and “great men”, the actors considered here embody the concrete reality of the European project. We therefore considered it important to fill this gap by offering an unprecedented synthesis of actor-centred research on Europe. In our view, to understand the evolution and the workings of the European political and legal systems, it is necessary to focus attention on those who participate in the institutions, make them work on a daily basis through their professional or associative activities, and accordingly are essential in understanding change. Instead of concentrating on the institutions defined by the Treaties (European Commission, Parliament, Council, Court…) and their formal rules, we put the spotlight on those who make the rules, implement them and give them consistency: the Commissioners, civil servants, ministers, parliamentarians, parliamentary assistants, lobbyists, judges, Registry staff in the Courts… The actors studied in this dictionary are not primarily the heroes and leading figures of the official narrative of European integration; they are also and more importantly those in the name of whom Europe is built (citizens, voters, workers, employers, litigants….) and whose interactions exert forces changing, preventing or furthering the European project. This European political sociology approach has developed considerably in France over the past fifteen years, following landmark publications by researchers of the Centre for European Political Sociology (GSPE) of the Institute of Political Sciences of Strasbourg.1 Within the discipline of European studies, this approach is clearly identified and its contribution has been recognised: research on the “field of Eurocracy”,2 the “field of power”3 or on more specific sectors like internal security4 or European justice5 shed light on important, yet rarely studied forms of functioning and construction of Europe by placing the citizens and societies6 in which the European project is rooted at the centre of their analyses.


      Secondly, this Dictionary makes the distinctive choice of combining the study of the European Union (EU) and of the Europe of Human Rights. The institutional approach has contributed to separating the two European projects, but history shows that they have common roots and that groups of actors have been invested in both. As the accession of the EU to the European Convention of Human Rights (ECHR) nears, it appears particularly necessary to investigate the links between these two projects and systems, and more specifically to consider the relations between the two Courts. Studying both sets of actors jointly requires examining the role of the institutional environment on these professional groups and identifying elements of convergence and specificities in the sociological backgrounds and dynamics of the actors invested in the production, diffusion or contestation of the European projects. The ambition of this Dictionary is to present the place and role of a wide array of actors within the greater Europe, including both the 28 EU Member States and the 47 Council of Europe member states, by adopting a critical multidisciplinary, comparative and historical approach. Depending on the entry, comparison emphasises the differences and likenesses between the two European systems or between the actors themselves.


      While the vast majority of entries in this Dictionary address various European actors, a few examine transversal concepts related to these actors, covering overarching trends of European integration (Agencification, Managerialisation, Regionalisation, for example), tools used by the actors (Statistical Description, Evaluation) or essential regulatory principles (Subsidiarity, Gender Equality) and the processes specifically affecting the actors at the European level (Socialisation, Europeanisation). In order to achieve the goal of a multidisciplinary perspective, several entries were jointly written by authors representing more than one discipline,7 in order to overcome the disciplinary and thematic (over-) specialisation in European studies. Conversely, in rare cases, the type of actors or the issue required that entries were centred either on the EU or the Council of Europe (CoE) due to the specificities of the two European integration processes.


      Also published in French in 2014, this Dictionary is by no means comprehensive and there are inevitably a few blind spots. However, 118 entries provide as complete an overview as can be found in one source on the actors who make, unmake or remake Europe. Some readers may regret the absence of certain organisations or groups of actors; the most important gaps will be filled by the subsequent editions. Still, this first edition, used together with other dictionaries, should give the reader a better sense of Europe, of its diversity, its complexity and its evolutions. Without oversimplifying, an effort has been made to make a wide range of scholarship accessible to students, researchers, academics, practitioners and actors of Europe. It is our hope that anyone interested in Europe will find food for thought and useful information in these pages.


      In putting together this volume, great lengths were taken to reflect the diversity of opinions and the complexity of the phenomena studied; controversies and unresolved questions are left to the reader’s appreciation. Each entry includes a definition, an overview of the context and an analysis of the most fundamental or current developments, according to each author’s interpretation; the text is followed by references to key bibliographic sources, textual sources and websites for those seeking further documentation. Entries are cross-referenced by using lists of related entries, concepts (index rerum) and names. In this sense, this Dictionary, like others before it and those that will undoubtedly follow, was conceived as a working tool and a reference tool on contemporary questions addressed in a broad cross-disciplinary social science perspective.


      This book is also a showcase of research in European political sociology conducted at the University of Strasbourg within the framework of the Strasbourg School of European Studies,8 led by the Societies, Actors and Government in Europe research centre (SAGE), which replaced the Centre for European Political Sociology in early 2013.9 It is also the fruit of longstanding or newer collaborations that have been developed over the past fifteen years in France and beyond; in this sense, this Dictionary confirms and reinforces the international recognition of this distinctive French approach to European studies.10 It is also intended as a springboard for further collaborations and a fruitful interdisciplinary dialogue.


      Our warmest thanks go to the 85 contributors to this Dictionary for their time and commitment. We also thank those who were unfortunately unable to participate but encouraged us during the making of the book. We are furthermore deeply grateful to all our collaborators, most particularly Léa Maulet, a doctoral researcher at the University of Strasbourg, who oversaw the editorial co-ordination of the book, Jean-Yves Bart, who painstakingly translated 103 entries, Estelle Czerny, a research engineer in the SAGE laboratory, for her work on the manuscript, and Amanda Height, who worked on the indexes during her spring 2014 internship in Strasbourg. Lastly, the publication of this Dictionary would not have been possible without the financial support of the Institut Universitaire de France to Hélène Michel, of the Excellence Initiative of the University of Strasbourg, funded by the French government’s future investments programme, and of the SAGE laboratory.


      We hope that this Dictionary of European Actors will contribute to the discussions between specialists of the European political and legal systems and open new avenues of research on the ever evolving and increasingly contentious process of European integration. We wish you a stimulating read.


      24 September 2014


      Elisabeth LAMBERT ABDELGAWAD


        CNRS Research Director in Law


        (SAGE, CNRS-University of Strasbourg)


      Hélène MICHEL


        Professor of Political Science,


        Institute of Political Studies


        (SAGE, CNRS-University of Strasbourg)
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DICTIONARY OF EUROPEAN ACTORS





A




*ACTIVISTS



SOCIAL MOVEMENTS AND PROTEST IN BRUSSELS


At first glance, activists and European institutions seem to be worlds apart. Distant from the member countries, governed by complex and inscrutable rules, the latter do not seem to constitute a welcoming site for the former. Of all locations, Brussels appears to best epitomise this discrepancy. For the layperson, its sprawling net of organisations and offices resemble a bureaucratic maze, in which both decision-processes and decision-makers are hard to spot. Similarly, the forms of action favoured by the European institutions do not square well with the ones activists are often identified with. Formal meetings, painstaking negotiations and endless writing of reports or amendments do not match the perceived modes of action of social movements.

Home to the corporate lobbyists, Brussels would hardly be a place for activists. The rare scholarship on the topic tend to confirm this idea. In their now decade-old study of social movements in Europe, Imig and Tarrow showed that protest around European institutions was scarce (2001). Public protests, the oft-depicted gold-standard of activism, rarely took place in Brussels. Along with the absence of an explicit target, the cost of setting up such protests protected the Belgian capital from demonstrations. In a more recent overview on the topic, two researchers (Della Porta & Caiani, 2009) both nuanced and confirmed this view altogether. While the European Union has been at the centre of heated debates in the last two decades, while European Social Forums were routinely held every year since 2002, and while the discourse about Europe in social movements has grown exponentially, European institutions are not central to the actions of many a protest group. Rather, most of the actions taking aim at European institutions take place at home.

However, the thesis of an intermittent and limited social protest in Brussels holds only insofar as one retains a restricted definition of activism. This position is largely called into question by the continuous presence of certain groups – some undeniably identified with social movements and activism – in Brussels. To name just a few, organisations like Greenpeace, along with labour unions, have long established residence in the city. In 2014, several of their staff members had immediate access to the European Parliament. Far from being extraordinary, this situation was common to many a group. This same year, 26% of the persons listed on the Transparency register were affiliated with an NGO. This figure has been going up since the 1990s, leading to a lessened presence gap between corporate interest groups and NGOs in Brussels. At the Council of Europe, third-sector organisations (among which several groups often described as “social movements”) are given pride of institutional place. They feed expertise into the decision-process, they are consulted on a regular basis (for instance the bi-annual meeting of the “Conference of INGOs”), and have been recognised as one of the main pillars of the Council.

A flurry of works on interest groups illustrate this well. Berny (2008) details the involvement of four environmental groups with European institutions over the last two decades. Several authors in the volume edited by Michel (2005) analyse the establishment and actions of a variety of groups in Brussels. Environmental groups studied by Christopher Rootes underwent a process of Europeanisation. He recalls how these groups progressively invested the European sphere, and redirected some of their actions towards the Commission during the 1990s (2002). Collective action hence happens at the European level, and not only in a metaphorical way: Brussels, and to a lesser extent Strasbourg and other sites, have been largely invested by activists.

There is nonetheless one reason why most people do not think of European institutions as a place for activism. Not only do the requested forms of action significantly differ from the perceived activities of social movement (public protest, massive demonstrations, banners and media-oriented actions, etc). But the claims are also often adapted to the situation. And in many an occasion, they are tuned down. Proximity with decision-makers, along with self-selection within the organisations (members in charge of this “inside lobbying” are often different from the rest of the group in terms of education, political commitment, and careers), lead these “activists in suit and tie” to promote strategies that appear more moderate. In other words, one can find activists in Brussels, but they are likely to be of a certain type.

Thus, activism and European institutions are not orthogonal. Whether explicit or discreet, collective action undertaken by social movements takes place in and around European institutions. Two remarks are in order though. The first one is that language is deceptive here, for conventional terminology tends to distinguish what is, in practice, seamlessly integrated. The oft-evoked distinctions (between social movements and NGOs, between “activism” and “advocacy”) do not actually capture the political activity of these groups in Brussels. Whatever they are called (and call themselves), groups cannot be easily assigned into one of these categories. They rather straddle the line between them so regularly that their only common trait is to defend an interest. Just like thousands operating just around them, they are interest groups – whose identity, claims and sometimes methods can vary.

The second remark furthers and nuances the first. No matter what they are called (social movements, advocacy organisations, or more broadly interest groups), these groups have to adapt when they work at the European level. Hence, while the European Commission’s attempt to include more broadly “civil society organisations” (Michel 2007) into the decision-making process has been met with success, one can wonder about the consequences of this growing inclusion. Within the organisations themselves, since differences between Brussels advocacy officers and the base in the home country often give way to tensions about the strategy. For the relations between groups also, since the new enmeshment of part of the sector with their targets lead to a growing chasm between those actively cooperating and the others. For the tone and the content of the social critique altogether, finally. While there is no direct connection between the form (of collective action) and the substance (of protest), one might surmise that inclusion, professionalisation and growing distance between the base and the mandated experts will lead to a softening of their critical capacity.

 

Étienne OLLION
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*AGENCIFICATION


“Agencification” has, partly due to the New Public Management (NPM) wave, been high on the agenda of administrative policy-makers for two decades. NPM reforms have made the agencification phenomenon highly topical and attracted considerable scholarly attention. Students have focused on the causes of agencification as well as its consequences. One noticeable bias in this literature is that the vast majority of the “agencification” scholarship is geared towards administrative history, reform and change and less on the effects of agencification.


WHAT IS AGENCIFICATION?


Historically, ministerial portfolios have been arranged either as “integrated ministries”, meaning that a ministerial portfolio constitutes a unitary organisation, or as a vertically specialised structure, meaning that a portfolio is split into a ministerial, or cabinet-level, department on the one hand and one or more separate agencies on the other. Over time, agencies seem to have been moved out of and into ministerial departments, often in a cyclical manner. By an “agency” we mean an administrative body which is formally separated from a ministerial, or cabinet-level, department, and which carries out public tasks at a national level on a permanent basis, is staffed by public servants, is financed mainly by the state budget and is subject to public legal procedures. Agencies are supposed to enjoy some autonomy from their respective ministerial departments as regards decision-making (Verhoest et al. 2012). However, the respective ministers normally keep the political responsibility for agencies’ activities. “Agencification” thus signifies a transfer of government activities to bodies vertically specialised outside ministerial departments. Related to the NPM movement, governments across continents have established agencies at arm’s length from ministerial departments in order to take care of certain regulatory and administrative tasks.

During the last couple of decades, agencification has also been observed in international organisations and in the European Union (EU), with more than 40 EU agencies currently active. EU agencies cover multiple policy areas, have various legal standings and formal powers, staffing and funding provisions, and engage in a web of relations with external institutions. EU agencies have been considered weak in most terms. However, the quantitative leap of EU agencification is increasingly gaining a qualitative shift in terms of the establishment of EU agencies with ever more regulatory power and within policy domains of core-state powers. Studies show that agencification at EU level is in many cases basically about transferring action capacity from the constituent states to the EU level. For example, EU agencies seem to establish relatively stronger relationships towards the European Commission (Commission) than towards Member State governments (see below). Agencification at EU-level thus seems to contribute to a consolidation of executive power of the Commission, although at arm’s length distance from political oversight by Commissioners (Egeberg and Trondal 2011b).




WHAT EXPLAINS AGENCIFICATION?


Agencification has been accounted for by (i) organisational, (ii) functional, (iii) contingency, and (iv) institutional (myth) approaches. (i) According to an organisational/institutional approach agencies come about through power struggles and compromises conditioned by pre-existing organisational structures. Organisational change is framed by the heritage of structures and new agencies are seen as embedded within existing organisational architectures. (ii) Agencification is secondly seen a response to collective action problems. The principal-agent model is often the analytical expression of this functional logic, together with the notion of transaction costs. The benefits of agencies “lie in the reduction of political transaction costs, by providing solutions to collective-action problems that prevent efficient political exchange” (Tallberg 2003: 26). (iii) Contingent events may help explaining institutional change and the timing of organisational birth. Decisions to create agencies have been motivated by needs to respond to particular circumstances of the moment. Finally, (iv) the creation of agencies can also be seen as a trend in public policy and as a fashionable idea within the realms of public management. Meyer and Rowan (1977: 73) emphasise the importance of cultural rules within wider institutional environments which take the form of “rationalised myths”. Delegating tasks to “independent” agencies was increasingly popular in domestic politics across the OECD area in the late 1980s and was therefore likely to appeal to many national governments.




IMPLICATIONS OF AGENCIFICATION


Implications of agencification are noticeable with respect to (i) political steering and autonomy, and (ii) the rise of multilevel administration. Essentially, however, the sheer number of agencies across countries should not in itself matter with regard to the effects of agencification. These effects are arguably conditioned by particular organisational forms, not by the statistical distribution of these forms.

A recent study (Egeberg and Trondal 2009) shows that agency officials pay significantly less attention to signals from executive politicians than their counterparts in ministerial departments. The relationship is a robust one: it holds when controlling for type of tasks, the amount of public debate and contestation and officials’ rank. Last, but not least, the findings are highly consistent across time. At the agency level, the more modest attention to political signals from above seems partly “compensated for” by more emphasis on user and client interests (see Henry in this volume). Thus, the autonomous institution is seldom found; more autonomy gained in one relationship may be followed by more dependence in another relationship. Officials routinely have to cope with what might become competing expectations. However, since it is often assumed that the relationship between formal structure and actual behaviour is relatively weak in this respect, it might be expected that changing administrative doctrines made a difference as regards agency decision-making. This is, however, not the case: the proportion of agency personnel emphasising political signals is not smaller in 1996 (the NPM era) than it was in 1986 (the pre-NPM period) (Egeberg and Trondal 2009). However, the more organisational capacity available in the respective ministerial departments, the more agency personnel tend to assign weight to signals from their respective ministers.

Studies of the effects of agencification have primarily focused on organisational structure and procedures as independent variables. One neglected variable is agency location. Even though geographical relocation fairly often seems to have accompanied agencification, the potential effect of agency location has thus far escaped scholarly attention. A recent large-scale survey (Egeberg and Trondal 2011a) documents that agency site doesn’t make a significant difference for agency autonomy, agency influence and inter-institutional coordination. This study focused on already semi-detached, often highly specialised, agencies whose “need” for being steered, influenced or coordinated with others is relatively modest. It may thus still be possible that organisational location makes a difference if research focus is directed towards bodies that are in general relatively more involved in the policy-making process. Given that many decision processes are often hectic and intertwined, to be on the spot means that many actors and arenas can be reached in a relatively short time. Thus, under such circumstances, geographical proximity might be convenient. Hence, the impact of site might be conditioned by policy stage and the temporal dimensions of decision-making. Notwithstanding missing effects of agency location on administrative behaviour, agency locus might indeed also have symbolic effects of importance.

A second important implication of agencification might be the emergence of multilevel administration. National agencies organised at arm’s length from their parent ministerial departments and which also in practice are partly de-coupled from direct steering from these departments constitute an administrative infrastructure for agency capture. Essentially, national agencies may become building blocks of a multilevel EU administration. The main EU executive body, the Commission, lacks its own agencies at the national level for the implementation of EU policies. In order to generate uniform implementation across the Union the Commission in co-operation with EU agencies establish partnerships with national agencies, partly circumventing ministerial departments. National agencies are thus becoming “double-hatted”, serving both national ministries and EU-level bodies (Egeberg and Trondal 2011b). Agency de-coupling (from ministerial departments) at the national level makes agency re-coupling across levels of governance possible. Integrated ministries would not have been conducive to such a development. Thus, re-coupling (“de-agencification”) at the national level would seriously challenge administrative integration across levels of governance.
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ALTER-GLOBALISTS


The alter-globalisation movement burst on the world stage with the mass demonstrations organised in Seattle during the 1999 WTO summit to protest the acceleration of free-trade policies. It has since endured, and alter-globalists meet on such occasions as the World Social Forums (Pleyers 2004), the first of which was held in Porto Alegre (Brazil). These forums bring together a very broad spectrum of movements from all around the world in meetings intended to be participatory. These movements have in common their opposition to the “global neo-liberal order”, which according to them has two main features: the free-trade policies that pin workers against each other in an unequal competition and the fiscal, social (labour laws) and environmental legislations that impoverish populations, particularly small peasant communities striving for self-sufficiency; the budgetary austerity policies imposed by international institutions, leading to the dismantling of national welfare, education and health policies and causing poverty to worsen across the world. In France, this movement is chiefly represented by ATTAC, having been launched by the more radical Peoples Global Action movement, which was structured globally on the model of the Zapatista rebellion of Chiapas (Mexico).

The association ATTAC (Association for the Taxation of Financial Transactions and Citizens’ Action) is the main network of European citizens that expresses openly alter-globalist political views, in opposition to neo-liberalism. It appeared in France in 1998 on the occasion of an initiative in favour of a tax on financial transactions (the so-called Tobin tax, named after the economist James Tobin who came up with the idea). The movement spread to most Western European countries (Germany, Austria, Denmark, Spain) and beyond, in countries such as Hungary (Ancelovici 2002). Once they have been recognised and authorised to use the organisation’s name, national ATTAC associations are autonomous. There is currently no existing integrated structure at the European level.

ATTAC brings together two sets of activists who had little contact before the foundation of the network: on the one hand, politically active researchers and academics, and on the other, activists in associations and trade unions with a long history of protest against the deregulation of public services. Among the bodies of ATTAC-France, the scientific board, which includes critical economists (Dominique Plihon, Jean-Marie Harribey and Thomas Coutrot), plays a considerable part in the elaboration of the association’s political arguments. Numerous organisations (associations, unions, papers) are active members of ATTAC. It is worth noting the active participation of the farmers’ union Confédération paysanne, along with FUGEA (Belgium) and Uniterre (Switzerland), and of some twenty movements of sixteen different countries from the network La Via Campesina, which brings together most organisations defending small-scale farmers to ensure their independence from the multinational corporations of the food processing industry and global markets and achieve “food sovereignty”. Since 2008, the European Coordination Via Campesina has regrouped European farmers’ organisations around the objective of adopting “more solidary and more sustainable” agricultural policies in the EU and beyond (Turkey, Norway…).

In the 2000s, ATTAC expanded the scope of its actions to combat “neo-liberal globalisation” in general, by highlighting the importance of tax havens, including in Europe (Jersey, Switzerland, Luxembourg), in the tax evasion financial flows of the very wealthy and of industrial, banking and business groups. ATTAC has also forcefully criticised the free-trade policies promoted by the WTO and the IMF at the global level and by the EU at the regional level, showing that they have the effect of worsening social inequalities.

Often considered to be among the critics of the functioning of European institutions, ATTAC has spoken up against the European Constitutional Treaty of 2005. As it has no office in Brussels, ATTAC is not very involved in the European negotiation process, except indirectly (for instance via ALTER-EU of which it is a member). Yet, its activists have proposed European-scale projects to overcome the current social, economic, political and institutional crises. The first project is a “pan-European wealth tax” aimed at the homogenisation of fiscal policies across Europe, in order to prevent unfair strategies of social and environmental dumping, irresponsible fiscal behaviour from the wealthiest citizens and corporations, and to curb financial speculation on national debts, which impoverishes States and undermines welfare policies (to reimburse the lenders). The more recent second project is to combat the “economic and fiscal union”, which according to ATTAC consists in putting relations between Member States and the Commission on a contractual basis, following the Greek and Portuguese models, by forcing States to implement structural policies and having a monetary commissioner with a veto right oversee national budgets. ATTAC criticises this both on account of the denial of democracy involved (signalling the end of national budgetary autonomy) and of the social and economic consequences (worsening the social impact of the crisis).

ATTAC’s ambitions clearly differ from those of ALTER-EU (monitoring EU corporate lobbying) and Transparency International (overseeing corruption among public actors). The association more fundamentally criticises the EU’s institutional architecture and its political and economic objectives. This critique relies on two distinct lines of argument: one that is based on the citizens’ share of political sovereignty, and one that is legitimated by scholarship, particularly in political economics. The demand for increased transparency in the EU’s political process is only one facet of a political approach that is deliberately more ambitious as well as more critical.

In its critique of the EU’s “liberal” “austerity” policies, generally formulated at Member State level, ATTAC concurs with other very unequally structured alter-globalist movements. This is particularly the case of the Indignados (the “outraged”) movement, which rose to prominence spectacularly quickly after the demonstrations and occupations of public places launched on 15 May 2011 in Spain. Mass grassroots movements of this kind, which benefit from the organisational flexibility introduced by the new online social networks, are purposefully not highly institutionalised. The spokespersons of the Indignados speak and act in the name of “pacifism” and “real democracy”; they have developed a critique of the confiscation of power by the elites of the two main Spanish parties (PSOE and PP). They accuse this elite of implementing the severe austerity policy demanded by the EU and financial investors without giving any consideration to the people, from the workers who lose their jobs to the pensioners without a pension. Several of these movements have been gathered within the platform Democracia Real Ya!, intended to give a voice to the citizens by promoting demanding democratic practices such as consensus-deliberation process. In the European election of 2014, a new political party called Podemos (“we can”), presented as the extension of this movement, gained 8% of votes and five Members of European Parliament.

At the other – more institutional, less grassroots – end of the spectrum of the European alter-globalisation movement, it is important to mention a small NGO that describes itself as a progressive think tank focused on the critique of neo-liberal globalisation: the Transnational Institute (TNI). Founded in Amsterdam in 1974 by researchers from another think tank – the Washington DC-based Institute for Policy Studies – the Transnational Institute had at the time participated in a campaign aimed at undermining the international supporters of General Pinochet’s dictatorship in Chili. It has retained a distinctive position within the field of European alter-globalisation – discreet but central in terms of intellectual influence for the English-speaking public. The TNI is primarily an organisation that brings together “scholar activists” to provide citizens with information and scholarly analysis on international politics. It regularly opposes certain EU policy orientations, especially through the voice of its founder and now president Susan George (also honorary president of ATTAC). Since the early 2010s, two main issues have elicited particularly harsh criticism: the social and economic impact of the national austerity policies promoted by EU actors (poverty, etc.) and the inability of the European institutions to impose structural reforms to banks and financial market investors liable to curb the appropriation of collective wealth by private interests. According to Susan George, only these reforms would create the conditions of possibility of a European growth model – an alternative to the Chinese and US models that would be less destructive in terms of human and environmental resources alike.
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AMICUS CURIAE (ECTHR)


There is not a single occurrence of the Latin phrase amicus curiae in the Convention for the Protection of Human Rights and Fundamental Freedoms. This absence may be surprising, but the spirit of the concept – namely the ability for various entities to assist a Court by offering information relevant to the case at hand – is in effect a key feature of proceedings before the European Court of Human Rights (ECtHR). Instead of opting for a literal translation (“friend of the court”), the authors of the Convention (article 36) settled for the classical term of “third party intervention”. Article 36 concerns three distinct cases and makes a distinction between three types of intervening parties. The first paragraph is a remnant of diplomatic protection, giving a High Contracting Party “one of whose nationals is an applicant […] the right to submit written comments and take part in the hearings”. The second paragraph is the one that takes up the original underlying philosophy of the amicus curiae procedure, stating that “The President of the Court may, in the interest of the proper administration of justice, invite any High Contracting Party which is not a party to the proceedings or any person concerned who is not the applicant to submit written comments or take part in hearings”. The discerning reader will have noticed that while the right to intervene is fully recognised for States (article 36§1), it is only offered as an option for the other categories of third parties (article 36§2). In practice, the third parties are the ones who request to intervene, and the “invitation” of the President of the Court in question is more of an authorisation. The same goes for the third category of intervening parties mentioned in the third paragraph of article 36, Council of Europe Commissioner for Human Rights, whose duties concern the promotion of human rights and the prevention of human rights violations (Resolution 99(50) of 7 May 1999). The Commissioner, if he asks to, may also submit written comments and take part in hearings.

The case law suggests that some states still do not hesitate to activate the mechanism of article 36§1: when a case affects an essential feature of policy, they often support the applicants of their nationality. For instance, in Perincek v. Switzerland (17 December 2013), the state of Turkey backed the applicant’s claims concerning the inexistence of an Armenian genocide in 1915. What was at stake was the negation not of the massacres that occurred at the time, but of their legal characterisation as genocide. While such interventions ultimately remain rare cases, article 36§2 of the Convention has been invoked very often, because the ECtHR has developed a comprehensive interpretation of the notion of “person concerned” (including both the notion of “person” and that of “concern”) (ECtHR, Karner v. Austria, 24 July 2003, § 6). Thus, in addition to individuals and groups of individuals, the most frequent third party interveners are NGOs. These organisations mainly come from the English-speaking world (European Network against Racism, Interights, Liberty, Minority Rights Group International, Roma Human Rights Centre); some of them are based on the other side of the Atlantic (such as Cejil and the Centro por la justicia y el derecho internacional), and others are globally recognised actors (Amnesty International, Human Rights Watch). Their interventions have had a major impact in some cases, to the extent that they have resulted in inflections or transformations of the case law, as was the case regarding discrimination towards the Roma ECtHR (Grand Chamber), Ilascu and Others v. Moldova and Russia, 8 July 2004). In some cases, we may observe that other actors also took the step of integrating this interventionist strategy into their culture, including some European bars, lawyers’ training institutes – such as the Institut de formation aux droits de l’homme of the Paris bar – as well as some NGOs based in mainland Europe like the International Federation for Human Rights (FIDH). These forays have so far admittedly been few and far between.

This technique of intervention has indisputably enriched the standard procedure. First, it has allowed the Court to receive input on the case law of other international and/or national courts by generalising the recourse to comparative law. Most significantly, it can also play a critical role when the third parties alert the judge on the general human rights situation in certain countries, whether or not they are party to the Convention. This is undoubtedly becoming increasingly important because of the new European geopolitical context and of the fact that protocol no 14 expressly mentions the Commissioner for Human Rights among the third party interveners (article 36§3). The enshrinement of the Commissioner’s role as amicus curiae is a logical step, in the sense that he was already a part of the European human rights litigation, as the Court took its reports into consideration both in the fact-finding process in the presentation of the relevant international law (ECtHR (Grand Chamber), Ilascu and Others v. Moldova and Russia, 8 July 2004, § 18; ECtHR, Rantsev v. Cyprus and Russia, 7 January 2010, § 91-100). While the Commissioner has so far used his right to intervene sparingly, he has always done so in key cases. The first intervention concerned the situation in the Republic of Abkhazia (Mamasakhlisi v. Georgia and Russia). The second was in relation to a group of fourteen applications – Ahmed Ali and Others – regarding the transfer of asylum seekers from the Netherlands to Greece under the EC regulation known as Dublin II. The third intervention was in line with the second, as it reaffirmed and updated previously submitted observations, this time directed against Belgium and Greece. The Grand Chamber issued a final ruling on the case M.S.S. v. Belgium and Greece on 21 January 2011. The latest intervention to date actually concerned the ability of third parties (such as associations or NGOs) to represent direct victims before the Court (The Centre for Legal Resources on behalf of Valentin Câmpeanu v. Romania). If the observations of the Commissioner for Human Rights were to be taken seriously by the Court, the European procedure would align with the long-standing one used in the inter-American human rights system (article 44 of the American Convention).
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*APPLICANTS (ECTHR)


Anyone who considers themselves to be a victim of a violation of the European Convention on Human Rights (ECHR), by any of the 47 State parties to the Council of Europe, may petition the European Court of Human Rights (ECtHR) – as an applicant to the Court.

The ECHR came into force in 1953 and was primarily intended to protect civil and political rights. Over the years, additional rights have subsequently been added by way of protocols to the ECHR.

For many years there has been a substantial backlog of cases pending at the Court, which necessarily impacts upon the time taken to adjudicate on them. In 2013 there were 65,900 new applications submitted to the Court. As at the end of February 2014, there were 101,100 pending applications before the Court.

The ECHR allows “any person, non-governmental organisation or group of individuals” to petition the Court – but they must claim to be victims themselves of violations of one or more of the rights in the ECHR (or its protocols). Thus, as well as individuals, all kinds of organisations can be applicants, including, for example, companies, trusts, trade unions, political parties and religious organisations. The system does not allow “representative actions” – for example, a non-governmental organisation (NGO) may not act as an applicant on behalf of others who claim to be the direct victims of a violation of ECHR rights. Nor are “actio popularis” claims permitted – abstract or hypothetical challenges to the law, where there is no victim of a violation of ECHR rights. However, an NGO can of course be an applicant to the Court if the NGO itself can claim to be a victim. Other factors such as nationality or place of residence are irrelevant – the sole requirement is that the applicant can claim to be a victim of a Convention violation. This condition does include potential applicants, such as individuals against whom deportation proceedings have been instigated (but who have not yet been deported) and people who are at risk of criminal prosecution. For people claiming to be potential victims, the test applied by the Court is whether there is a real personal risk of being directly affected by the violations at issue.

Within national legal systems, there are often rules about “legal capacity” or “standing” – as to whether individuals may apply to national courts. These may restrict, for example, children from making applications in their own right or prevent people who lack legal capacity because of their mental state from applying to the courts. These rules do not apply to the ECtHR, which makes its own decisions about such questions. In general, it has a less restrictive or formalistic approach – for example, there have been many applications to the ECtHR brought by children, and the Court may allow a person who lacks legal capacity under domestic law to conduct ECHR proceedings in their own right.

If a case relates to the death of a person, an application to the ECtHR can be brought on the victim’s behalf by a close relative. If an applicant dies while their case is pending before the ECtHR, the case may be continued by a close relative, provided that the person is considered to have a legitimate interest in the case, or if the Court is satisfied that the complaint is of general interest.

The procedure for applying to the ECtHR is closely regulated by the Court Rules and by its practice directions. In order to launch a case, applicants must fully complete and submit the Court’s application form (which was revised with effect from 1 January 2014). Detailed information about the process, and the application form, can be found on the website of the ECtHR: http://www.echr.coe.int/.

Applicants may of course be (and often are) represented by a lawyer, however this is not mandatory in order to lodge an initial application. No court fee is payable in order to lodge an application. A limited form of legal aid is available for applicants bringing proceedings before the ECtHR. Legal aid can only be applied for if a case is referred to the Government in question to respond – it cannot be applied for when lodging the case. The ECtHR is not bound by domestic legal aid rules – it applies its own eligibility rules. Applicants are required to provide information about their financial status. If legal aid is granted, it will rarely in practice be sufficient to cover all of the lawyer’s costs – but can be considered as a contribution towards the costs. In many Council of Europe states, there are expert non-governmental organisations (NGOs) whose lawyers frequently represent applicants before the ECtHR.

There are a series of legal rules (known as the admissibility criteria) which the Court applies to all applications. A very high proportion of cases are declared inadmissible – for example, in 2013 96% of the applications decided were declared inadmissible (or struck out). In practice, by far the most important of the admissibility criteria are the requirements to exhaust effective domestic remedies, and then to lodge the application at the ECtHR within six months from the date when the final decision was taken in the domestic proceedings. It has recently been agreed that this time limit will be reduced to four months (but this change will only come into force when all States have ratified Protocol No 15 to the Convention). What constitutes an effective domestic remedy will always depend upon the nature of the alleged violation. These are complex legal questions, on which applicants will need to obtain expert legal advice.

There are also other admissibility criteria, one of which enables the ECtHR to declare inadmissible a case in which the applicant has not suffered a “significant disadvantage”. This phrase has not been defined by the Court, as such, but this criterion has been applied, for example, in respect of cases concerning very low monetary sums. A further admissibility criterion is that an application will be considered “manifestly ill-founded” if a preliminary examination of its merits does not disclose any appearance of a violation of the Convention.

Applicants may apply to the Court to have their case prioritised, in accordance with its new priority policy, which defines urgent applications as being in the first category. There are seven categories in all.

In urgent cases, where the applicant’s life is at risk, or where there is a substantial risk of serious ill-treatment, an applicant can apply for “interim measures” (under Rule 39 of the Rules of Court), according to which the Court may indicate any particular measures which should be taken in the interests of the parties, or the proper conduct of proceedings. The Court applies a threefold test to such applications: (i) there must be a threat of irreparable harm of a very serious nature; and (ii) the harm threatened must be imminent and irremediable; and (iii) there must be an arguable case. In practice, interim measures have most frequently been applied where an applicant is threatened with expulsion to a country where there is a danger of torture or death – the Court may require the state in question to suspend the deportation proceedings pending the assessment of the case by the ECtHR. The Court may also exceptionally invoke this rule in other situations, for example, in order to protect detainees suffering from very serious health conditions.

The judgments of the ECtHR are essentially declaratory – in other words, if an applicant is successful, the judgment will state which Articles of the Convention have been violated, and will give reasons for its findings. In addition, the Court also has a discretion to award “just satisfaction” to successful applicants, in the form of damages (both pecuniary and non-pecuniary) and legal costs and expenses. Awards of pecuniary damages are made where a clear causal link has been established between the losses claimed and the Convention violation alleged. Moral (non-pecuniary) damages can also be awarded, for example, to reflect an applicant’s pain and suffering and anguish and distress. Legal costs may also be awarded – provided that the Court is satisfied that the costs were actually and necessarily incurred for the case in question, and that the amount claimed is reasonable.

In some relatively exceptional cases, the judgment may not simply be declaratory – the ECtHR will go further than awarding damages and will stipulate particular steps which the state must take in order to provide redress to an applicant.
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ARTISTS


Artists, like intellectuals and scientists, have historically been actors of Europe on two accounts: in practice, the transnational circulation of artwork has largely preceded the common market; in the representations, European artwork has served as a foundation for the identification of Europe as a “shared cultural space”. Yet, European institutions have only shown a weak and belated interest in culture and, by extension, art. While the Council of Europe has given a cultural dimension to European construction since its inception in 1949, the EU gained a similar competence only in 1992 with the Maastricht Treaty. Additionally, European institutions in fact have very few prerogatives in the field since culture has not been made into a genuine European public policy category. Thus, the budget of the Creative Europe programme – which replaces the former MEDIA and Culture programmes – will account for approximately only 0.15% of the EU’s overall budget for the 2014-2020 period. Art is all the more a neglected preoccupation as it is embedded within broader issues (languages, heritage, education, media, etc.). For instance, only one of the Council of Europe’s multiple cultural initiatives – Eurimages, the European Cinema Support Fund – provides direct financial support to artistic projects.

In light of the above, it is hardly surprising that artists seek to transform Europe’s support to artists instead of supporting Europe in its transformation. During the second half of the twentieth century, artists first called for more Europe, forming networks and backing the emergence of a “Europe of culture”. Since the beginning of the twenty-first century, in response to the failure of this initial plan and the remoteness of this ideal, the opposite movement has been observed: artists now prefer less Europe to the Europe that is currently developing, and the resistance to liberalism and “normalisation” is now a core component of their discourse and action.


RISE AND DECADENCE OF THE EUROPEAN ARTISTIC NETWORKS


While artists did not wait for the EU to acquire a competence in the cultural field to invest in the European level, the two realities are closely linked: the first large-scale endeavours were made in the 1980s, and in the 1990s the number of European networks grew exponentially in response to the emergence of new sources of funding. This increase was also influenced by another development: the fall of the Berlin Wall, which gave a strong boost to artistic exchanges on the continent as numerous Western European artists considered it their duty to participate in the integration of the East – such as Ariane Mnouchkine, who in 1987 dedicated her Europe Theatre Prize to artists in the “other” Europe.

Theatre played a pioneering role in the development of these artistic networks. In 1983, two years after the creation of the first European theatre network (which would later become the IETM), the French Minister of Culture Jack Lang appointed Italian director Georgio Strehler – a doubly European figure through his family origins and his political engagements (he was a Member of the European Parliament in 1983-1984) – as the head of the Theater of Europe, a project he worked hard at developing. Headquartered at the Théâtre national de l’Odéon, the Theater of Europe had the ambition to “reaffirm the cultural identity of Europeans, a manifold, complex, contradictory identity, and yet one that is recognisable as the guiding thread of our history” through the presentation and co-production of plays across Europe. In 1990, the Odéon was the first theatre to openly assert its European dimension; it was soon followed by the Piccolo Teatro in Milan (1991) and the Maly Drama Theatre of Saint Petersburg (1998). The co-operation network launched by Strehler then gave rise to the Union of Theatres of Europe (UTE), which intended to contribute to the construction of the Europe of culture through the development of artistic exchanges and the creation of an annual festival. The UTE also began awarding the Europe Theatre Prize each year. The Prize, which was introduced in 1986 upon the initiative of the Commission, with backing from Jack Lang and his Greek counterpart Melina Mercouri, has been recognised as a “European cultural interest organisation” since 2002 by the Parliament and the Council. It is awarded to theatrical personalities who “have contributed to the realisation of cultural events that promote understanding and the exchange of knowledge between peoples”.

While numerous networks – either (multi)disciplinary or institutional – have soon followed in its wake, their development has been less intense both in the numerical and political sense in the past ten years. Two factors account for this: due to the relative stagnation of EU funding, the European level no longer appears as a source of new material profits; due to the rise of “Euroscepticism” and the inertia of the EU when it comes to becoming something other than a single market, the symbolic rewards to be gained from the European label have become weaker. This is reflected by the case of the Informal European Theatre Meeting (IETM), which replaced its European identity by a cosmopolitan identity by renaming itself in 2005 as International Network for Contemporary Performing Arts. The ideal of a Europe of the arts and culture now appears increasingly remote, and unlikely to mobilise many actors.




ARTISTS IN RESISTANCE


As the commitment of artists in favour of European construction has decreased, their mobilisation against the economically liberal Europe has also intensified. This defiance towards EU orthodoxy has been primarily expressed through the defence of what the French call the “cultural exception” against market rules. In the spring of 2013, filmmakers, actors and musicians mobilised on the eve of the opening of negotiations on the US-EU free trade deal: they signed petitions, sent a delegation to meet MEPs and the President of the Commission and lobbied national governments. Ultimately, their action was a contributing factor in the removal of the audiovisual sector from the deal.

Cultural industries have also protested the EU’s intellectual property policy. In response to the European Commission’s attempts since 2012 to “modernise” the regulatory framework on copyright to adjust it to the “digital era”, the European Composer and Songwriter Alliance (ECSA) launched several petitions to support “creators” and to combat the dismantling of their rights, while other confederations spoke up against the “anti-copyright trend in Europe” and for the safeguarding of the European “cultural identity”.

Lastly, the EU also raises concerns about “cultural standardisation” and “normalisation”, particularly within art schools. In 2009, number of the most prestigious European schools – including the Royal College of Art of London (fine arts), the Conservatoire National Supérieur d’Art Dramatique of Paris (theatre) and the Performing Arts Research and Training Studios of Brussels (dance) – vehemently opposed the implementation of the “European harmonisation” movement of curricula and degrees and of the Bologna Process, which they accused of “neglecting the distinctive character of art”. These resistance movements end up having a paradoxical impact: though they reflect the dwindling support of artists to the European project, they encourage them to come together at the European level. A revival of the European artistic networks, under the form of full-fledged pressure groups (such as Culture Action Europe), may well be on the horizon.

 

Adrien THIBAULT
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ASSOCIATIONS


Estimates suggest that there are around 3.5 million registered associations in the 53 European countries and over 3 million in the 27 countries of the EU (Doucin, 2007, p. 573). Considering that all these associations are not necessarily active and that some are not officially registered, these numbers should be treated with caution. The fact remains that as of 2010, associations in the EU employed 8.6 million workers and accounted for over 4% of the GDP (L’économie sociale dans l’UE, 2013, p. 11). Partly because of its economic weight, the non-profit sector has been receiving more and more consideration in Europe. Yet, despite this increasing recognition, it still has little autonomy. The progressive Europeanisation of associations does not mechanically result in the emergence of a collective actor. European associations struggle to exist as a group due to the coexistence of competing approaches to the delineation of its boundaries and to the definition of what an association should be.


A GRADUAL INSTITUTIONAL RECOGNITION


In the 1960s and 1970s, European construction was of an essentially economic nature and associations were seldom considered in the setting up of the common market. With the gradual extension of the EU’s areas of action, ties were forged with the non-profit sector, which started receiving funding from the EU institutions. This was for instance the case in the 1980s with the emergence of a development aid policy that later took on a humanitarian dimension. The EU is now the leading fund donor globally in this area.

The Council of Europe Convention of 24 April 1986 on the “recognition of the legal personality of international non-governmental organisations” was a first answer to the problems faced by the associations eager to work beyond national borders (in the hiring of staff, the opening of bank accounts, the management of donations, etc.). Ratified only by ten countries out of around fifty Council of Europe Member States, this Convention has largely remained a dead letter.

Associations are also sources of expertise for the European institutions, whose representatives seek qualified contacts. These relationships become gradually institutionalised over time. While the major European networks of associations themselves are not consulted, a significant number of experts come from their ranks.

The development of the political dimension of Europe has given an increasingly important role and place to associations. For the first time, the Treaty of Maastricht (1992, Declaration no 23 on co-operation with charitable associations) explicitly mentioned the importance of the non-profit sector. Freedom of association is enshrined in the Charter of Fundamental Rights of the European Union, proclaimed in Nice in December 2000. In 2001, the White Paper on European Governance contributed to the institutionalisation of the hazy “civil society” category. According to the European Commission’s definition, however, civil society goes far beyond the non-profit sector. Still, associations are among the first beneficiaries of the consultation mechanisms launched at the time to counterbalance the representation of economic and industrial interests.

Under these circumstances, the leaders of associations seek to establish themselves as privileged contact partners, to the same extent as the unions. The Treaty of Lisbon (art. 8b) gives “representative associations the opportunity to make known and publically exchange their views in all areas of Union action”. However, while the European social dialogue with unions is clearly defined in the treaties, the civil dialogue remains much more unclear. The process of the institutional recognition of associations has enabled the progressive emergence of a dialogue and encouraged the construction of groupings of associations mostly on a sector-by-sector basis, to the detriment of cross-sector representation.




THE DIFFICULT EMERGENCE OF A COLLECTIVE ACTOR


The first European associations appeared at a very early stage, even before the adoption of the Treaty of Rome. These activist groups were mobilised for the promotion of Europe, and sometimes defended a federalist vision: European Movement, Fondation Robert Schuman, Notre Europe, Maisons de l’Europe, etc. Over time, Europe has become a resource for national associations and networks of associations. They increasingly invest in the European level to seek funding, recognition, or to bypass national institutions that give them little access. Increasingly numerous large associations have opened a European office in Brussels. This Europeanisation has multiple consequences on the non-profit sector. Operating at the European level requires specific forms of knowledge and know-how as well as a large supply of competent staffers. Europeanisation processes tend to be most beneficial to the large associations and networks to the detriment of the smallest, as they provide an incentive to hire ever more qualified full-time staffers.

Since the 1980s, thematic networks of associations specific to certain sectors or focused on the defence of a single cause have been created and have developed close ties with some Directorates-General of the European Commission. As the Commission often encourages these groupings, and sometimes directly funds them, the non-profit sector has little autonomy. The platform of European Social NGOs, which was created in 1995 and brings together some forty associations and networks, has for instance become a preferred interlocutor of the DG Employment, Social Affairs and Inclusion, which subsidises its operations. Formed in 2000, Social Economy Europe (SEE) presents itself as the EU-level representative for social economy. The European Council for Non Profit Organisations (CEDAG), which was created in 1989 to provide a voice to the non-profit sector at the European level, is a network of associations of general interest from the EU Member States. So far, attempts at forming cross-sector groups have yet to come to anything.

Crucially, the construction of the Europe of associations is characterised by a tension between two conceptions of associative work. Expertise is often favoured to the detriment of a more activist approach. Under these circumstances, the legitimacy of associations at the EU level is constructed through a political process of production of expertise for the benefit of public authorities rather than through emphasis on the group or on the number of activists.

Lastly, the emergence of the Europe of associations is also made more difficult by the coexistence of divergent and competing views on what an association is. Some emphasise the economic function of associations as actors of social economy, and see them first and foremost as businesses and employers. Others have an anti-economic view which defines associations by their opposition to corporations and places emphasis on their social and civic dimension. The debates surrounding the project of a Statute for a European Association reflect these competing views. The longstanding demand of a transnational statute for associations in Europe was already relayed in the European Parliament in the mid 1980s. In the early 1990s, the Commission picked up the idea and published a draft regulation that, according to many in the non-profit sector, placed too much emphasis on the economic role of associations. Most Member States have a specific legislation for associations pursuing a general interest (examples include charities in the UK, associations d’utilité publique in France, associations without lucrative purpose in Belgium). This distinction is not made in the Commission’s Draft Statute for a European Association. The project, which proposes a broad definition of the European Association, is open to organisations that defend sectoral or professional interests (interest groups). Eventually, in light of the reluctance and reservations formulated by several Member States, the Commission withdrew this proposal in 2005. As of 2014, there is still no transnational statute for European associations.
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AUDIT


At the European level, audit tools are used both in the Council of Europe (CoE) and in the European Union (EU). In the CoE, external audit, a process involving tasks similar to those performed by a national Court of Auditors, is entrusted for a period of five years to the head of one of the supreme audit institutions of a Member State, appointed by the Council of Ministers (article 71 of the Financial Regulations of the Council of Europe). The CoE also has a Directorate of Internal Oversight, which reports to the Secretariat-General. This Directorate carries out internal audits and evaluations and works with management to secure the CoE’s financial operation.

In the EU, internal oversight is partly under the responsibility of the Internal Audit Service (IAS), but this has not always been the case. In the early stages of European construction, European internal financial control was a mere transposition of the system used in France at the time. Initially established by the financial regulations of 15 November 1960, this system provided for the appointment of an agent in charge of monitoring the commitment and authorisation of expenditure. This was complemented by the financial regulations of 25 April 1973: the financial controller was given the power to audit on the basis of documents and on the spot and his independence was reinforced. Subsequently, the financial regulations of 21 December 1977 provided for the appointment of a financial controller in each institution. The internal control procedure established at the time was based on the principle of ex ante control, i.e., carried out before the implementation of budgetary decisions. The financial controller was also in charge of the institution’s internal audit. While it may have seemed like a highly secure option, this system also displayed signs of weakness both at the internal level – in Member States – and at the external level as was the case for the European Community.

Thus, in the late 1990s, it transpired that the Commission’s Internal Audit Service had failed to detect or prevent financial irregularities relating to a number of European programmes in areas such as co-operation, tourism and nuclear safety. This ultimately led to the resignation of the Santer Commission on 16 March 1999, after a censure motion had been narrowly turned down on 14 January 1999. The resignation shed light on the limitations of the initial financial control system: the financial controller was not genuinely independent and was unable to monitor all financial flows in the EU and to control the implementation of expenditure within Member States. In March 2000, the European Commission acknowledged these issues by publishing a White Paper that proposed a set of reforms pertaining to the institution’s internal operation (Reforming the Commission, a White Paper, COM (2000), March 2000). The White Paper outlined radical changes designed to make for more simple and transparent procedures for controlling financial risks.

From then on, the principle of ex ante internal control was dropped and as of the Council Regulation of 9 April 2001 replaced by an Internal Audit Service (IAS) in charge of monitoring the entirety of the process with financial actors. The IAS was subsequently included in all following versions of the financial regulation. Current provisions on internal audit are found in articles 98 ff. of the financial regulation of 25 October 2012 (Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC/EURATOM) No 1605/2002). These provisions are further specified and complemented by articles 114 to 116 of the rules of application of the financial regulations (Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union).

Under the current rules and regulations, each EU institution must create an internal audit service. Internal audit is carried out under the responsibility of an internal auditor appointed by the institution, who is in charge of ensuring that the institution’s budgetary procedures are conducted efficiently. Each institution has a somewhat broad freedom of choice regarding the appointment of the internal auditor, who may be a EU official or another servant covered by the Staff Regulations chosen from nationals of the Member States. Two or more different institutions may appoint the same internal auditor. The European Parliament and the Council must be informed upon the appointment of the internal auditor.

Each institution is responsible for drafting a mission charter that describes the tasks of the internal auditor in detail as well as the extent of his rights and obligations. The European Commission’s 6 June 2013 mission charter for instance states: “the primary objective of the IAS is to provide the Commission with assurance as to the effectiveness and efficiency of the risk management, control and governance processes”.

The internal audit function is indeed highly developed within the European Commission, and has its own Directorate-General, which is itself divided into two Directorates. Directorate A is in charge of auditing EU agencies and of handling communication and coordination with the Commission and the other EU institutions. Directorate B is in charge of auditing the Commission’s departments.

Even if the internal auditor remains very close to the institution, his independence is guaranteed by the financial regulation and specified in the rules for its implementation: “The internal auditor shall enjoy complete independence in the conduct of his audits. He may not be given any instructions nor be restricted in any way as regards the performance of the functions which, by virtue of his appointment, are assigned to him under the Financial Regulation”. The rules further state that the institution alone may declare the internal auditor liable for his actions. For his part, the internal auditor may bring an action before the Court of Justice of the European Union, although this has so far never happened.

The objective of internal audit is not to punish financial actors, but to assist them at all stages of the financial and budgetary procedures. The function of the internal auditor is therefore to advise the institution in order to help it manage financial risks. In practice, he does so by issuing opinions on the quality of management and control systems. He may also present recommendations aimed at improving the conditions of implementation of operations and ensure the sound financial management of the institution.

The internal auditor’s activities fall within the purview of a general objective of performance of service as to the implementation of policies, programmes and actions. He also assesses the internal control and audit systems applicable to every budgetary implementation operation. His powers of investigation to fulfil this task are fairly broad, as his area of competence extends to all activities and departments of the institution concerned. He also has the power to audit on the basis of documents and on the spot in Member States and in third party countries.

The Internal Audit Service publishes an annual report that mentions the number and the types of internal audits performed, the recommendations issued and the implementation of these recommendations. For instance, the IAS’s 2013 annual report (Annual Report to the Discharge Authority on Internal Audits carried out in 2012 (Article 99(5) of the Financial Regulation), COM(2013) 606 final) announces that “Auditees reported that 78% of accepted recommendations issued between 2008 and 2012 had been implemented by the start of 2013”.

Lastly, the institution concerned must present to the Parliament and Council a yearly report summarising the results of the internal audit and the implementation of the auditor’s recommendations.
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BANKERS (ECB)


The impact of Mario Draghi’s July 2012 speech in which he declared that the European Central Bank (ECB) is ready to do “whatever it takes” to preserve the Euro was not only the result of the man’s charisma; it was also, and arguably mostly, a reflection of the power of the institution he represents, now a considerable force in the space of EU institutions.

This entry provides a few insights into the actors of the European Central Bank, one of the most powerful but also one of the most discrete EU institutions. It looks at the roots of their legitimacy and room to maneuver and their impact on the political and economic credit and on the independence of the institution. The similarities and differences between European Central Bankers and other central bankers across the world as well as other agents in the field of Eurocracy are also outlined. The entry focuses successively on the European Central Bank as an organisation, on its resources, and on the members of its main political body, the Governing Council.


A SMALL BUT FAST-GROWING ORGANISATION


The European Central Bank, which was formally established in June 1998 by virtue of the 1992 Maastricht Treaty, is the institution in charge of the Eurozone’s monetary policy, within the framework of the Eurosystem and of the European System of Central Banks.

Based in Frankfurt, the ECB started with 534 agents in 1998 and included 1375 in 2007. Staff levels have steadily increased while those of national central banks have instead tended to decrease – even though they remained significantly greater (there were more than 46,000 national central bankers across the Eurosystem in 2008).

The executive board, which consists of six members, is in charge of the functional management of all internal services. The ECB has thirteen Directorates-General, which consist of Divisions and Sections, as well as several Directorates. The agents include managers and assistants.




THE ECB’S HIGHEST POLITICAL BODY: THE GOVERNING COUNCIL


The highest political body in the ECB is the Governing Council, which includes the executive board. The members of the executive board are appointed by a qualified majority of the European Council; the governors of the national central banks are appointed by the states.

The Governing Council fulfils an essential function in terms of decision-making, which is elaborating monetary policy by consensus, as well as since 2008, the maintenance of “financial stability”.

The internal deliberations of the Governing Council, which are yet to be made public, result in crucial decisions, and more broadly in the elaboration of a single strategy defended collectively by all members of the Council in the national and international arenas.

The sociological properties of European central bankers reflect the prestigious status assigned by its promoters to this monetary project, which is meant to allow the Euro to compete with the hegemonic currency at global level, the dollar. They are older than the average central banker; they include slightly more men (in a world where there are overall very few women); they are more educated (with in particular more PhD holders); and quite experienced, having often worked in multiple sectors prior to their appointment. European central bankers undoubtedly form an elite within the global space of central bankers.

European central bankers have also studied law slightly more often than their national counterparts, but the proportion remains significantly lower than that of economics graduates (not including management), who still form a large majority.

France is particularly influent in this “model” of the European central banker – the predominance of the national school of administration (ENA) (including Jean-Claude Trichet and Christian Noyer) reflects an enduring specificity in the training of national elites, in contrast to the domination of economics training in English-speaking countries, which is also perceptible in the ECB. The latter trend is particularly marked in the other European central banks, with more than a third of executives trained at least partly in the US.

The career trajectories of Euro-bankers diverge from those other bankers in Europe. They have more often worked in more than one sector. If we consider the sector in which they have spent the most time during their professional career, Euro-governors have mainly worked in the central bank or in public economic and financial administration. Conversely, fewer of them have a political or academic background. If we consider stints in different professional sectors (even brief ones), we also notice that more European central bankers have worked in many sectors, with the exception of politics. Academic careers (even alongside another activity) are also frequently found in both sub-populations. However, the lack of experience in European institutions is a striking feature, which distinguishes the central bankers from the actors of the Commission (the directors-general and deputy directors-general in particular): despite being too young an institution to have developed its own elite, the Frankfurt-based bank is not a simple appendage of the Brussels institutions, either.

The enlargement process tends to result in increasing similarities between the backgrounds of national central bankers and those of other European governors: they are younger, more influenced by the US-UK model (often trained in the US), and have more political experience.

The members of the executive board have distinct features making them an elite within the elite. They are far more likely to hold a PhD, to have a degree in economics, and to have studied abroad, often in the US. They are also younger and more often have an academic background. The members of the executive board, who are embodiments of US-based expert legitimacy, are also often described as the guardians of the official doctrine and the “European” anchors of the Central Bank.

As in the US Federal Reserve (Fed), in the ECB the proportion of mainly or partly internal careers is significant, which constitutes an indicator of legitimacy specific to the bank and arguably also a factor of monetary orthodoxy – or conformism. Careers in administration (financial or other) are also frequent in the ECB, backing up the hypothesis of strong technocratic roots in the bank. While academic careers are frequent, careers in banking and in the private sector are less frequent than in the Fed, which has closer ties to the private sector – particularly the financial sector – than the other central banks, especially in terms of where bankers have worked for the longest time. This is also visible in terms of stints in different sectors – however, the ECB is characterised by a stronger propensity towards sectoral diversification.

While the European central bankers display characteristics similar to those of their American counterparts, they do have a few distinguishing features. Whether they are more prone to orthodoxy is another question; while this seems true of the German central bankers, it is more difficult to venture a general conclusion.
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BARS


The organization of lawyers and Bars at the European level has been a slow and painstaking process. While the European Convention for the Protection of Human Rights and Fundamental Freedoms of 4 November 1950 did not provide for any modification of Bar structures, the Treaty of Rome (1957) was the founding treaty that raised the most questions for the future of bars. In July 1958, a Belgian chairman of the Bar wrote “whether the Treaty of Rome may apply to the profession of lawyer is seriously in doubt” (Bâtonnier Brackers d’Hugo, in Le Barreau de France, Juillet – Août 1958.)

However, in 1962, the Advocate General Karl Roemer claimed as if to answer: “Only unreserved collaboration from the Bar will ensure a reasonable and lasting progress of European law”.

Beyond this, it is difficult to forget that between 1957 and 1974 European Bars discussed the Treaty of Rome mostly in terms of whether provisions of the free movement of persons, goods and capital could apply to the profession of lawyer.

While the Consultative Committee of the Bars and Law Europe, created in Basel under the aegis of the Union Internationale des Avocats (UIA), had in 1961 already expressed support to the application of the Treaty to the profession, history will recall that the founding act of the European Bar was a Court of Justice ruling: the Reyners judgment (21 June 1974). By settling the dispute on the exception in article 55 and stating first that the profession of lawyer is an independent profession of self-employed individuals, and secondly that “professional activities involving contacts, even regular and organic, with the courts, including even compulsory cooperation in their functioning, do not constitute, as such, connexion with the exercise of official authority”, the Luxembourg-based court sealed the introduction of the Bar into the European system. It became for instance possible for a national of any Member State to apply for membership in the Bar of any other Member State without being subject to a nationality requirement. Three years later, the Commission took advantage of this decisive impetus to adopt a Directive to facilitate the effective exercise by lawyers of freedom to provide services on 22 March 1977. Yet, the battle for the freedom of establishment of lawyers was far from over; in fact, it was barely starting and is still being waged now.

It would still be both unfair and inaccurate to claim that European Bars have taken no interest in European construction. In 1960, the UIA had created an internal committee to address the relations between the EEC and the profession of lawyer, which reflected the lawyers’ openly expressed fear that their independence was under threat. Semantics showed that hesitation and uncertainty remained. The committee created by the representatives of the six founding Member States was an initiative of an international organisation of lawyers, not the result of a formal decision by executive Bar authorities. It was therefore cautiously called a “consultative” committee (as opposed to “executive”?) – its full title being the Consultative Committee of the Bars and national associations of the six states of the EEC (CCBE), a name that reflected reluctances and divergences between Bars at the time.

The Committee, which has been autonomous since 1966, changed its name to Council of Bars and Law Societies of Europe in 1987. It is a Brussels-based international non-profit-making association that brings together delegations of Bars from 31 European countries. Since 1979, the CCBE has claimed an official role in the representation of lawyers’ interests to the EU institutions and the Council of Europe. The most visible and lasting result of its action is undoubtedly the adoption of the Code of Conduct of European lawyers (1988), which has been authoritative and influential enough to serve as an inspiration for the ethical standards of the profession beyond its original associative framework and beyond European borders strictly speaking.

While there had been multiple forms of encounters and structured relations, often bilateral, between European Bars, the need to bring together these initiatives and create permanent European-level structures became more pressing in the early 1990s due to incentives from both Brussels and Strasbourg such as the Council of Europe Recommendation on the freedom of exercise of the profession of lawyer of 25 October 2000, which was largely inspired by the UN’s 1990 Basic Principles on the Role of Lawyers.

The European Bars Federation (FBE), which has its headquarters in Strasbourg, was founded in Barcelona on 23 May 1992 as a successor to the Conférence des Grands Barreaux d’Europe. Its clearly stated goal was not so much to support European integration as to defend the independence of Bars and of lawyers. Membership is open to all national and local bars within the Council of Europe Member States. Today, the FBE reports around 250 member bars, representing approximately 800 000 lawyers who meet twice a year in a European city.

In contrast, the creation of the European Bar Human Rights Institute (IDHAE) in 2001 resulted from a pioneering individual initiative taken within the human rights committee of the European Lawyers’ Union (UAE), established in 1986 in Luxembourg. For fifteen years, this non-profit-making association operating under Luxembourg law had been bringing together individual lawyers with a particularly strong commitment to the European cause and practice of Community law. By late 1989 it represented over a thousand members.

The IDHAE is active within the limits of the Council of Europe Member States and is devoted to the study, the promotion and the defence of fundamental rights. The institute’s approach is scientific and pedagogic. Its activities include the monitoring of the case law of the two European courts that interpret the ECHR and its protocols and the EU Charter of Fundamental Rights. It is also committed to a more practical mission of activism focused on the defence of the rights of defendants and of the independence of Bars throughout the world with its World Observatory for Defence Rights and Attacks Against Lawyers. The latter is the amplified extension of an initiative launched in 1984 by the human rights institute of the Bordeaux Bar, which is one of several institutes federated within the framework of these activities, along with the Institut de Formation en Droits de l’Homme of the Paris Bar, the human rights institute of the Brussels Bar, the Unione forense per la tutela dei diritti umani of Rome, as well as various other Bars and organisations known for their involvement in the field of human rights, such as the Rechtsanwaltskammer of Berlin, the Bars of Luxembourg, Amsterdam and Geneva, the European Democratic Lawyers (AED) and the Union Internationale des Avocats (UIA). The IDHAE publishes an annual report, which is publically available since 2007, on the situation of murdered, imprisoned and persecuted lawyers across the world. The IDHAE launches urgent alerts to report on a variety of emblematic cases of violations of lawyers’ rights at a global level.

Recognised for their expertise, the IDHAE and its member institutes participate every year in the jury and in the ceremony, held in a European Bar chosen each year for its commitments, to award the Ludovic Trarieux International Human Rights Prize, named after the French lawyer who at the time of the Dreyfus affair founded the French Human Rights League. The prize has been awarded since 1984 to “a lawyer, regardless of nationality or Bar, who throughout his career has illustrated, by his activity or his suffering, the defence of human rights, the promotion of defence rights, the supremacy of law and the struggle against racism and intolerance in any form”.
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REGULATION


Treaty of Rome, article 55.

Judgment of the Court of Justice of 21 June 1974, Jean Reyners v. Belgian state, Case 2-74.

Council Directive 77/249/CEEC of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to provide services.

Council of Europe Recommendation No R(2000)21 of the Committee of Ministers to Member States on the freedom of exercise of the profession of lawyer, 25 October 2000.

Code of Conduct for Lawyers in the European Union, adopted at the CCBE Plenary Session held on 28 October 1988, and subsequently amended during the Plenary Sessions of 28 November 1998 and 6 December 2002. Replaced in 2006 by the Code of Conduct for European Lawyers.
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CHRISTIAN DEMOCRATS



      Christian democracy is a political movement that emerged in the second half of the nineteenth century to defend the values of the Catholic Church within the newly established representative regimes. It is opposed to State acceptance of individual freedoms on moral issues (such as religious freedom or the right to divorce), the central role of profit in the organisation of social life, and the class struggle promoted at the time by the labour movement. Its doctrine of “communitarian personalism”, which is inter-classist and supports the autonomy of local and regional communities (Baroche, 2012), is against both liberalism – in its political and economic aspects – and socialism, even though it partly shares the latter’s critique of capitalism (see Leo XIII’s 1891 Rerum Novarum encyclical). In effect, associations, parties and trade unions with a “clerical”, “Christian Democrat”, “Christian Social” or “popular” orientation were beginning in the early twentieth century characterised by their ability to control the masses locally, which was facilitated by the entrenchment of the Catholic Church since the Counter-Reformation. Despite Pope Benedict XV’s calls for peace during World War I, all Christian Democrat parties participated in the wartime effort in their respective countries. After 1918, they found themselves stronger electorally and endowed with the legitimacy to govern, much like their Socialist counterparts. Indeed, some Christian Democrat parties came into power at the time in Austria, Italy and Germany. These were however often brief stints, cut short by the rise of fascism. In the inter-war period, Catholic activists across Europe debated on the means to avoid a new conflict between Christian nations (Kaiser, 2007).


      After World War II, and as democracy returned to Western Europe, the successors of these parties tended to fare better in the polls (examples include the Italian Democrazia Cristiana (DC) until 1992-93; the German alliance Christlich Democratische Union/ Christlich-Soziale Union (CDU-CSU), which was the dominant party until the mid 1960s; the Belgian Parti Social Chrétien /Christelijke Volkspartij (PSC-CVP), which participated in all majorities until 1968; and the French Mouvement républicain populaire (MRP), which supported all the Third Force coalition governments during the Fourth Republic. All of these parties benefited at the time from the convergence of four factors: the disgrace of the conservative and liberal right parties, which had supported fascism, allowed them to rally the conservatives to their cause, often in the name of anti-Communism and Atlanticism; in a multi-denominational country like the Federal Republic of Germany, they now tended to unite the Christian side beyond the divide between Catholics and Protestants; they relied on the Catholic Church’s ability to promote and train elites, a particularly visible phenomenon in Italy (where the Catholic University of Milan was created in 1928); last but not least, the Christian Democrat doctrine, which aims at reconciling the demands of a market-based economy with the needs of society, was in tune with the then widely acknowledged necessity to rebuild a fairer, more stable and more efficient capitalist system than the one that failed in the 1920s and 1930s. In Western Europe, Christian Democrat parties, like their Socialist and Social Democrat counterparts at the same time, thus came to manage the establishment of the welfare states that came with Europe’s strong post-1945 growth.


      In accordance with the universalist vocation of the Catholic Church, the bi-national experience of some of its leaders at the time (such as Alcide De Gasperi and Maurice Schuman), in light of the failure and subsequent delegitimisation of German and Italian nationalism, and in an effort to promote reconciliation between France and Germany as well as respond to the Communist threat in Eastern Europe, Christian Democrats became strongly committed to the cause of European unity (“New International Teams” were founded starting in 1946-1947) (Kaiser, 2007). Parties, unions, associations and social and intellectual elites with ties to Christian democracy appeared so influential in Europe in the 1950s that some denounced a “Vaticanised Europe” (Durand, 1995).


      During the first sessions of the European Coal and Steel Community (ECSC) Parliamentary Assembly, Christian Democrat parties formed a parliamentary group, which would later – in 1976, in anticipation of the first European elections – become the European People’s Party (EPP), and supported all the main European policies implemented since then (Fontaine, 2009).


      The advent of the Fifth Republic in France, which removed the MRP from power, the successive enlargements of the EEC after 1972, with the introduction of new Member States where Christian Democrats were not a factor, as well as the secularisation of European voters after the 1960s, all suggest that Christian democracy lost much of its influence. Yet, between 1979 and 1994, the EPP remained the second largest group in the European Parliament (EP) behind the Socialists. Under the long presidency (1990-2013) of Belgian national Wilfried Martens (1936-2013), the EPP broadened its political base to include all European conservative parties (Delwit, 2003). This strategy is exemplified by the 1992 membership of the British Conservative Party to the Christian Democrat group of the EP. The group then became EPP-ED (for “European Democrats”) until 2009 when the latter regained their autonomy. Moreover, until the Single European Act (1986) and the Maastricht Treaty (1991), Christian Democrat forces remained dominant in two key countries in all intergovernmental negotiations: Italy and Germany. Former Christian trade unionist Jacques Delors, during his long term of office as President of the Commission (1985-1995), also embodied this continuity. Today, in Western Europe, all the offshoots of Christian democracy, which have sometimes lost considerable electoral weight, still unreservedly support contemporary European integration, and often describe themselves as federalists.


      The overall picture is however made more complex by the “return to Europe” of Eastern European countries Sovietised between 1945 and 1989. The EPP, mainly at the instigation of the CDU-CSU, actively involved in the operation through the Konrad Adenauer Foundation (Dakowska, 2006), clearly managed to coopt political parties that it pretended to consider as similar to those that formed its historical base. While this move enabled the party to establish its supremacy within the EP, it led to the existence of a second family of Catholic parties in Europe, either within the EPP itself or outside of it. These parties, which (re)established a presence in countries that had experienced real socialism, turned out much more radical in their defense of Christian values (see for instance in Poland the Law and Justice (PiS) party of the brothers Lech and Jarowslaw Kaczyński, in 2006-2007). They did not experience the deconfessionalisation and the secularisation of discourse that allowed most Christian Democrat parties to stay afloat in the polls in Western Europe by becoming “catch-all” parties in the 1960s and onwards. Moreover, these parties were part of the broader trend in Catholicism of the denunciation of an “anti-Christian” turn in European integration. During the debate on including a reference to Europe’s Christian heritage in the Treaty establishing a Constitution for Europe (TCE) in 2003-2004, these concerns had already been voiced (Forêt & Schlesinger, 2006). The refusal by the majority of the EP to approve Italy’s pick of Rocco Buttiglione, a Catholic philosopher, as European Commissioner in 2004 on the grounds of his homophobic statements, was arguably a founding moment for this movement (Foret, 2007). Within the EPP itself, a radicalised, Christian and particularly nationalist wing is now active (in Hungary, Fidesz-Magyar Polgári Szövetség [Fidesz – Hungarian Civic Union], led by Calvinist Viktor Orban, and has teamed up with another small member of the EPP, Kereszténydemokrata Néppárt [KDNP, Christian Democratic People’s Party]). More generally, Christian neo-nationalism, which also has advocates in Protestant and Orthodox circles, has broken with the Christian Democrat internationalism that prevailed in the 1920-1990 period. The weakening of the Christian Democrat influence in Western Europe and the reappearance of Christian-national movements have factored in the increased political diversity of the EU in the early twenty-first century.
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CIRCULATION OF POLICY MODELS



      The circulation of policy models reflects the internationalisation and the transnationalisation of the state. Compared to the related concepts of “diffusion” and “transfer”, the term “circulation” emphasises the possibility of feedback effects and reciprocity. It focuses therefore on incentive-based rather than injunction-based internationalisation and on the sometimes unintentional mimetic dynamics between social and territorial spaces.


      Studies on the circulation of policy models do not necessarily address actors. The diffusion and the use of an instrument, a principle or a procedure may be studied from a lexical and semantic perspective focusing on the number of occurrences and on the usages of a given concept. The study of the actors of circulation entails a double epistemological choice: first, the process of circulation is studied as a dynamic of its own ahead of its materialisation as discourse; second, the circulation of policy models (in terms of intensity, scope and effects) is not related to the quality of its content, but to that of the actors that enable it or sometimes hinder it.


      Research on the actors involved in the circulation of policy models often uses the concept of “networks”, as this body of work draws inspiration from transnational relations or policy transfer studies. Based on the observation of the “dedifferentiation” and of the segmentation of the state, these scholars emphasise the participation of non-institutional and sub- or supra-state actors in the elaboration of domestic policies. As networks are often multi-site and trans-institutional, they are considered as the main channels of the cross-border dissemination of ideas.


      

        THE EUROPEAN SPACE: A DENSE WEB OF INTERCONNECTED NETWORKS



        The circulation of policy models is a particularly salient phenomenon in the European space, which is characterised by the density of its organisational web. While locating the actors of the circulation of ideas is always a difficult task as it generally requires investigating multiple sites in a transnational setting, doing so in Europe is especially complex due to the frequent over-determination of the analysis resulting from the pervasiveness of the institutional framework. Presented as one of the channels of soft law, the circulation of policy models is as much a slogan as a reality. There is a significant risk of “introducing a number of assumptions into the heart of scientific work, (including) an optimistic bias consisting in looking at the expansion of exchanges and flows as the promise of a pacified global society” (Vauchez, 2013).


        The main criticisms lodged against the network approach to the circulation of ideas suggests particular caution is in order when studying Europe. These studies indeed tend to underestimate power struggles (as they posit the horizontality of the actors) as well as the technological, financial, political and social conditions of possibility of circulation (as they posit the immateriality of the channels). Even if they are partly removed from the domestic territorial framework, neither actors nor policy solutions “float freely” (Risse-Kappen, 1994) in a state of social and political weightlessness. Addressing the circulation of ideas with a focus on actors requires breaking free from the diffusionist assumption that the international “success” of an idea results from its intrinsic value.


        Empirical research has shown that actors involved in these processes are not on equal footing: some are more influent than others. In the selective field of public policy, national civil servants and representatives of international organisations play a key role along with the actors considered (often by the former) as “experts” in a given policy area. The EU’s routine operation is partly based on stabilised trans-governmental networks, such as Europol for national law enforcement agencies and Eurojust for prosecutors, and less institutionalised ones like the European Public Administration Network for directors of central administrations.


        The distinction between institutional and non-institutional actors, which is frequently made by proponents of the “transnational” approach, should not be overstated here, as it poses the risk of concealing the central role played by institutional actors in the circulation of policy models in Europe. International and governmental organisations encourage the creation of transnational professional or thematic networks, which are considered as indirect but effective means of influencing public decisions.


        The fall of the Berlin Wall has amplified the phenomenon by giving it an unprecedented territorial scope and sectoral diversity. Many organisations have been set up since the early 1990s to assist national and regional governments in the Central and Eastern European Countries. Building on the European Charter of Local Self-Government (which came into force in 1988), the Congress of Local and Regional Authorities of the Council of Europe has made efforts to promote regional democracy. Multiple monitoring procedures have been launched under the Framework Convention on the Protection of National Minorities (1995), with the collaboration of national and international NGOs (such as the Minority Rights Group). The EU’s pre-accession instruments (twinning, TAIEX, OECD-SIGMA programme) promote the “coproduction” of reform between practitioners from candidate and neighbouring countries and from Member States.


      


      

        AN INCREASINGLY PROFESSIONAL EXPERTISE



        Be they called “international brokers” (Dezalay), “passers” or “transfer entrepreneurs” (Dolowitz, Marsh), a second set of actors are frequently found to be central due to their actual or supposed ability to act as interfaces between national and regional governments and international bodies. This has resulted in an increasing professionalisation of expertise in governance and public management and in the current emergence of a specialised space in the field of the international promotion of policy models.


        This field is a particularly competitive one, as the European space does not function in isolation; it hosts the activities of IOs and INGOs with ties to European institutions. For instance, the circulation of the new standards in the fight against the corruption of public officials mobilises actors from the European Commission (European Anti-Fraud Office, EU Anti-Corruption Report), the Council of Europe (Group of States against corruption), the OECD (1997 Anti-Bribery Convention), the UN (2005 Convention against Corruption) and the INGO Transparency International. The sociology of these fields of thematic competitions remains largely to be done.


      


      

        CONTEXTUALISING THE ACTORS OF INTERNATIONAL CIRCULATION



        Accounting for circulation processes also requires investigating the role of local actors and actors who are active at local level (who may simultaneously belong to international and local networks), and assessing whether they are mere receivers or co-producers of circulation. It is also worth looking at the opponents of circulation, who might be conceived as co-producers through their contradiction. Most empirical studies emphasise the impact of configurations in the “host” site. Some have therefore argued that accounting for the materiality of circulation processes entails bringing the research focus back to the national level. This is what scholars inspired by neo-institutionalism have done. Through the study of national prisms (Green Cowles et alii, 2001) and of the policy forms of internationalisation (Thatcher, 2007), they have stressed the role of national actors in the transformation of external incentives into domestic political issues. Local actors are therefore not just passers of readymade solutions; they are also translators, both in the literal sense (the circulation of policy solutions generally involves translation from English) and in the sense that they come up with socially and politically acceptable rewordings, negotiate and mobilise actors to enable effective circulation.


        In order to avoid working under the assumption that national configurations are stable, Hassenteufel and de Maillard (2013) have advocated a sociology of contextualised interactions between actors in order to “move beyond the distinction between exporting transnational actors and importing national actors”. At odds with a mechanistic approach to “convergence” processes, the translations and hybridisations involved in the circulation of policy models can be analysed as intrinsic parts of the contemporary processes of internationalisation of public policy.
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      CITIZENS (EU)



      “One of the most solid findings in half a century of political science has consisted in highlighting the slow disembedding of politics from society, i.e., the enormous effort from the institutions to turn political relations embedded in interpersonal relations into essentially anonymous connections in which citizens are not engaged ‘in person’, but often in the form of a digital identifier that makes them the homo clausus whom Norbert Elias described so well” (Mariot, 2010: 169). The “European citizen” is a paradigmatic example of this. Qualitative surveys have shown that beyond the existence of active citizens promoted by the European Union (EU) institutions, who are eager to participate and debate policy-making, and of indifferent citizens (Duchesne et al, 2011) the perceptions of “European citizens” raise the crucial issue of how political ties are reduced to citizenship and Europe reduced to the EU institutions. As the ordinary citizen tends to escape analysis when only considered under this angle, this entry focuses primarily on those who are working to shape European citizenship.


      

        CITIZENS ON PAPER



        Introduced by the Maastricht Treaty, the legal status of EU citizenship was expanded to confer additional rights until the Treaty of Lisbon. The establishment of EU citizenship, a complementary citizenship granted solely to nationals of Member States, was mainly aimed at recognising a number of political rights of Member State nationals, such as the right to vote and to stand as a candidate in European elections and in municipal elections in their country of residence under the same conditions as nationals of that State (art. 22 Treaty on the Functioning of the European Union or TFEU) or the right to petition the European Parliament (art. 24 TFEU). It also involves a range of other rights: the right to move, reside, study and work within the territory of the Member States (art. 20 TFEU); the respect and protection of the fundamental rights guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms and the Charter of Fundamental Rights of the European Union (article 6 of the Treaty on European Union or TEU); protection against any discrimination on grounds of nationality, sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation (art. 18 and 19 TFEU); the right to protection in the territory of a third country in which the Member State of which he is a national is not represented (art. 23 TFEU); the right to apply to the European Ombudsman to lodge complaints concerning instances of maladministration by a European institution and to write to the institutions and consultative bodies of the EU and have an answer (art. 24 TFEU); the right to submit a citizens’ initiative (art. 11 TEU); the right of access to documents of the Parliament, the Commission and the Council (art. 15 TFEU); and lastly the right to equal access to national and EU civil service. While this list of rights is long and varied, no treaty lists the “duties” of EU citizens. The Preamble of the Charter of Fundamental Rights lays down the principle that “enjoyment of these rights entails responsibilities and duties”, but these duties are not listed.


        European citizenship has introduced a distinction between citizenship and nationality, causing controversy surrounding the “post-national” issue, for instance on the fact that a Finnish national living in Rome may both vote for an MEP and the mayor of Rome or on Ari Vatanen’s election as MEP from the Kokomuus list (Finland) in 1999 and then in 2004 from a UMP list (France). A number of thinkers who make up a “Habermassian constellation” (Strudel, 2008) have explored this “post-national” citizenship, describing European citizenship as a means to break free from the link between historical community and democratic political community and move beyond the age of Nation-States (Lacroix 2004, Ferry). The time for such a citizenship has however yet to come, first because residence-based citizenship is limited and only additional to national citizenship, thus falling solely under the purview of States (art. 20 TFEU), and also because its existence on paper has not translated into an appropriation in fact.


      


      

        CITIZENS IN PRACTICE



        European elections have notoriously low voter turnout. In practice, this affects residence-based citizenship negatively, as only relatively few European citizens who reside in a Member State of which they are not a national vote in the municipal elections (EU Citizenship Report, 2010). In Member States where voter registration is not automatic, only 10% on average have asked to be registered as voters. In some cases where a single national community has many more members than the communities from other Member States in their country of residence, a high turnout among members of this community is observed in the local elections. While this European communalism of Irish, Spanish or Swedish nationals has attracted less criticism than other forms of communalism, it has yet to be properly explained, as European scholars working on elections tend to work with comparable large-scale variables but do not usually put them in ethnographic context.


        As to the right to stand as a candidate, comparison shows that it is used in very small doses, except in a few cases such as Austria, Spain or Luxembourg where a “considerable number of European citizens who reside in a Member State of which they are not nationals” (EC, 210) have been elected. This resource appears to be much more valuable in France and Sweden, countries which have reported the highest percentages of candidates elected among the non-nationals (respectively 32.8% and 17%).


        Lastly, the other rights (petition, applying to the Ombudsman) have remained little used instruments in the repertoire of action of the European citizen, which points to the limits of institutional mimesis. The underuse of representative democracy channels and the rise of critical voices on the European project have justified a participatory turn. It has been instrumented and implemented by a heterogeneous set of professionals of participation, central actors of the use of EU citizenship and analysts of the EU’s government.


      


      

        PARTICIPANT CITIZENS



        Considering the representative forms of European democracy to be inefficient, the Commission has developed a range of participatory schemes aimed at increasing citizens’ information and participation and at legitimating Europe. 2013 was thus declared the “European Year of Citizens”, for which a wide array of events to promote Europe and extol its virtues were organised. Crucially, the rights of citizens in the Union have been strengthened since the Treaty of Lisbon with the introduction of a new participatory democracy tool: the European citizens’ initiative (art. 11 §4 TEU). This is however very limited: while ECIs give the possibility to “not less than one million citizens who are nationals of a significant number of Member States [to] take the initiative of inviting the European Commission to submit any appropriate proposal” for a legal act on a specific issue”, the Commission ultimately decides alone on whether and how to take action. Since the launch of ECIs in 2012, thirty-eight initiatives have been submitted, and 60% have been registered by the Commission (Berg and Thomson 2014). Out of these, ten have reached the end of the one-year-period during which signatures can be collected, three have reached a million signatures, and two have had these signatures verified by the Commission. This shows the multiplicity of hurdles in the completion of these initiatives, which require legal skills, dispositions towards consensus, networking and fundraising abilities – all resources that ordinary citizens lack. The ICE therefore operates as a type of selection and institutionalisation of a very organised civil society (Michel, 2007), monitored by the European Commission and composed of non-governmental actors who instrumentalise the concept of European citizenship for legitimation purposes.


        More broadly speaking, this turn has witnessed the rise of professionals of participation: communication specialists, pollsters or scholars – experts or academics – have converted a number of their resources in participatory undertakings. While Europe is not the only political space for the promotion of this new “democracy of public relations” (Aldrin and Hubé, forthcoming), it provides a suitable playground for programming and funding, as well as in terms of the capacity of labelling and legitimation offered by a European democratic market that is both vast and long established. Finally, this turn has given rise to the emergence of an almost professional type of European citizens: founders of clubs, of think tanks (Creative Europe, Café Europe) or online magazines that combine scholarly and activist approaches (institutes or laboratories of “citizens”) to promote a depoliticised citizenship of experts that fits the new forms of European governance. Close scrutiny casts some light on the unseen mechanisms and barriers limiting access to the field of Eurocracy.


         


        Marine DE LASSALLE
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