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ABBREVIATIONS





AL Action Level


CLP Classification, Labelling & Packaging of Substances and Mixtures


CMR Carcinogen, Mutagen, Reprotoxic


DSE Display Screen Equipment


ELV Exposure Limit Value


EPA Environmental Protection Agency


EU European Union


EMF Electromagnetic Field


HSA Health & Safety Authority


ISO International Organisation for Standardization


LEX,8h Daily Noise Exposure


OH Occupational Health


REACH Registration, Evaluation, Authorisation & Restriction of Chemicals


UV Ultraviolet


VDU Visual Display Unit
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PREFACE





Occupational health physicians in the Republic of Ireland face unique challenges and responsibilities when navigating the complex intersection of occupational medicine, health & safety and employment law. Although the basis for Occupational Health is enshrined by various statutory requirements, most occupational health law-specific resources are often fragmented or primarily refer to UK law.


As a practicing Specialist in Occupational Medicine, I have encountered difficulty in finding a single reference that consolidates the legal and regulatory information specific to Ireland for the Occupational Health Physician. It is not just a professional necessity but also a crucial requirement to ensure compliance, best practice, and the protection of both employees and employers.


This book aims to bridge that gap by providing a quick and practical reference for occupational health physicians working in Ireland. I am hopeful that it will allow the reader to confidently navigate the legal landscape and identify legislative requirements for their practice.


Dr. Sujil Jacob MD FRCPI (OM)


March 2025











INTRODUCTION





A safe and fair workplace is essential to ensure economic productivity, employee well-being, and successful businesses. This principle is upheld through strict regulations that impose duties on employers to provide safe working environments, fair contracts, and protection against discrimination, unfair dismissal, and exploitation.


Irish laws are designed to balance the rights and responsibilities of both employers and employees, ensuring that workplaces operate in compliance with best practices and relevant legal requirements.


Over the decades, Ireland has continued to make significant progress in strengthening its health & safety and employment laws, aligning them with European Union directives and International standards. At a national level, the Health & Safety Authority (HSA) and the Workplace Relations Commission (WRC) play critical roles in enforcing these laws, providing guidance, and ensuring compliance through inspections, investigations, and dispute resolution mechanisms.


The Main Sources of Law in Ireland


The legal framework governing health & safety and employment law in Ireland is based on two primary sources:


1. Statutory Law: Laws enacted by the Oireachtas (Irish Parliament), including Acts, Regulations and Statutory Instruments. These set out clear rules and obligations for both employers and employees in the context of workplace safety, employment contracts, wages, working hours, equality, and dispute resolution.


2. Common Law: Developed by judicial decisions in Irish courts, which set precedents for interpreting and applying workplace legislation. These laws complement statutory law by filling gaps, interpreting ambiguous legal provisions, and adapting legal principles to evolving workplace issues. Common law has established various aspects, such as implied terms in employment contracts (‘mutual trust’, ‘confidence between employer and employee’), and the duty of care to provide a safe working environment.


There is also quasi-statutory law, such as Codes of Practice (for example, from the HSA) and Technical Standards (for example, from the National Standards Authority of Ireland – NSAI). While neither Codes of Practice nor Technical Standards are laws in themselves, courts and regulators use them as authoritative references and, in some cases, admissible as evidence if there is a contravention.


The Role of the Occupational Health Physician in Workplace Law


Why does an Occupational Health Physician need to know about local legislation?


Occupational Health Physicians play a crucial role in workplace health & safety, often becoming involved in compliance with Irish health & safety legislation. Their responsibilities include advising on medical fitness for work, workplace accommodations for employees and conducting health surveillance.


Although not expected to be legal experts, a basic understanding of relevant laws is essential as many of the Occupational Health Physician’s responsibilities are linked to legal requirements, and so they must ensure that their advice aligns accordingly. The context is as below:


• Provide advice consistent with an employer’s legal obligations in respect of health & safety;


• Ensure medical assessments and workplace health programmes comply with legal standards;


• Recognise legal considerations in cases involving workplace injury, illness, or disability accommodations.


If a legal issue arises that requires professional interpretation, the Occupational Health Physician should clearly communicate any uncertainties and recommend that stakeholders seek appropriate legal counsel. For example, it is not within the role of an Occupational Health Physician to determine whether an accommodation is considered “reasonable” or if the threshold for “reasonably practicable” has been met.


The Royal College of Physicians of Ireland’s Faculty of Occupational Medicine’s Ethical Guidance states:


“In providing advice to employers, Occupational Health Physicians act as impartial observers with specific medical expertise and/or research skills monitoring trends in working populations.”


Also:


“In all of their relationships with people, Occupational Health Physicians should understand the capacity in which they are acting at that time and ensure that other parties also understand that position.”


In other words, there should be a clear distinction between medical expertise and legal expertise.


The Key Areas of Irish Workplace Law Relevant to the Occupational Health Physician


Below is a list of legislation that will be reviewed in this book. It is important to acknowledge that amendments may change sections of the published legislation and that there is additional legislation that may be relevant to the practicing Occupational Health Physician beyond what has been listed.


Health & Safety Legislation


• Safety, Health & Welfare at Work Act, 2005.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 1: Control of Noise.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 2: Control of Vibration.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 4 of Part 2: Manual Handling of Loads.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 5 of Part 2: Display Screen Equipment.


• The Radiological Protection Act, 1991 (Ionising Radiation) Regulations, 2019 (S.I. 30/2019).


• Control of Artificial Optical Radiation at Work Regulations, 2010 (S.I. 176/2010).


• Safety, Health & Welfare at Work Regulations (Electromagnetic Fields), 2016.


• Safety, Health & Welfare at Work (Biological Agents) Regulations, 2013.


• Safety, Health & Welfare at Work (Chemical Agents) Regulations, 2001.


• Safety, Health & Welfare at Work (Exposure to Asbestos) Regulations, 2006.


• Safety, Health & Welfare at Work (Carcinogens, Mutagens & Reprotoxic Substances) Regulations, 2024 (S.I. 122/2024).


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 3 of Part 6: Night Work & Shift Work.


• Safety, Health & Welfare at Work (Reporting of Accidents & Dangerous Occurrences) Regulations, 2016.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 1 of Part 6: Protection of Children & Young Persons.


• Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 2 of Part 6: Protection of Pregnant, Post-Natal & Breastfeeding Employees.


Employment Law


• Working Time & Shift Work Regulations:


o Organisation of Working Time Act, 1997.


o Safety, Health & Welfare at Work (General Application) Regulations, 2007, Chapter 3 of Part 6: Night Work & Shift Work.


• Protection of Young Workers:


o Protection of Young Persons (Employment) Act, 1996.


• Maternity & Parental Protections:


o Maternity Protection Acts, 1994 – 2004.


• Equal Treatment & Employee Rights:


o Employment Equality Act, 1998 to 2011.


o Unfair Dismissal Act, 1977 to 2015.


• Occupational Injury Compensation:


o Social Welfare (Consolidated Occupational Injuries) Regulations, 2007.


The legislation in this book is organised in various chapters based on hazard type (using the OSHA classification), simply for convenience of reference. The hazard types are:


• Physical hazards: Environmental factors that can cause harm without direct contact. Examples include extreme temperatures, noise, radiation, and vibration.


• Chemical hazards: Exposure to harmful chemicals that can cause health issues such as respiratory problems, skin irritation, or systemic illnesses. They include all forms of solid, liquid and gases.


• Biological hazards: Hazards originating from biological sources, such as bacteria, viruses, fungi, or other living organisms that can cause adverse health effects.


• Ergonomic hazards: Workplace conditions that pose risks to the musculoskeletal system – for example, repetitive movements, improper workstation setup, or poor posture.


• Work organisation hazards (psychosocial hazards): Workplace stressors that can cause psychological or social harm – for example, excessive workload, lack of control over work tasks, or workplace harassment.


An Important Note


The information presented in this book is intended for general guidance only. This book provides a selective review of legislation and does not cover all statutory provisions in detail. Readers are advised to refer to the most recent amendments of relevant legislation, and to seek professional legal advice where legal interpretation is required.


Furthermore, it is recommended that readers familiarize themselves with the Codes of Practice relevant to their specific field of work.











HEALTH & SAFETY-RELATED LAW














HEALTH & SAFETY LAW IN IRELAND





Prior to the modern health & safety laws, workplaces were often hazardous, especially in factories, mines and construction. The 20th century saw the introduction of various industrial safety laws such as the Factories Act, 1955 and the Mines & Quarries Act, 1965, in an attempt to improve workplace safety.


An important milestone was set by the 1983 Barrington Commission report (officially titled Report of the Commission of Inquiry on Safety, Health & Welfare at Work), which included the following:


• Health and safety is a management responsibility, from the managing director down.


• The health & safety system must be preventive.


• Workplaces must be safe.


The Commission proposed:


1. A new “framework” Act.


2. Establishing a National Authority (now the Health & Safety Authority).


The new framework Act was transposed from the European Framework directive (Framework Directive on Measures to Encourage Improvements in Safety & Health at Work) to become the Safety, Health & Welfare at Work Act, 1989. This Act included employer and employee responsibilities for workplace safety.


The 1989 Act was repealed and replaced by the Safety, Health & Welfare at Work Act, 2005. The 2005 Act further expanded and strengthened the enforcement authority of the HSA, and the requirement for workplace risk assessment. It aligned with EU directives, demonstrating Ireland’s commitment to high safety standards.











THE HEALTH & SAFETY AUTHORITY





The Health & Safety Authority plays a critical role in protecting workers from injuries, illnesses, and hazardous conditions. It ensures employers’ compliance with health & safety laws. Failure to comply with HSA regulations can result in penalties, prosecutions, or even business closures.


The HSA’s functions span a range of activities, including:


1. Regulating workplace safety;


2. Conducting inspections and investigations;


3. Development of policy and legislation;


4. Education and awareness;


5. Chemical safety and market surveillance;


6. Supporting workplace health promotion and ergonomic risks.











THE SAFETY, HEALTH & WELFARE AT WORK ACT, 2005





The Safety, Health & Welfare at Work Act 2005 (September 1, 2005) imposes duties and obligations on employers and employees and confers rights on employees.


The Act applies to ”employers, employees in all employments and to the self-employed”. It also has implications for persons who control places of work and those who supply articles or substances for use at work.


The Act has eight Parts, with 89 Sections, and seven Schedules. The Parts of the Act are set below, along with the Sections relevant to Occupational Health:


• Part 1: Preliminary & General (Sections 1-7) – This section defines key terms used in the Act;


• Part 2: General Duties (Sections 8-17) – Refers to the duties of various stakeholders (employees, employers, manufacturers, designers, and those in control of workplaces, etc.);
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