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Introduction: A Pandemic Catalyst

In April 2020, as America’s slaughterhouses transformed into hotbeds of COVID-19 outbreak, many livestock farmers had to accept their worst nightmare: killing off their own herds. In quick succession, fourteen plants from Sioux Falls, South Dakota, to Perry, Iowa, had closed. Exposed workers were calling in sick, and others stopped showing up. Without enough workers on the line, the plants couldn’t run as many shifts, and the backups started to ricochet throughout the supply chain. Slaughterhouses curtailed how many animals they could accept. With more time to put on weight, some of the hogs and cattle became too fat to fit through slaughterhouse machinery. An industry that had shaved the slaughter and processing of livestock down to a fraction of a second came to a halt.

At the Smithfield facility in Milan, Missouri, a longtime pork slicer decided enough was enough. She had suffered UTIs in the past while working eleven-hour shifts with only two fifteen-minute bathroom breaks and a thirty-minute lunch break allowed a day. She was concerned by what could happen if Smithfield ignored its workers’ health amid COVID-19. As a Jane Doe, she pushed the meat industry to high alert with an anonymous lawsuit, which was later dismissed.I Line workers in that plant continued to butcher shoulder to shoulder, cutting up to 1,100 hogs an hour. The conveyor belts moved so fast that workers trimming meat didn’t have enough time to cover their mouths to cough. The lawsuit aimed to close the plant until workers could exist there with social distancing measures in place, insisting not just on masks and plexiglass dividers but a full six feet of spacing between each worker, based on the Centers for Disease Control and Prevention’s guidelines. These changes would mean the amount of meat leaving the door would need to be slashed.

That lawsuit seems to have been enough to scare billionaire Tyson chairman John Tyson. The patriarch of America’s largest meat supplier took out an ad in the Sunday New York Times just three days after the complaint was filed. The “food supply chain is breaking,” he proclaimed. Tyson’s motives behind the ad were far more complicated. He was pushing workers who were risking their lives to keep showing up on the line, while attempting to rally public support around meat processing. Tyson stoked fears, among both consumers and the government, that American grocery stores would soon face lasting shortages.

There was a veiled threat contained within the ad for anyone willing to look a little deeper. The ad was published within seven months of the 2020 presidential election. Americans, historically, haven’t kept politicians in office when they’re unhappy about meat. Yet the food supply chain was already broken, and Tyson helped break it. Did Tyson deserve to rally support through fearmongering after years of squeezing out producers and allegedly limiting employee compensation in an attempt to deliver record-breaking profits to shareholders?

An executive order signed by President Donald Trump employed the Defense Production Act to compel meat-packers to reopen and attempt to absolve them of worker safety liability. The order was based on a proposal drafted by Tyson’s legal department. According to a congressional report released in May 2022, as Tyson and Smithfield worked to secure Trump’s support, executives including the CEOs “engaged in constant communications” with Trump appointees at USDA and the White House, and the “eventual order adopted the themes and statutory directive laid out in Tyson’s draft.”II All fourteen plants had shifts back within a few days.

But backups continued.

Workers kept getting sick from the novel virus. The tragedy even inspired managers at a Tyson plant in Waterloo, Iowa, to create an office betting pool on how many workers would die. An independent investigation, spearheaded by former attorney general Eric Holder, concluded in December 2020 and led to the firing of seven plant managers.

There still was hardly a comprehensive shortage, despite what John Tyson seems to have wanted Americans to believe. The most popular cuts were harder in some places to secure. But meat production had been rising for years, and customers inside restaurants and grocery stores seeing temporary shortages were really experiencing the effects of several confounding factors: pandemic-related logistics woes, a decrease in the supply of meat from unnaturally high levels, and historic highs of meat leaving the United States as exports. Prices for fresh meat rose 11 percent. There was a lack of actual demand for frozen meat even though the supply remained high in freezers.

Highly centralized meat production was what was breaking. In quick succession: Kroger and Costco announced they would limit meat purchases, followed by Texas-based H-E-B, and then Wendy’s, known for using only fresh beef, stopped making hamburgers at some locations. When I got the 9 p.m. text from my cousin in DC, asking if she should buy another chest freezer and stock up on meat, I realized panic was setting in across mom blogs and beyond.

Big and Fragile

In April, as potential shortages loomed, Temple Grandin called me from her home near Colorado’s ranchlands. Temple’s tone was gruffer than usual. The iconic slaughterhouse consultant had spent more than a half century pushing the biggest players in the meat industry—from McDonald’s to Cargill to Tyson—to adopt more humane livestock practices as they charted global expansion. Grocery stores hadn’t come this close to running out of burgers and bacon in decades.

My questions for Temple spilled out as I paced around my couch. The supply chain shocks were creating large amounts of waste. What was happening to the thousands of hogs not making it to the slaughterhouse? Why was the Department of Agriculture still reporting frozen beef and pork inventory nationwide at an all-time high? And why was meat still being exported while forty million people were unemployed and food bank lines lasted hours? Did Temple think industrial meat’s supply chains were broken beyond repair?

Badly managed is bad, Grandin decided, her deep and guttural voice punctuating each b. Big is not bad, she explained; it is fragile. Temple then told me the story of when she first realized this. During a storm in 2013, she was driving back to her Fort Collins, Colorado, home and the interstate was flooded. After finding the backroads also impassable, she continued to drive. She made it out near the town of Greeley, the agribusiness hub where JBS’s American division is headquartered. There, she found a massive feedlot where the cattle were all dry but the flooding was starting to hit the edges of the yard. A dry bridge came into view, just a foot out of water, and she drove over it to get home.

The bridge was submerged an hour later. JBS, the world’s largest meat supplier, had the infrastructure, but after that bridge flooded, the entire feedlot was at risk. The floods ended up lasting for a week, killing at least eight people.

“When big breaks,” Grandin told me, “you’ve got a real mess.”

It would have been harder for a disaster to strike if the cattle were spread apart, not just clustered in confinement at this one feedlot. Grandin’s tale remains a stark example of how the megaplants built in the past decade transformed the industry and have pushed it to the brink of centralization and efficiency. Since Grandin started her career designing cattle systems in the 1970s, she has become one of the few in the meat industry who have witnessed the entire arc of decades of consolidation—how the plants moved to the countryside, chasing after supersized feedlots that promised to make the industry more efficient, while the small ones left in cities got swallowed up or went bankrupt.

In the past fifty years, the number of US meatpacking plants has been cut in half. The cost of compliance for small, independent processors has eaten into already slim profits. Just 835 federally inspected slaughterhouses remain.

Those plants had to get bigger to survive. About 60 percent of all beef and pork processing in 2015 came from the top thirteen plants in each industry. Smithfield’s Sioux Falls plant, where Jane Doe worked, is responsible for roughly 5 percent of the country’s pork supply, and slaughters at a rate of nineteen thousand hogs per day, across three shifts. This consolidation has created fragility, easily threatened by a crisis.


Economics of Waste

Decades of centralization have damaged commodity markets and pushed industrial meat production to a breaking point. Waste abounds, according to Mary Hendrickson, associate professor of rural sociology at the University of Missouri. If all the world’s food waste was a country, it would be the third-ranked world emitter of greenhouse gases. But that’s just scratching the surface. The mass euthanasia of livestock during 2020 was an egregious example of what can happen in a worst-case scenario. By May, the pork industry was backed up—so much that 170,000 hogs a day that were ready to head to the slaughterhouse had nowhere to go. Some ten million hogs were at risk of the same fate before the end of the year, the National Pork Producers Council warned.

Taking a conservative estimate, if around 300,000 hogs were killed by their farmers during the pandemic spring of 2020, and those pigs were an average of 275 pounds, that would yield 29,000 tons of pork that went to waste. Those pigs ate millions of bushels of corn and soy.

“This is a breathtaking waste of resources,” Hendrickson told me. “If it were really about efficient production and all of these kinds of things, rather than accumulating power or workers’ power or farmers’ power, we would not see that wastefulness.”

Fewer, bigger plants can lead to more waste. One plant shutting down can cut down competition in a market that producers sell livestock to, especially if a market doesn’t have enough competition, like in 2019 when a Tyson plant in Kansas caught fire and nearly shut down a market. If closures hit several plants at once—like in 2020 during the early pandemic and in 2021 when a cyberattack shut down all nine of JBS’s American plants—the supply chain could crumble.

When It’s Raining Gold, Get a Bucket

As slaughterhouse backups played out in the United States, the seeming supply shortage forced prices up double digits. Meanwhile, meat-packers were cresting in profits as prices hit fresh highs. At JBS, for example, strong beef and pork sales at higher prices due to the plant shutdowns had 2020 second-quarter net profits come in at twice as high as the average analyst’s estimate—$630 million, compared to the projected $300 million. While 2020 was an anomalous year, to be sure, outsize profits for top meat-packers was the trend across the board: JBS’s year-end results outed more than $4 billion in operating profit at a margin of 9.8 percent, while Tyson pulled in more than $5 billion, or an 11.6 percent profit margin (compared to 5.2 percent in 2014). Those profits are a result of price increases, thanks to swinging commodities, corporate consolidation, and accumulation of power in some uncompetitive markets.

Profits also come from export markets. Through the pandemic, top meat-packers exported more meat than ever before. Tyson’s shipments abroad rose 43 percent to more than 640,000 tons compared to JBS USA, which exported nearly 770,000 tons, an increase of 19 percent since 2019. Smithfield saw exports grow 25 percent to over 750,000 tons, according to global data provider Panjiva, owned by S&P.

“They’re on fire. Best my exports have ever been. On fire,” a meat billionaire bragged to me in early 2021.

He added: “If it’s raining gold outside, we’re walking around with buckets.”

At what cost? At least 298 COVID-19 slaughterhouse deaths, according to the Food and Environment Reporting Network and the tireless work of journalist Leah Douglas, with more than fifty-nine thousand exposed, exponentially spreading the virus to their families, communities, and beyond.

What did the meat-packers get in return? A light tap on the wrist from the Occupational Safety and Health Administration, or OSHA, that meat-packers like JBS and Smithfield have fought paying. The fines, levied in September 2020, ended up hitting just those two firms and totaling less than $30,000. Compare that to the $17 million fine Blue Bell ice cream got for its 2015 listeria outbreak that caused three deaths, or a salmonella outbreak from the Peanut Corporation of America that caused nine deaths and hundreds of illnesses, and sent the CEO to jail for twenty-eight years.

Security Threat

In the past decade, foreign billionaires have acquired huge swaths of the country’s meat supply. In pork, Smithfield, owned by Hong Kong–based WH Group, controls 26 percent and JBS controls 19 percent. That’s 45 percent of US pork foreign-owned. Brazilian outfits JBS and Marfrig then command a third of the US beef industry. JBS also has 17 percent of the chicken industry, while German-owned EW Group controls about 50 percent of the US market for broiler chicken genetics, which means American farmers pay them for fresh birds after every harvest. In another decade, how much more could be gobbled up, and what demands will arise?

Rural communities are harmed while American waterways, soils, and air get polluted for the benefit of international slaughterhouse billionaires, who now have all the power and little incentive to reshape operations. Yet the crisis from climate change will continue to exacerbate global tensions, and foreign-owned corporations have already been handed the chance to dictate what we eat. That’s how an industry responsible for a large amount of the nation’s protein consumption has become a national security risk.

The meat industry—driven by the quest for more profits, buoyed by subsidies, tax breaks, insurance coverage, lax regulatory enforcement, and federal food purchases—has become a threat to itself. Major federal investigations and hundreds of lawsuits related to price-fixing may be only the start of an overdue reckoning for the meat industry. More than two dozen American meat processors are implicated in the industry’s latest conspiracy, including Tyson and JBS. The Brazilian meat-packer became the world’s largest meat-packer and a domineering force in American markets. This exponential growth came from an acquisition spree fueled by a Brazilian bribery scheme led by the parent company. Yet grocers keep placing orders, and customers buy up the meat.

A Breaking Point Coming a Mile Away

COVID-19 threw this fragile system into crisis, but it is far from an isolated incident. A large mess awaits all eaters, meat lovers or otherwise. There are countless threats, from topsoil degradation to industrial meat factory-borne disease. It’s time to course-correct for decades of mistakes before climate change makes it too late. According to a 2021 report from the United Nations, the global food system (from feed production to transportation to packaging) produces more than a third of all greenhouse gas emissions annually. In the United States, agriculture is one of the largest contributors to greenhouse gases, accounting for 10 percent of annual emissions. If global warming from meat isn’t limited, there will be no chance at stymieing catastrophic environmental change.

Major changes to how we produce food—and specifically meat, since it commands outsize resources—are necessary. The latest United Nations Intergovernmental Panel on Climate Change report, put together with input from more than seven hundred contributing scientists from sixty-six countries around the world, is a reality check. Limiting global warming to the crucial target of 1.5° to 2°C will be completely out of reach without a massive pivot. Even if all fossil fuels were eliminated quickly, the meat industry would still need to overhaul its operations.

The meat industry has one of the strongest concentrations of power in the nation. It exerts influence on a wide variety of crucial policy areas, from economics and trade to employment and immigration to federal nutrition policy and school lunches. Lobbyists for the meat industry and its North American Meat Institute have secured regulations that have benefited the ultra-consolidated while squeezing out smaller independents. NAMI spent more than $325,000 on lobbying in 2020, its single largest yearly total in two decades. Meatpackers counter that the meat business is one of the nation’s most heavily regulated industries. Some regulations have eroded public trust in the meat supply. Ag gag laws, the first of which passed in Kansas in 1990, have restricted public access to what actually goes on inside plants. A Kansas appeals court ruled one such law unconstitutional on First Amendment grounds in August 2021, and the Supreme Court declined to review the case in 2022, upholding the decision.

Environmental degradation is at the center of much of the lobbying. According to a 2021 study published by New York University researchers, the largest meat producers in America have collectively blocked climate legislation that could limit their annual output, while six of the largest meat trade groups—NAMI, the National Cattlemen’s Beef Association, the National Pork Producers Council, the National Chicken Council, the International Dairy Foods Association, and the American Farm Bureau Federation and related state groups—have spent at least $200 million since 2000 on lobbying for climate-related issues including cap-and-trade, the Clean Air Act, and greenhouse gas regulations.

These systems of production have harmed the long-term health of the communities, often Black, Latinx, or Indigenous, who live near a part of the meat supply chain. Hidden impacts threaten personal health, in addition to the broader health-care system. Institutions like the Rockefeller Foundation say the health system must address the relationship between food and nutrition differently. After the foundation released a landmark report on how America’s industrialized production systems shunt $2 trillion annually in health and environmental costs to consumers and taxpayers, I spoke with Devon Klatell, managing director of the organization’s food initiative, who said hospitals need to center food and nutrition during treatment. But the main takeaway, Klatell said, lies with who bears these externalized costs: “Even though we didn’t put a single dollar number on inequity, across every issue area we looked at, communities of color bear disproportionate costs. Having the hard conversation about who bears the cost and who is in a position to help lessen or minimize or mitigate that cost is an important part.”

The Cost of Cheap Meat

In a world where industrial meat passes the costs down the line, someone along the way pays the price. There are dozens of factors to consider when designing a system where good meat exists. Good meat is not just meat that is made in a way that does not directly worsen climate change, although that is a crucial element. It must be good for all the other parts of the system too: the animals, the workers, the producers, food waste, land use, biodiversity, the nutrition and health of the community around production.

I’m not going so far as to say everyone must be a vegan. Bill Gates, in his 2021 book How to Avoid a Climate Disaster: The Solutions We Have and the Breakthroughs We Need, suggests that everyone in wealthy nations should eat only synthetic meat. Far less meat should be consumed overall, and meat from cramped factories that pollute must come to an end. But the leading alternatives, meat and meatless, are still double the price of industrial meat, and meat from livestock that graze and rotate on pasture has a critical role to play in our future, if it can become more accessible.

That’s not to say that voting with your dollars is a panacea. The concept betrays its underlying goals. Consumers have been trained to believe spending power can signal changing preferences and thereby shifts in demand. In reality, billionaires’ whims are far more influential when it comes to deciding what food people can buy. The government’s power to rein in corporate greed is probably strongest of all, yet the most rarely used. There is some power in sourcing food with a strict ethical code, especially if it’s supporting alternative systems with fewer brokers and middlemen. The problem is figuring out which purveyors are worth the time.

That’s harder today than ever before, because the lines between what’s ethical to support and what’s not have blurred, almost beyond the point of recognition: there’s now Amazon-owned Whole Foods, venture-backed subscription services, and frothy IPOs turned popular household brands. How do you make sure not only that your vote gets placed but that the message you want it to convey is heard clearly? Small suppliers will feel that dollar exponentially more than massive operations selling to distributors and megaretailers.

At the heart of this book are the tensions between centralized systems—built for globalization, big capital spending, billionaire profits, and exports—and regional ones, rooted in community. For too long, these supply chains have been erected independently of one another. There’s no time to completely rebuild from scratch. But we might create a patchwork of systems that prioritize communities and strengthen access to more nutritious, sustainably produced foods.

The pandemic showed many Americans for the first time that the meat industry is failing, but the details have been obscured. It’s essential to understand how we got here and how we might choose better for ourselves and the future. It is only through collaboration between a network of farmers, processors, manufacturers, retail and food services (like restaurants, cafeterias, and hospitals), and consumers that we can combat the devastating impact of industrialized meat—on climate change, human rights, hunger, health—and avoid a tragic future in which only a few powerful players control the entire industry, where more price hikes, human health threats, commodification, and inhumane working conditions abound.

The Future of Meat

A growing number of eaters have decided to stop right here and go vegan. Others are experimenting as so-called flexitarians or reducetarians—opting to go meatless with mushrooms, beans, tofu, or often with an array of venture-backed brands. Yet another group is limiting their meat consumption to only the most ethical meat, like bison or certain operations with livestock raised on pastures under rotational management. Some of these alternative challengers show promise, but most are not set up to effectively make a dent in overall industrial meat consumption. A certain level of scale is needed to avoid a fate like the past decade of locavorism, which has barely affected the total annual volume.

Ignoring meat is not the answer to the future of sustainable food. Meat production has been a staple of the American economy, culture, and diet for generations, but industrial agriculture that values profits over people and the environment is careening toward a food-insecure future. Food wealth needs to be available to everyone, and people—farmers, workers, packers, and eaters—need to be at the center of the problem-solving.

The pitfalls of a food system dictated by big money and consolidation are not novel. Meat’s consolidation problem is decades old. After five decades of mass consolidation, a tight grip on the markets exists. In beef, the top four packers control more than 80 percent of the industry, while the top firms in poultry have more than half and pork’s largest producers dominate 70 percent.

As I’ve become Forbes’ go-to reporter for agribusiness valuations, I’ve dug deeper into the challengers making a dent in industrialized and consolidated agriculture’s grip on America’s food system. On a hen farm in Paris, Texas, I interviewed Matt O’Hayer, the founder of pasture-raised egg brand Vital Farms, about how he proved consumers were willing to pay a premium for ethical treatment of animals and farmers. I became the first journalist to try the Impossible Whopper and have examined the burgeoning plant-based foods industry with a critical eye to its reliance on environmentally destructive commodity row crops, flavor science, and engineered ingredients.

When the pandemic hit, it tested the emerging alternative protein industry and its full cases of fakes by Beyond, Impossible, and their bevy of competitors, mostly from traditional meat-packers like Tyson, JBS, Smithfield, and Hormel. I began to wonder if the plant-based bubble was bursting before it ever really got going. But then fears over meat supply shortages ahead of barbecue season led to a new round of panic buying into May 2020, and more shoppers reached for the vegan alternatives. Plant-based foods sales at grocery stores, according to NielsenIQ, hit $900 million in retail sales in 2020. These alternatives started considerably outpacing total food sales during the pandemic, with refrigerated alternatives like Beyond and Impossible surging 240 percent during the spring peak of meat panic buying. The bump outpaced animal meat sales, which started to decline.

If all you see with this is shifting consumer demand, take a step back. Plant-based still amounts to less than 1 percent of total US meat sales. In 2021 sales stagnated. The movement is threatened by the same problem that the past decade’s push to localize the food system has experienced. Local food systems can be just as fraught. I asked Temple Grandin back in April 2020 what she thought could be a solution. Her answer was simple: “This pandemic is going to be a wake-up call. I expect many to become a lot more interested in more distributed, local supply chains.”

The gigantic rise in large-scale industrial meat production, however, has been solidified over the past decade, even as the farm-to-table movement has been fueled by the popularity of Michael Pollan’s The Omnivore’s Dilemma and grown into a ubiquitous feature of strip malls and other suburban landscapes. The supply chains erected to provide an alternative to cheap meat and industrial produce have grown to new heights while continuing to fail their farmers. For all the excitement, local food is still just 1.5 percent of total agricultural output, or the roughly $400 billion in agricultural commodities like corn, soy, wheat, and produce that US producers sell annually. That’s partly because it’s harder than ever to run a small-scale operation successfully. As a result, few are left. While farmers’ markets are heralded as an easy way to directly support a farmer, they institutionalize and normalize the unprofitability of small-scale farming because of hidden costs like transportation and packaging. At the same time, alternative models like community-supported farm shares more evenly distribute the added expenses but have been overshadowed—perhaps because they are competing for algorithmic placement and ad rates on Instagram with venture-backed brands raising millions just to acquire customers online—and have failed to grow as widely.

So what is good to eat? Food that actively works to build stronger and healthier communities, with workers who are treated justly and have a seat at the table. What’s grown isn’t just okay for the environment. It’s produced sustainably, with minimal inputs, and preferably in a way that replenishes soils and encourages biodiversity, without leaving behind waste and water pollution. This definition should exist at all ends of the supply chain, from ranch to slaughterhouse to distributor to retailer.

Almost no meat in America is produced this way today. But there are several businesses, old and new, trying. Those succeeding have figured out a way to leverage assets for scale—giving them a chance at competing with industrialized prices and markets. Almost all the meat that is good to eat is sold for at-home use, which limits access to those who can spare convenience or pay a price for it. The meat is also rarely accessible at mainstream supermarkets. It needs to be sought out—which takes an obsessive ready to invest time in digging through the jargon and greenwashing. That’s not okay. Cut out problematic production and repurpose as much of the assets as possible. There’s not enough time or money to start completely from scratch.


	
I. The court ordered Smithfield to comply with CDC guidance in April, ahead of a hearing held in May. The lawsuit was ultimately dismissed, as lawyers for Smithfield argued to let OSHA handle violations and otherwise defer to state and county health officials.

	
II. Julie Anna Potts, CEO of meat processor trade group NAMI, said the report “uses 20/20 hindsight and cherry picks data.” Tyson said it has prioritized its workers’ safety. Smithfield declined to comment.
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CHAPTER 1 How Goliath Got So Big


Americans have no idea where their meat comes from. And while that’s hurting us, it’s also making others rich. These aren’t old fortunes discussed in history books alongside the Rockefellers. Most of the wealth and power now concentrated within the meat industry has been carved out within the past five decades.

The Great Depression brought the Tyson family to the meat industry. A fifth-generation farmer, twenty-six-year-old John W. Tyson moved his wife and one-year-old son, Don, to Springdale, Arkansas, in 1931 with half a load of hay and a nickel in his pocket. Tyson wound up selling chickens to customers in Kansas City and St. Louis. In 1936, he packed up a truck and went to Chicago. The Tysons moved into raising chickens during World War II, when demand started soaring because poultry, a rarity in a lot of American diets up until then, was not rationed like pork and beef. Strong sales enticed the Tysons to expand. Their first plant opened in 1958—$15,000 over budget. By 1963, the firm was a publicly traded company.

Going public meant the Tyson family could take some risk off the table and bring in more shareholders, whose capital would help fuel an acquisition boom. The biggest shareholders continued to be the Tyson family, who control the majority of voting power, thanks to a dual-class stock structure that has insulated their shares. But Tyson’s stock was on a roller-coaster ride at the whim of the market, alternating between record highs and lows. Then Tyson landed on a profitable win when it introduced Rock Cornish game hens. Soon access to cheap capital was fueling mergers of neighboring competitors. Regional processors including Arkansas neighbor Prospect Farms and others throughout the South and Midwest like Omaha’s Ocomo Foods got rolled up quickly under the leadership of John’s son, Don, who had dropped out of college to start at the family company.

Don took over after his father and stepmother died in a car-train crash in 1967. He left his mark, creating a standard-issue Tyson uniform of khaki coveralls embroidered with the employee’s name. An affable gambler who cultivated a cadre of presidents and politicians, his corporate strategy left a mark on the entire industry: “grow or die.”

Grain Domination

The silent giant is agribusiness powerhouse Cargill, founded by William W. Cargill, one of five sons born to a Scottish sea captain, who set up a small grain trader in the frontier outpost of Conover, Iowa, in 1865. When Cargill died in 1909, the husband of Cargill’s daughter who grew up across the street, took over operations. The new patriarch’s name: John Hugh MacMillan. The Cargill and MacMillan families ran the company from there.

Cargill focused on grain until 1950. Thereafter the company dumped decades of profits into dozens of other commodities-based businesses, like cattle feedlot Caprock Industries in 1974 and beef processor MBPXL Corporation in 1979. Cargill transformed itself into an agribusiness conglomerate. The business swelled to more than $10 billion in annual revenue. Grain became a mere third of the business. Cargill became a top soybean producer, a top manufacturer of feed for livestock, America’s second-largest beef packer, a poultry processor, a corn marketer, and seller of a myriad of products based on Cargill’s network of commodified inputs—soybeans, flour, wheat, tapioca and sunflowers, chicken, turkey, and eggs. Other ventures included commodities futures trading, life insurance, barge construction, chemical processing, salt mining, and production of sugar and cotton.

Hog Wild

Tyson’s and Cargill’s aggressive acquisitions sparked the meatpacking industry to consolidate, but these two large firms were hardly the only ones. The Luter family founded hog processor Smithfield in 1936 in the ham-famous town of Smithfield, Virginia. It started when a father and son saw no future for themselves at the pork plant where they worked, Gwaltney of Smithfield. They raised $10,000 from local investors and decided to open up their own plant across the street instead.

Operations took off with third-generation CEO Joseph Luter III, who ran the company as CEO from the day after he graduated college at Wake Forest. Until 1966, a “genuine” Smithfield ham had to be fed only peanuts and aged for six months. But as Smithfield gobbled up more of its neighbors and made deals to source hogs from the Midwest, they shifted to corn-fed hogs. Meanwhile, Luter pressed his slaughterhouses to keep pumping out bacon, hams, and deli-style cuts.

In 1969, a DC-based firm acquired Smithfield for $20 million. Luter stayed on but was fired six months later. Luter returned in 1975 after creditors begged him. The firm was slaughtering 890,000 hogs annually and careening toward bankruptcy. Luter, who was developing a ski resort in Virginia, eyed the challenge as a way to buy back the family firm. Smithfield was losing $1 million a year with mounting debt. But once Luter came back, Smithfield quickly returned to making money. Luter then started acquiring more competitors, including Milwaukee’s Patrick Cudahy and Baltimore’s Schluderberg-Kurdle.

Ahead of the Curve

Packers back then only cut carcasses into massive sections, usually each animal just cut into quarters. Breaking the meat down further rested with butchers and their customers. But IBP, or Iowa Beef Processors, started cutting beef into smaller cuts easier for retailers to handle, vacuum-sealing it and calling it boxed beef.

Accounts flocked to IBP, and IBP secured a strong foothold ahead of competition. The invention also eliminated fat, bones, and trimmings from shipments, and gave meat-packers another avenue for moneymaking by reselling these parts to other industries, like pet food. The invention created a ripple effect in the beef industry: revamp the plant to cut and package boxed beef, too, or close up shop.


Merger Mania

A string of conflating factors has underwritten a major shift in American diets. The introduction of chicken as a mainstream source of protein gave rise to an entirely new market dominated by a fresh group of emerging processors. Then, in the 1970s, the USDA subsidized agribusiness. The government has funded price supports, crop insurance, disaster payments, tax credits, and depreciation allowances. The preferential treatment helped bigger industrial players root out smaller ones, which couldn’t handle the competition amid their own rising costs.

The Reagan administration, relaxing antitrust regulations, then ushered in an open season for mergers and acquisitions. Among the rapid-fire mergers that followed, consider a survey of deals from 1981. Smithfield’s Luter bought his father and grandfather’s former employer,Gwaltney of Smithfield across the street, for $34 million. Occidental Petroleum then acquired IBP. Hubris joined the party: Perdue Farms, the first to brand commodity chicken popularized through television ads featuring CEO Frank Perdue, opened its first chicken restaurant that year.

The pressure to create cheaper meat and more of it became all-consuming, and the agriculture department’s policy of “get big or get out” started revealing its own limitations. The farm crisis of the 1980s hit when the Federal Reserve imposed austere measures to try to bring down high interest rates, and farmland values fell drastically. Between 1970 and the peak in 1982, the value of farmland per acre across America soared 355 percent. But from 1982 to 1987, values crashed 34 percent. In Midwestern states like Iowa, the impacts were severe: acre prices reached a record increase of 431 percent before dropping 62 percent by 1987. But American agriculture has coalesced around a system where farms often lose money, and land ownership helps to offset taxes. The rapid changes, at a time when many farmers had taken out way too much debt, created an unexpected crash. Income dropped and exports halted. Farmers defaulted on their loans in droves: In 1970 there was $52 billion in US farm debt, compared to $162 billion in 1979. The banks that doled out these loans failed—sixty-two banks that primarily gave agricultural loans shuttered in 1985. That accounted for more than half of all US bank failures that year. Yet Wall Street chugged along.

Bankers turned to new prospects and welcomed the public listings of more meat processors. Smithfield stock quintupled in 1985. Pilgrim’s Pride, then a forty-year-old chicken processor in Pittsburg, Texas, went public in 1986, followed by Mississippi-based Sanderson Farms, another family-founded-and-run company, the next year. Then 49 percent of IBP started trading when owner Occidental Petroleum wanted to partially cash out. Cargill, by then America’s largest privately held company, with more than $30 billion in annual revenue, remained a crucial link at several junctures in the meat supply, controlled by three branches of family heirs.

This era is also when Joe Grendys, a Chicago billionaire, joined the chicken company Koch Foods after the original owner Fred Koch (pronounced “cook”) offered Grendys in 1984 a chance to earn 50 percent equity in the business. It was a one-room processing plant where Grendys, Koch, and several other employees took the bones out of chicken and butchered it down for customers. Grendys bought out his mentor in 1992. Grendys’ own acquisition spree started from there. In 1995, he bought Aspen Foods in Chicago’s Fulton Market area. Under Grendys, Koch processed chicken much more than before. Grendys brought Koch into chicken nugget production and other popular formats, pushing Koch to grow into a top poultry processor.

Accounts with fast-growing fast-food chains like KFC and McDonald’s boosted the industry. None more than Tyson. As its stock grew, Tyson soared to new heights, as Christopher Leonard’s The Meat Racket lays out, and inched out in front of the hungry pack. In the five years leading up to 1989, Tyson doubled in size. That year it acquired Holly Farms for $1.5 billion, its largest acquisition at that point. Of Tyson’s forty-seven plants, the vast majority were acquired. Tyson had built just two.

Consolidation created a profit multiplier for meat-packers, which has continued to bankroll the top operations into the present day. Firms used to tiny net margins were eventually amassing more cash than ever before. Some of that money helped meat-packers expand internationally, but most went toward dividends, stock buybacks, more acquisitions, and managerial compensation, all while low-paid plant workers continued to face one of the most dangerous jobs in America.

That cash in the bank has fueled bidding wars. Tyson and Smithfield fought over IBP in 2000, raising bids against each other for more than three months before a flurry of competing offers came in rapid fire over the New Year holiday. Tyson won by January 2—even though Smithfield had offered a higher price overall. IBP agreed to $3.2 billion in cash and stock.

The megadeal put Tyson closer to the center of American dinner plates.

Tyson won another crucial bidding war in 2014, this time against Brazilian outfit JBS. Tyson ended up paying $8.55 billion, including debt, for Jimmy Dean breakfast sausage maker Hillshire Farms. Tyson might have not wanted to deal with JBS having another pipeline to prime customers. Tyson spent a 71 percent premium to Hillshire’s share price before it became an acquisition target.

JBS’s American acquisition spree started in 2007. Majority owned and run by the Batista family from central Brazil, JBS got into its Hillshire bidding war after invading Tyson’s backyard and spending close to $2 billion rolling up other competitors. Tyson likely didn’t bid to avoid antitrust scrutiny.I Unrestrained, JBS found many American meat-packers cheap. The Batistas’ first US deal was for Greeley, Colorado–based Swift, once the gem of the beef industry. JBS paid $225 million in cash and assumed $1.2 billion of debt to acquire twelve US and Australian plants responsible for twenty-three thousand cattle slaughtered per day.

This book will explore what these acquisitions really entailed and how a billionaire-owned foreign entity acquired iconic American brands and crucial infrastructure, fueled in part by a mass bribery scheme in Brazil led by top JBS shareholders—who, at one point, even attempted to buy Brazil’s 2014 elections.II, III

These deals became a major force driving the meat industry to consolidate under the Batista family’s banner.IV After losing out on IBP, Smithfield decided to focus only on pork, and instead of off-loading its large beef division to competitor Tyson, Smithfield sold it to JBS in 2008 for $565 million. The same week, JBS announced it would also acquire National Beef, founded in 1992. But both beef deals at once triggered regulators’ concerns. While the Smithfield beef deal stuck, National Beef got cut. JBS moved into poultry in 2009 instead, after Pilgrim’s Pride went bankrupt and JBS purchased majority ownership for $800 million.


	
I. To measure market competitiveness, the Department of Justice often considers the Herfindahl-Hirschman Index, or HHI, which is a simple equation that calculates market concentration by tallying up the market shares of firms in an industry. DOJ considers 15% to 25% to be a moderately concentrated marketplace, and more than 25% control to be a highly concentrated marketplace. Top meat companies often control a large share of their markets. In beef, Tyson has 24% market share, while Cargill has 22% and JBS has 21%. In pork, Smithfield controls 24%, while JBS has 21% and Tyson has 16%. In chicken, JBS-backed Pilgrim’s Pride has 23%, while Tyson has 21%.

	
II. JBS used funds and loans from Brazilian state bank BNDES to acquire Swift, Pilgrim’s Pride, and Smithfield Beef.

	
III. J&F Investimentos is a private investment holding company based in São Paulo, Brazil, which is the ultimate parent company of JBS. J&F owns 48.25% of JBS shares as its controlling group. J&F is wholly owned by the brothers Wesley and Joesley Batista, according to a Securities and Exchange Commission cease and desist order.

	
IV. A J&F Investimentos spokesperson said, “All acquisitions made by J&F-controlled companies were made with legally-raised funds in accordance with all regulatory and legal requirements” and that J&F is implementing “one of the most extensive” compliance programs in the world. J&F legal counsel Francisco de Assis e Silva said the details described in the Batistas’ and J&F collaboration agreements refer to electoral donations and that in Brazil companies were allowed to donate to politicians until 2015: “The fact is that Brazil faced a period in which any private-public relation and all political activities were considered illegal.”








CHAPTER 2 Consolidation of Power


Sheldon Lavin was thirty-eight years old in 1970 when German immigrant Otto Kolschowsky and his sons approached Lavin for help. They ran Des Plaines, Illinois–based Otto & Sons. The business was proudly the first fresh hamburger meat supplier to McDonald’s after sealing the deal with a Ray Kroc handshake in 1955. Since then, Kroc’s suppliers list had grown to some 150 fresh burger manufacturers nationwide and Kroc wanted to cut down. Kroc, the legendary McDonald’s franchise mastermind, decided just five suppliers could cryogenically flash-freeze burgers on an industrial scale, and he was offering Otto & Sons one of the slots. But the Kolschowsky family needed to figure out if they could finance a plant as big as McDonald’s would need. The Chicago-based banker might have been able to help the Kolschowsky family with their predicament.

Lavin, the heavyset financial consultant, had spent years as an independent operator, bushy eyebrows furrowed while crunching the numbers. Lavin agreed to help and got the Kolschowskys their money. As the story goes, the loan officer was apparently so impressed that he suggested Lavin should have ownership in the processing plant. Lavin walked away from that at the time, but he did stay on as a key strategist, charting potential growth and keeping an eye on the money—and over the years remained active in the business at McDonald’s urging. Executives at the chain apparently went as far as suggesting Lavin should make a full-time commitment to OSI, no doubt worried that Lavin could sell his consulting services to a competitor. When a business’s only customer like McDonald’s makes a friendly suggestion like that, the owner tends to listen. When the elder Kolschowsky stepped down a few years later, Lavin held a third of the company’s ownership and later the CEO post.

It’s the start of how Lavin became a modern meat baron. For the past fifty years, Lavin has invested in crucial choke points across the meat industry while inking deals with some of the emerging alternatives trying to take it over.

Lavin’s OSI Group is one of the world’s largest contract manufacturers, with a network of sixty-five plants in eighteen countries. OSI remains a major supplier to McDonald’s. Lavin earned the Golden Arches’ trust, and a huge portion of their business, as he traveled the globe to open up international markets as the unofficial chief meat supplier, often scouting out local markets ahead of any formal expansion. OSI took off in the 1980s when Lavin gained control of the business after buying out one son and eventually the other.

“I decided there was no reason for me to stay if I didn’t build OSI into something big,” Lavin told the Meat Hall of Fame, into which he was inducted in 2013. “I might as well have gone back to finance. I wouldn’t have stayed if I couldn’t have grown it.”

Lavin eventually diversified OSI’s customer list with many of McDonald’s fast-food competitors, like KFC and Pizza Hut. The roster has also included Chipotle, Whole Foods, Kraft Heinz’s Oscar Mayer, Impossible Foods, and many others—annual revenues top $6 billion.

There’s also a hand in the slaughter business. OSI owns a chicken processor called Amick Farms. For years, OSI also held a board seat as a large shareholder of Brazil’s second-largest meatpacking company, Marfrig, which owns America’s fourth-largest beef packer, National.

Lavin has surely made other investments I haven’t been able to track. One that came up for his son Steven is MeaTech 3D, an Israeli start-up that became the first in the emerging industry of lab-grown meat to trade publicly in the United States. It transferred its listing to Nasdaq in 2021. Lavin served as the chairman of the start-up until 2022 and remains one of the largest individual shareholders. It hopes to manufacture the pricey equipment needed to produce lab-grown meat for a range of locations and business customers, from industrialized plants to maybe one day grocery stores.

Lavin is among the richest meat processors in America, according to Forbes. His net worth is $3 billion. Cargill’s dozen or so heirs are richer, with a combined fortune topping $40 billion, but none are involved in the day-to-day business.

The meat industry has created substantial wealth for those who have hoarded it. There’s third-generation Tyson patriarch John H. Tyson at $3.1 billion, Chicago’s chicken titan Joe Grendys with a fortune estimated at $3.3 billion, and Omaha beef packer Henry Davis with $2.3 billion. The Batista brothers Joesley and Wesley from Brazil-based JBS count $4.4 billion each, while Wan Long, who acquired Smithfield through his Chinese conglomerate WH Group, has $1.3 billion. Several billionaires have diversified their wealth by investing in slaughterhouses, feed milling operations, or other junctures in the meat supply chain, including Minneapolis Star Tribune owner Glen Taylor, estimated at $2.4 billion, and Ted Turner, the cable mogul turned bison rancher, worth $2.3 billion.

Meet the most extreme examples of consolidation of power within the meat industry. These billionaires and their companies underpin the meat supply chain. They invest in start-up challengers while maintaining strategic ties to competitors by acquiring firms that they want to off-load. Ultimately, these companies have the potential to transform either into well-funded proving grounds for change or untouchable holdouts that could prevent the entire system from crucial progress.

Efficiency, Feedlots, and Megaplants

Subsidized and industrialized corn and soy reduced the cost of production and helped animals get bigger quickly. But it also created the need for a new kind of intermediary—defined by the Environmental Protection Agency in 1976 as a concentrated animal feeding operation, or CAFO. Inserting feedlots between the farmer and the slaughterhouse created a new sector where the animals would spend their last few months getting much bigger, often squeezed close together with a bunch of other animals. Feedlots opened up in small towns dotting Iowa, Nebraska, and Colorado to bring the animals closer to where the corn was grown. Meatpacking megaplants were erected to maximize economies of scale that, in turn, forced other smaller plants to close because they couldn’t compete on price or volume. Weaker operations were acquired in an acquisition frenzy that ratcheted up in the 1980s.

Wall Street’s merger mania gutted the meat industry while simultaneously forcing meat-packers to supersize their plants. In 1976, the beef industry counted 145 midsize plants, which killed fifty thousand cattle a year, or about 22 million collectively. Just five plants at the time could slaughter more than half a million cattle a year. Their production made up less than 15 percent of all commercial beef. But the aftermath of mass consolidation and centralization on America’s meat supply is stark. By 1998, midsize plants fell to thirty-eight overall, responsible for about 27 million cattle a year. A stunning fourteen plants had started slaughtering one million cattle or more, which that year accounted for more than two-thirds of total beef slaughter. The pork industry experienced a similarly grim story: in 1976, just twelve hog processing plants had the capacity to kill more than one million a year. Those large plants made up less than 30 percent of total hog slaughter. Yet, by 1998, megaplants like that had more than doubled, to thirty, and were responsible for more than 90 percent of commercial production.

Over the years, as economists have dug into the long-term data, they have realized that while the consolidation and centralization drove efficiency and eventually led to the takeover of the industry, the corporations were the most profitable long term because they could drive away competition while outlasting drought, market fluctuations, and thinning margins, which led dozens of other operators to close.

That’s according to the University of Missouri’s John Ikerd, a retired agriculture economics professor, who saw firsthand, from purchasing records farmers sent in by mail, how integrating hog production, slaughter, and distribution drove even the most efficient independent hog producers out of business in the 1990s. As the pork industry’s corporatization began fully, prices for hogs dropped to a low while the average production costs were more than quadruple the market price. The least efficient producers went bankrupt or closed. The last survivors became corporate contract producers. Eventually many of the best couldn’t last either. Once agribusiness conglomerates got control, those corporations pushed into most related areas, from genetics to the finished packages of grocery store bacon.

“The packers lowered wholesale pork prices enough to allow the pork from hogs under their control to clear the market, but only enough to leave prices seriously depressed in markets where independent producers were forced to sell. Any corporate losses on their owned or contract hogs were largely offset by wider margins of profit for hogs purchased from independent producers. Independent producers were not only forced to sell at large losses, some couldn’t find markets at any price,” Ikerd wrote.

“The least efficient independent producers are the first to be forced out of business by more efficient corporate producers,” added Ikerd. “Once the corporations gain control of a significant share of the total market, they can begin to manipulate market prices available to remaining independent producers.”

During times of excess, Ikerd explains, the corporations “depress and hold market prices” for independents, creating an unprofitable and unsustainable situation. Soon enough, the least efficient of the survivors are out of business.

That has driven, in the past five decades, the number of meatpacking plants to drastically recede. The top four firms in each meat sector control most of the processing capacity and dominate the rest of their industries. In beef, Tyson, JBS, Cargill, and National control more than 80 percent.I In pork, Smithfield, JBS, Tyson, and Hormel have more than 70 percent and, in chicken, Tyson, JBS-owned Pilgrim’s Pride, Sanderson Farms, and Perdue control more than 50 percent.II

American meat output then increased more than twofold. Initially, consumers got steadier and cheaper meat prices, largely due to major declines in feed costs from government subsidies. Those cost savings have leveled out. Yet the combination of corn and large, centralized plants remains crucial to JBS’s strategy, according to JBS North America CEO Andrés Nogueira. In Brazil, few cattle touch corn. They only eat grass (which helps to explain why, as the industry has become bloated, the Amazon rain forest has been clear-cut away).

“We operate plants of all sizes. We know the reality of all sizes of plants,” Nogueira explained. “We know how much better the quality and the impact that these plants we have in the US can operate. In Brazil, most cattle are grass-fed, not grain. They need to have smaller plants. Otherwise, you need to move the cattle a distance that would be bad for animal welfare. Because you can have grain-fed, you can have more concentration, and so you can have bigger plants. We know the reality of bigger and smaller. I can assure you that bigger is much better for farmers, for cost for sure, and impact.

“When you have a plant that can process six thousand cattle per day or twenty thousand hogs a day, that makes the plant very efficient,” Nogueira said. “That’s why when you go to retail in the US and buy pounds of beef or a pound of pork or a pound of chicken, it will be on average 30 percent to 40 percent cheaper than what you would buy in Europe. Or 50 percent to 60 percent from Japan or Korea. So, why? Because the size of the plant is part of the efficiency.”

From the onset of merger mania through 2010, the number of US beef-packing plants declined by about 80 percent. But it wasn’t just a crunch among slaughterhouses. The number of cattle feedlots had also declined by 32 percent since 1980. That period saw over thirty-six thousand feedlots exit the industry. Between 2003 and 2005, some six thousand feedlots went out of business alone. Nearly all that have survived have a capacity of more than a thousand cattle per day.

But the survivors are now rolling in it. In recent years, beef packers have captured a record amount of the industry’s profits, and they’d like to keep it that way. Rabobank’s animal protein analyst estimated operating income for packers from 2002 to 2014 was at a loss of at least $10 per head on average, compared to over $100 operating income per head in 2015.

Tyson has never before relied on beef to be its most profitable division, a title that chicken has held, but in the past five years beef has become a huge driver for the business. These yields have risen as the dividend that Tyson pays out quarterly to its shareholders has grown consistently during that time, yielding more than forty cents per share each quarter of 2020 and into 2021. That’s a more than 2 percent yield, which is up by a factor of eight from paying just five cents a share in 2013. JBS, meanwhile, has an annual dividend of just under twenty cents per share. Its dividend yield, or the ratio that measures the payout compared to the overall stock price, is 8 percent. There are also stock buybacks, which is when a company repurchases some of its shares using cash generated from the business, investor capital, or debt to pay it off. After a buyback, the share price often rises. JBS spent more than $350 million on share buybacks in 2020, and another $700 million in 2021. Tyson had enough cash to repurchase more than $350 million in shares at the end of 2021.

Taking a Bite out of Rising Demand for Meat

There’s an uneasy connection between supply and demand and a stable democracy. Usually where there’s growing demand, there’s pressure to meet it, but this kind of talk conveniently ignores a complicated history where meat shortages have been linked to all sorts of upheaval around the world. In Italy in 1976, masked gunmen kidnapped purveyors and threatened to kill them if meat prices didn’t drop in working-class Roman neighborhoods. In the past decade in Venezuela, years of food shortages have caused riots and have contributed to millions fleeing. Two decades after the state’s takeover of most food plants, meat production has contracted by two-thirds. Most Venezuelans who remain in the country can’t afford to buy meat, if they’re lucky enough to find it outside the black market. In the United States, out-of-reach meat prices have contributed to protests, worker strikes, and even the 1946 toppling of the Democratic party’s sixteen-year control of Congress.

That’s stuck with me as I’ve unwrapped the allegations of price manipulation against the country’s largest meat-packers. Puffed up from a period of unprecedented moneymaking, all they have to do is keep making more and more meat—and mouths across the world will be ready to chow down.

Take what Tyson’s then freshly appointed CEO, Tom Hayes, told me over deviled eggs and pumpkin soup at Bobby Flay’s midtown Manhattan lunch haunt Bar Americain in 2017: “Worldwide protein consumption continues to grow on a global basis. When you have developing countries and they start to become wealthier, the first thing they do is spend more money on protein”—every meatpacking CEO’s favorite talking point. Not the true cost of meat, the human toll, or the environmental impact.

Protein consumption in the United States was “fertile ground,” added Hayes, who joined Tyson after it beat JBS to acquire Hayes’ employer, Hillshire Brands, in 2014. “Half the population in the US wants more protein. People are trying to actively increase their protein consumption,” Hayes said.

He had just reported stellar annual earnings to Wall Street, including news of $2.9 billion in profit, a record. Voice recorder on the white tablecloth at the table with Tyson’s top brass, I carefully ate bites of salad and tried not to let my mind drift too much to the odd combination of velvety pumpkin and mayonnaise-whipped yolks. I asked Hayes to clarify Tyson’s growth strategy—would it be contingent on future mergers and acquisitions, like the massive Hillshire deal just completed? “Let’s just pick what we want to do—protein, sustainable protein, brands, growth—and drive that. That’s enough to keep us busy for a long time.

“A lot of food companies aren’t growing today,” he added, “and we want to continue to grow and deliver the financial results, deliver on accountabilities, but then also make the company sustainable.” For each quarterly earnings report, we get further from a sustainable model.

It will be harder to keep delivering on growth as climate change continues to test systems of production. Sustainability has historically been a low priority. Processors have made little attempt to accept and change their role in supporting better systems fundamentally—like shifting away from synthetic fertilizer degraded cropland for feed or contracting cattle that eat not at feedlots but while grazing on forage through a system of managed rotations. Industrial meat-packers, meanwhile, continue to control massive amounts of power and profits, to the detriment of producers and consumers.

Meat-packers are not likely to give up future gains willingly. In 2018, the United Nations published potential scenarios, and its business-as-usual model has meat consumption increasing 50 percent, to 450 million tons annually, in the next three decades. It is almost entirely driven by a 23 percent production increase in China as well as a quadrupling of meat consumption in sub-Saharan Africa. A sustainability-minded model expects people living in high-income countries to decrease their meat consumption per capita—from 796 calories per day in 2012 to 738 per day by 2030 and 700 per day by 2050. It pegs 2050 global production levels at 380 million tons annually and 2030 levels closer to 350 million tons.

“So the future is bright, right?” JBS USA CEO André Nogueira told me over the phone at the end of 2020. “Protein consumption is growing on a global basis. We are a supplier with the globe in mind. We will continue to grow. The demand is very strong.”

He followed up with an example.

“Last week we exported from the US one thousand containers of protein. That’s one thousand containers, forty feet. Just JBS. Just one week,” he boasted. “Where is this going? Everywhere, because we are very competitive. But there’s no question, Asia is growing consumption at a very fast pace. China is a part of that, but it’s not only Chinese.”

This strategy is by design. China and Brazil are expected to lead the surge in meat consumption, but the projections are still based on imperfect trends, according to researchers from a University of Oxford project that analyzes decades of United Nations statistics, called Our World in Data. “One of the strongest determinants of how much meat people eat is how rich they are. This is at least true when we make cross-country comparisons,” the researchers write, adding that “the direction and rate of change across countries has been highly variable. Growth in per capita meat consumption has been most marked in countries who have underwent [sic] a strong economic transition—per capita consumption in China has grown approximately 15-fold since 1961; rates in Brazil have nearly quadrupled. The major exception to this pattern has been India: dominant lactovegetarian preferences mean per capita meat consumption in 2013 was almost exactly the same as in 1961 at less than 4 kilograms per person.” That is a lot of people and individual preferences—and it is not fair for entire industries to plan years in advance for increased consumption while ignoring generations of traditions. Assuming all countries will follow the trend of rising intake, especially for cultures known for millennia for adopting vegetarian diets, bets a lot on major variables.

Meat consumption per capita in the United States, meanwhile, has been stagnating. Americans’ appetite for beef has dropped by around half since the late 1970s, while poultry consumption has doubled. US per capita beef consumption is down from its peak, but it’s still four times higher than the world average. In a single year, the average American consumes around 275 pounds of all meat, compared to 170 pounds for the average European. It’s a heck of a lot of demand to balance out. As HSBC’s global food industry analyst Alessia Apostolatos puts it, “The demand side of the equation is driving the discourse.”


	
I. Some estimates for beef industry concentration have the top four firms’ share at more than 85 percent.

	
II. In beef, Tyson commands more than 24 percent of the market, while JBS counts about 21 percent, Cargill has 22 percent, and National Beef has 14 percent. The top pork producers start with Smithfield, which has a market share of more than 24 percent, while JBS has more than 21 percent, Tyson has more than 16 percent, and Hormel has 8 percent. JBS-backed Pilgrim’s Pride controls 23 percent of the chicken industry, while Tyson has 21 percent, Sanderson 9 percent, Perdue 7 percent, and Koch 6 percent.








CHAPTER 3 Monopsony Just Doesn’t Have the Same Ring to It


After years of feeling squeezed and cut out of their livelihoods, independent cattlemen decided that they had had enough. A class-action suit called out Tyson as a market manipulator and demanded retribution. The case got to trial in 2004, and it promised to be the cattle trial of the century.

Henry Lee Pickett, a cattleman with a farm thirty-five miles south of Montgomery, Alabama, led the lawsuit, which was alleging violations of the Packers and Stockyards Act that had become one of the most widespread examples of manipulating the cash markets in beef history. Over thirty-five days in federal court in Alabama, Pickett alleged Tyson and its subsidiary IBP used contracts with cattlemen to deflate the price of cattle on the cash market. IBP, which Tyson acquired in 2001 after outbidding Smithfield, had benefited from lower prices overall. During the jury trial, it was estimated that Tyson depressed the prices paid for cattle between 1996 and 2004 by at least 4 percent on every animal, or at least $32 missed. That represented a value of more than $2 billion over the nine-year period.

For violating the Packers and Stockyards Act, the jury awarded the class-action group $1.28 billion. As many as thirty thousand cattlemen who made a cash market deal in that time were estimated to have a claim to a piece of that. But the victory was short-lived. Tyson, which had fought the lawsuit for years, asked the presiding judge to ignore the jury’s decision. The Reagan-appointed judge decided the burden of proof for damages hadn’t been met. Pickett and the cattlemen appealed to the federal appellate level, which affirmed the trial court’s dismissal. Eventually the case made it to the Supreme Court in 2006. But the justices declined to hear the appeal, in favor of Tyson, and the producers walked away empty-handed.

The case doesn’t sit well with Colorado-born rancher Mike Callicrate, who would have qualified for part of the payout. Three years before the Pickett trial, in 2001, Callicrate traveled to San Antonio for the National Cattlemen’s Beef Association convention and had a run-in. John Tyson, the son of Don Tyson and at the time the presiding CEO of Tyson, was there to give a speech about his company’s acquisition of IBP and what it would mean for the beef industry. Callicrate spied Tyson going to the bathroom a few minutes before the keynote was set to start, and hung around outside the door to the men’s room to introduce himself. After what Callicrate recalls as a weird post-bathroom handshake, Callicrate explained that he would be testifying as part of the class-action suit. Tyson didn’t seem to be familiar with the case, so Callicrate laid out the stakes on the line: “Well, you know, Mr. Tyson, if we win this lawsuit, it could cost IBP more than its entire market capitalization.”

As the story goes, then Tyson told Callicrate bluntly: “You’re suing the wrong people here. You should sue Walmart. They dictate the price to us, and we have no choice but to pay you less.”I

“Well, the reason you can pay us less is because you have the market power to do so,” the rancher recalls saying. Callicrate, who also owns a meat market in Colorado Springs, still sniffs at the memory.

“He didn’t win his argument,” Callicrate recalled to me. “Tyson was absolutely right, but he had the power to pay less.”

Chickenshit Lawsuits

There are few industries more consolidated than meatpacking, and even fewer where that environment has existed as long and with as much market power unchecked by regulators. In the years since that bathroom run-in, allegations of price-fixing have evolved that rival the scope of Tyson’s Pickett class action. Scores of lawsuits allege that more than a dozen of America’s top meat producers have conspired to keep supplies tight and customer prices high.

Many of the lawsuits have named a defendant called Agri Stats, a tool selling reports with confidential data on the meat industry. The firm is a data aggregator founded at a kitchen table in Fort Wayne, Indiana, in 1985, but controversy has overshadowed the business for nearly two decades. It’s hard to imagine a legal system that doesn’t call out Agri Stats at the very least as “facilitating collusion, if not fomenting it,” according to antitrust lawyer Peter Carstensen.

Carstensen says that Agri Stats has helped the meat industry become more profitable at the expense of producers, workers, and consumers. Agri Stats created a platform for sharing confidential data and broke down each meat industry into key metrics on a spreadsheet. According to the class-action complaints, Agri Stats receives and shares financial information like monthly operating profit per live pound, sales per live pound, and cost per live pound, as well as facility-level information on production, breed of chicks, average weight at slaughter, flock inventory levels, feed and housing expenses, processing line speeds, birds per man-hour, and labor hours per pound. Agri Stats has been able to maintain its benchmarking business using anonymized data to obscure which plant the numbers come from and who the ultimate owner is. According to sources I spoke to, the data is easy enough to decode.II

Agri Stats, which did not return requests for comment, gave each chicken complex its own number. A coding system denoted which region the chicken complex was in and stated each plant surveyed in the region. The number never changed. Agri Stats even worked to prevent cheating, or what might happen if a firm tried to make a short-term gain with the knowledge that competitors were working in tandem to hold back supplies to drop prices.

Agri Stats created a blueprint for any business looking to aid meat market manipulation, according to the complaints. It does so by exploiting how hard it is for American regulators to enforce antitrust laws. Agri Stats turned over more than 385,000 pages of documents between 2010 and 2012 when the Department of Justice investigated the business. Federal investigators closed the case without recommending changes to the business or bringing forth any charges.

Yet sharing proprietary information that limits competition between food industry suppliers and favors a small few should be prohibited, according to the Packers and Stockyards Act of 1921, which aims to “assure fair competition and fair trade practices to safeguard farmers and ranchers… to protect consumers… and to protect members of the livestock, meat, and poultry industries from unfair, deceptive, unjustly discriminatory and monopolistic practices.” Carstensen, who describes Agri Stats as leading “intentional” and “conscious” facilitation, is putting together a proposal to amend the Packers and Stockyards Act to prevent meat processors from sharing highly competitive data, which could starve companies like Agri Stats in the future.

By 2018, when a legal complaint alleged that Agri Stats had the best financial performance in its thirty-three years with $7 million in profits, the chicken industry’s relationship with Agri Stats had become the target of lawsuits. Parties to the class-action lawsuit came from all ends of the food industry, from customer purchasers to retailers like Walmart and distributors like Sysco. Those parties eventually created a class action against twenty-five chicken processors. The class action includes Chick-Fil-A, Target, White Castle, Aldi, Wawa, Kraft Heinz, Conagra, and Nestlé. More than one hundred private lawsuits, from customers who have opted out of the class action, will play out in the courts for years.

A blockbuster federal settlement came next. In October 2020, JBS-backed Pilgrim’s Pride, the second largest in the poultry industry, announced it would settle with the federal government. In February 2021, Pilgrim’s Pride pleaded guilty for its participation in a conspiracy to suppress and eliminate competition and agreed to pay $107 million. The government estimated that between 2012 and 2017 at least $361 million in Pilgrim’s chicken sales were impacted by Pilgrim’s Pride’s involvement. That’s more than $1 for every American.

Tyson has also been settling private allegations of price-fixing with customers while denying wrongdoing. In January 2021, Tyson agreed to set aside about $220 million to dole out to groups of buyers suing Tyson and other processors. Tyson maintains that Agri Stats is a legitimate benchmarking service and that the claims have no merit. DOJ investigators have not charged Tyson or other meat processors, aside from Pilgrim’s Pride, with any crimes. DOJ investigators have also not charged Agri Stats. Tyson agreed to work with federal prosecutors after internally investigating and finding a small subset of rigging related to broiler chicken bids among a small group of customers, unrelated to Agri Stats. Tyson claims the employee responsible was low-level and did not have pricing authority.

McDonald’s still joined the class action against the top chicken processors and Agri Stats later on in 2021. So far, six poultry processors have settled with some class-action customers for a total of $169 million, all while denying wrongdoing.III Tyson’s bill tops $80 million, while Pilgrim’s Pride agreed to pay $75 million and OSI-owned Amick Farms settled for $3.95 million.

Collusion on a Mass Scale

This kind of activity is not unique to chicken. Several retailers, including Winn-Dixie, restaurant chains like LongHorn Steakhouse, and other meat-buying customers have also filed class-action claims against meat-packers that used Agri Stats for pork. JBS paid $57 million in three public settlements related to allegations of pork price-fixing, and as part of the agreements denied wrongdoing. Smithfield is the only other major pork producer to have settled claims, while also denying wrongdoing. Smithfield has agreed to pay $83 million. Other processors face settlements or possible trials.IV Tyson is among them, and has stopped using Agri Stats for pork. Tyson claims Agri Stats pork data hasn’t been as useful as the poultry data, which Tyson still pays for.

These lawsuits, which name Agri Stats as a defendant alongside the slaughterhouse customers, claim that once meat-packers got comfortable with Agri Stats data, Agri Stats expanded its offerings. The data provider started with the chicken industry but expanded its services to pork. Agri Stats even allegedly supplied some data to the beef industry starting in 2015, through a price-forecasting subscription service it owned called Express Markets, according to a class-action lawsuit filed in 2019. Agri Stats has denied the allegations that the supply of data it receives constitutes collusion. As of May 2022, the main antitrust class action for the beef industry, filed in 2020, remains ongoing.V JBS became the first to settle with one customer group in the case, again denying wrongdoing. JBS agreed to pay $52.5 million in February 2022. JBS says it “entered into an agreement to partially settle the In re Beef Antitrust Litigation to avoid excessive litigation costs.” JBS says the settlement, which is subject to court approval, “has nothing to do with antitrust claims from cattle ranchers, and the company will vigorously defend its interests against these allegations.”

Ranching advocates have for a long time claimed that a tepid cash market and the rise of longer-term contracts with processors in the cattle industry have devastated prices paid to ranchers, while the meat processors are capturing more of the consumer dollar. The majority of beef produced gets sold to meat-packers through long-term contracts, but sales from the cash market help set the standard for prices on those contracts. That makes any manipulation of the cash market reverberate throughout the industry. Large meat-packers, on the other hand, say long-term contracts with producers lower risks and costs, and that they are committed to fair compensation for their farmers and ranchers.

According to the beef antitrust class-action complaint, that is what happened by 2015, when the prices of cattle going to slaughter and beef shipping to retailers stopped moving in tandem. Processors began charging their customers more money even as the price paid to producers dropped. The country’s top meatpackers have testified that they cannot control market forces and deny that there has been collusion since 2015.

The complaint alleged that the reason for the odd blip in the commodity markets is that the top four meat-packers seem to have tried to cut out producers and bring down prices through a series of what, taken together, appears to be coordinated plant closures. Here’s what happened: Cargill closed its Plainview, Texas, and Milwaukee, Wisconsin, plants (4,000 and 1,300 cattle slaughtered per day) in February 2013 and August 2014; National Beef shut its Brawley, California, plant (2,000 per day) in June 2014; JBS left its newly acquired Nampa, Idaho, plant closed; and Tyson closed its Denison, Iowa, plant (2,000 per day) in August 2015. The meat-packers followed a simple rule, according to the complaint: if there are fewer plants processing animals, there are fewer businesses to purchase animals.

Tyson had already shut down its plant in Cherokee, Iowa, and, according to the Des Moines Register, Tyson refused to lease the plant to competition. The plant eventually sold in 2018 after Tyson amended its deed with a requirement that the next owner limit the number of cattle that could be slaughtered at the plant for the next decade. According to the deed, the new plant owners had to agree to confirm at least every three months the amount harvested was not violating its agreement with Tyson. “The aforesaid covenants, conditions and restrictions shall,” the deed reads, “be enforceable by Tyson… to recover damages for such violations.”VI

In some markets, a packer rarely met competition for an open-market bid. One estimate alleges that cattle prices were artificially depressed by an average of 7.9 percent between 2015 and 2018. The top meat-packers pulled record-shattering profits out of the beef industry and played off these war chests as necessary to stay competitive amid the cycles of supply and demand. Why? They claim it is because they, too, deal with market pressures.

What’s Monopsony Got to Do with It?

Walmart is America’s largest meat seller, and the bigger Walmart gets, the more it wants to deal with suppliers that are bigger, too. Unlike monopoly, which describes producers, monopsony describes the buyers. In this case, that’s retailers and other major operations that act as middlemen connecting producers with consumers. Like an oligopoly, which is when a seller’s market is dominated by a handful of producers, there’s also oligopsony, which is defined as a buying market that is controlled by a small few. The pressure comes into play on multiple levels: the meat-packers exert oligopsony pressure on producers, but select few large retailers also exert oligopsony pressure on the meat-packers.

Centralization and consolidation, from the meat-packers’ perspective, are a chance to survive in a world that is squeezing them too, because Amazon and Walmart are behemoths that have unmatched scale and the power to dictate prices and terms. “You basically have Walmart dictating what they’re going to pay, and every producer is hostage to the buyer because there’s not that many buyers anymore on retail,” Mark Lauritsen, the head of the meatpacking division for the nation’s largest private-sector union, the United Food and Commercial Workers, told me.

“We have a monopsony problem along with a monopoly problem,” Lauritsen continued. “If we solved the monopoly problem on beef and pork and chicken, if you think there was one there, and we broke up all these companies, and we don’t fix the monopsony problem on the buyer side, all these small little meat-packers that we are now creating because we broke up the big meat-packers are going to get just stampeded like buffalo by companies like Walmart. We can’t fix one problem without the other. Otherwise, consumers and workers and farmers are all going to get screwed up.

“We all grew up playing the game Monopoly. We all learned about the Rockefellers and the Carnegies. We get the concept. If you grab the average person on the street and say, ‘What’s monopsony?’ they don’t know about the concentration of buyer power, which can be just as bad,” Lauritsen added. “I’ve been in the meat industry for thirty-five years. I’ve had a ton of barroom conversations. If you’ve got them in a barroom, they would all say, ‘You’re absolutely right.’ There’s a monopsony problem, but you’ll never get one of them to say it. Because when you look at the amount of purchasing that Walmart has, there’s not one of these employers that are going to speak up and say they’re bad, because then Walmart just cuts them off. I’ve seen plants where Walmart puts them on a restricted list, where we have lost a hundred and fifty people to layoffs because, all of a sudden, half the business and the plant is gone because Walmart decided to restrict the business there, for whatever reason.”

The union, which represents over 250,000 meatpacking workers at companies like JBS, Tyson, and Cargill, has a fundamental reason to want the meat-packers to be steady. But the point is fair. Some of the meatpacking industry consolidation through the 1990s and afterward was driven by Walmart becoming the nation’s top grocer.


The Rise of the Superstore

Walmart entered the grocery industry in 1988 when its first supercenter opened in Washington, Missouri. Within a decade, twenty-five large regional grocery companies went out of business and Walmart had gobbled up 6 percent of the nation’s grocery market. Walmart’s share jumped to 23 percent by 2008, roughly the same share it has in 2021.

As America’s largest grocer, Walmart has $200 billion in annual grocery sales, 3,500 American supercenters, and an overall market cap of more than $400 billion. Operations run smoothly across fifty-five distribution centers with 44 million square feet of warehouse space. Capturing more than 50 percent of grocery sales in forty-three metropolitan areas, as well as more than 70 percent across thirty-eight regions, means Walmart brings unparalleled dominance wherever it expands. Walmart’s annual grocery revenue is more than double that of its next-biggest competitor, Kroger.

Retailers are taking an increasing portion of the dollar spent, which only tightens Walmart’s grip. In 1990 each dollar spent by consumers on beef would have been distributed across the food supply chain as 59 cents for the rancher or farmer, just 8 cents for the packer, and 33 cents for the retailer. By 2009, the farmer’s share had dropped to 42 cents and the packer’s share rose slightly to 9 cents. But the retailer’s share rose the most, to roughly half, or 49 cents of every dollar spent. In 2020, the producer earned 37 cents of every dollar spent on beef at retail, a drop of nearly 40 percent since 1990. Slaughterhouses retained 18 cents and retailers held on to 44 cents. A similar breakdown exists in pork and chicken. These numbers illustrate that while the retailer’s share has swelled, so has the meat-packer’s.

According to a report UFCW put out in 2010 called Ending Walmart’s Rural Stranglehold, Walmart’s scale gives it “unprecedented buying power over the packers to continue exerting strong downward pressure on prices paid to suppliers, preventing the meat-packers, workers and farmers from recovering their previous share of the consumer meat retail dollar.” The report asserts: “It is clear that in order to right America’s crippled agriculture economy caused by the oversized power that Walmart has over packers and farmers, appropriate government intervention is needed to curtail this company’s excessive buyer power and to bring fairness back to the marketplace.”

According to a National Grocers Association report on buyer power and economic discrimination from 2021, Walmart puts its muscle to work in new ways all the time. Take its requirement to provide at least 75 percent of deliveries on time and in full. The requirement increased to 85 percent and then 87 percent in 2019, only to get hiked up—to 98 percent—again as suppliers struggled with supply chain backups in 2020. If suppliers didn’t meet Walmart’s demands, the supplier got charged 3 percent of the cost of the goods sold. According to several grocery insiders, if Walmart’s actions are not addressed, there may continue to be a destructive race to the bottom that could destroy communities that require access to healthy food.

“They are becoming bigger and bigger clients, and the negotiating power that food companies have with these retailers has fallen through. It’s been hard for them to renegotiate,” says Alessia Apostolatos, a global food industry analyst at HSBC.

Suppliers like Tyson and JBS generally renegotiate with Walmart and Amazon once a year. That’s one of the main reasons why meat suppliers are so focused on trying to hedge their grain costs, meaning many meat-packers buy and trade commodities futures to shelter their businesses from risks like a sudden price surge.

Amazon is the biggest threat to Walmart’s dominance. Aside from Walmart, no other single customer represented more than 10 percent of Tyson’s sales. But Amazon may become a more powerful share. Walmart has centralized buying, and Amazon doesn’t. Whole Foods is still the biggest part of Amazon’s grocery business, estimated to have 2 percent market share of the US grocery industry. According to Marc Wulfraat, the founder of supply chain consultancy MWVPL, Walmart has 30 percent of the online grocery market compared to 27 percent for Amazon. JBS doesn’t disclose its top customers, but HSBC estimates that JBS USA may have 5 to 7 percent coming from Walmart. (Pilgrim’s Pride’s top customer in Mexico is Walmart, for one.)

The actual amount of meat that sells on Amazon is unknown, and Wulfraat says it is a figure he’s never seen in his fourteen years of systematically tracking Amazon’s network of warehouses and distribution centers.

“All this data you’re looking for is extremely secretive for everybody,” Wulfraat shared. “Nobody wants their competitors to know what volume they are doing. The industry is very competitive. If Target finds out how much meat Walmart is selling, they may spend more time studying what Walmart is doing and try to figure out how to emulate Walmart and send spies into their stores. They’re all spying on each other.”

But academically and officially, it’s hard to accurately test for whether monopsony market power is present, says C. Robert Taylor, a professor emeritus of agricultural economics and public policy at Auburn University. The data that shows costs isn’t usually publicly available. Cost data is essential for testing for market power, and it generally is available in litigation. The problem is, the data and associated analyses are forever covered by court-ordered confidentiality, so useful studies may never see the light of day. But Taylor is one of the few people alive who had confidential access to the records for Pickett v. Tyson.

“When I first got into this, meat-packers had the upper hand in terms of market power, but during the past twenty to thirty years that has changed. The grocery chains have more power than the packers do now. It’s a tiered power structure now with the Walmarts at the top and the packers below that and the farmers and ranchers at the very bottom,” Taylor said. “Monopsony is a definite problem in agriculture, more so than oligopoly.”

It’s an uphill battle. Taylor recalls in 2011 arranging to meet with policy experts and economists at the Federal Trade Commission, which has antitrust authority over fertilizer markets. The main objective was for the FTC to investigate further because they could get nonpublic data. But after forty-five minutes of discussing the findings, an FTC bureaucrat cut the presentation off: “If we initiate such a study, we will get a call from the Hill telling us to back off or our funding will be cut. It has happened to us in the past.”

Recalling it, Taylor added, “Refreshing honesty, but deeply troubling. The case was not prosecuted, even with considerable evidence of a global cartel.”

Enforcing Antitrust

The beef industry’s Big Four today are Tyson, JBS, Cargill, and National, owned by Brazil-based Marfrig. They have come under scrutiny for controlling more than 80 percent of the beef industry. That level of concentration of power isn’t far off from a century ago when the federal government investigated the Big Five, then Swift & Co., Armour & Co., Wilson & Co., the Morris Packing Company, and the Cudahy Packing Company. In 1919 Senator John B. Kendrick of Wyoming noted history had repeated itself, but it just as easily could have been said about modern times as well: “This squall between the packers and the producers of this country ought to have blown over forty years ago, but we still have it on our hands.”

Nothing was broken up then. At present, much of these sectors have been consolidated for three decades.

“The problem from an antitrust perspective is, it’s very hard to unwind a consummated transaction,” antitrust lawyer Seth Bloom, whose clients have included Amazon, told me. “The eggs have been scrambled. How do you unscramble the eggs if the damage has been done?”

Bloom was longtime general counsel for the Senate Judiciary’s antitrust subcommittee, which held hearings that led to the Department of Justice blocking the acquisition of National by JBS in 2008, one of the rare modern instances of a beef merger being stopped.

Halting more mergers is the clearest way to prevent more consolidation, and the Department of Justice is scrutinizing the acquisition of third-largest poultry processor Sanderson Farms by a joint venture backed by historic grain traders Cargill and Continental Grain, which also owns poultry processor Wayne Farms. But Bloom thinks it remains a fool’s errand to try to break up big meat-packers retroactively.

The Department of Justice is the agency that would enforce antitrust within the meat industry, as well as the Department of Agriculture, which has authority through the Packers and Stockyards Act. The FTC has power over retail and other agribusiness sectors like fertilizer. Antitrust lawyer Peter Carstensen thinks the eggs can still get unscrambled anytime, but he would prefer the market to solve these problems without needing regulators to step in. “The law is still clear,” Carstensen said. These reverse decisions in the past have amounted to an “our bad” mistake. “There’s no statute of limitations. I’m skeptical that anybody is willing to come forward and enforce that.”

A coalition of food and retail associations, including the National Grocers Association, Organic Farmers Association, and American Beverage Licensees, would like to see the Robinson-Patman Act enforced. “Current enforcement efforts have failed to address these anticompetitive harms, and judges have inappropriately limited the scope of the law despite clear statutory language,” a 2021 letter sent to Federal Trade Commission regulators reads. “Despite Congress’ broad goals in 1936, the FTC has not brought a case under the Robinson-Patman Act in more than 20 years. Nor has the FTC brought an enforcement action against economic discrimination using the other antitrust laws.”

Recommendations for reform come from nearly every corner of the industry, and from many outsiders. Ideas for meat pricing vary. Could all packer-to-packer communications and transactions be monitored and publicly reported? Should meat-packers be required to report their trades on the Chicago Mercantile Exchange like reporting requirements for insider trading in corporate stock?

A contentious idea is creating a producer’s union, or a bargaining co-op, Carstensen tells me. An example of how this could be helpful occurred in Mississippi, when chicken growers for Sanderson Farms were offered a “one-sided” new contract, which proposed slashing their income by a third and created an impetus for those chicken growers to negotiate together as a unit. The surprise was announced just two days after Sanderson revealed it would be acquired by a joint venture backed by Cargill and Continental Grain. Carstensen’s idea for a producer’s union would go a step further, creating a standard contract for livestock producers that have decided to raise animals for a meat-packer like Tyson or Sanderson. That would give producers more bargaining power, if it works. None have been successful. But unions could lead to fairer contracts. “They have to be very careful,” Carstensen told me. “You can get into some serious difficulty, because it sure looks like a cartel otherwise.”

Buying groups that represent up to 35 percent of the total volume of a sector are a good place to start. The Department of Justice’s Antitrust Division has stated that it will not object to a buying group’s creation at that level. Carstensen analyzes how else this framework could succeed. In a 2010 paper in William & Mary Business Law Review titled “Buyer Cartels Versus Buying Groups: Legal Distinctions, Competitive Realities, and Antitrust Policy,” Carstensen noted that buyer cartels are technically illegal but buying groups are subject to the “rule of reason” in antitrust law, which means that unlike price-fixing, which is automatically deemed illegal, there is a stringent four-part legal test that needs to be met to prove harm.


	
I. A representative for Tyson Foods denies that John Tyson said this.

	
II. However, a Justice Department investigation found this was sufficiently anonymized.

	
III. Law firms representing defendants have made at least $56 million so far.

	
IV. Defendants in the pork processor class action are Agri Stats, Hormel Foods, Smithfield Foods, Clemens Food, Hatfield Quality Meats, Triumph Foods, Seaboard Foods, JBS USA Food Company, and Tyson Foods.

	
V. Defendants in the beef antitrust class action are Tyson, JBS, Cargill, and National Beef Packing Company.

	
VI. Tyson says it had to buy out the lease on the plant, which was supposed to last until 2020. The plant had been producing deli meat when Tyson closed it in 2014.








CHAPTER 4 The Human Cost of Eating Meat


Carmenlita started working for JBS USA in October 2011. The rocks were just starting to cool after a hot summer in Utah. She had decided to try out the beef plant job. Ahead of every shift, she traveled two and a half hours away from her home in Box Elder County, the rocky area northwest of Salt Lake where she had easy access to nature. But Carmenlita had a job.

The beef slaughterhouse in Hyrum, Utah, was more than seventy years old, formerly belonging to the historic Swift & Co. The plant smelled of ammonia. Fumes lingered in the air. Carmenlita made her way to her assignment in the fabrication department. There, she spent hours sealing large bags of beef and throwing them onto a conveyor belt.
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