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INTRODUCTION



NOTHING NOW REMAINS of the Ireland that formed Redmond Barry. The Anglo-Irish certainties of class, culture and country demesnes are no more. Throughout the south the Church of Ireland’s gothic structures are deserted, boarded up, their parish records left in the hands of the local Catholic priest. Many of the Big Houses have fallen either to the torch of the Irish Republican Army or to the depredations of time as their owners turned their backs on them, sold up for a song and headed for California. The close-knit world of the Irish ‘cousinage’ has been broken through re-location to England or further abroad. Those that remain can recall only a faint picture of the world of Anglo-Ireland before the First World War.


It was a world of privilege based upon ownership of the land. That ownership, wrested from the native inhabitants as part of England’s first colonising thrust, remained legitimate only in the eyes of the colonisers. The Anglo-Irish class from which Redmond Barry sprang retained, even over four centuries, a certain siege mentality. Their hold on wealth and power had to be constantly maintained. And vigilance meant a military as well as a civil presence. The Barrys’ strong links with the occupying forces and their family tradition of service in the British Army meant that when the tide turned, Redmond’s family home Ballyclough House, not far from the garrison town of Fermoy, became a Republican target.


All the characteristics of the Anglo-Irish Ascendancy can be found in Redmond Barry whose ancestors had taken up land as part of the Norman invasions. He had a strong sense of his own importance in the world and an equally strong sense of the social obligations that followed from privilege. He was cultured, courtly and well-mannered; an excellent sportsman and horserider with—at least in his earlier years—strong physical stamina. He loved his family in Ireland, kept up a close correspondence with them throughout his years in Victoria and made two return visits home. Equally, his sense of pride and position could not bear them to learn of his long-time mistress and illegitimate family in Melbourne. Louisa Barrow and their four children remained an almost total secret in Ireland in spite of a number of close calls.


Redmond Barry was never wealthy and could never achieve his earliest dream of becoming a squatter in the Port Phillip District. Instead he had to take up a profession and win prestige and position through its ranks with only two small ‘hobby’ properties on the outskirts of Melbourne as a consolation. He worked diligently and conscientiously at the law but was never to become a distinguished jurist. As a judge he has often been seen as harsh but his judgments were in line with those of his colleagues in the Melbourne judiciary, all of whom had been schooled in the repressive and unreformed English law of the early nineteenth century which placed a high value on property and civil order. Particularly in his early years in Melbourne he gave a great deal of thought to the role the law should play in a new society, especially in relation to the country’s original inhabitants. Barry’s sympathy with the indigenous people of Australia lasted well beyond his early appearances for them; in the 1860s he initiated work on a dictionary of Aboriginal dialects and commissioned sculptor Charles Summers to make a number of plaster busts of contemporary indigenous people for exhibition at the 1867 Paris Universal Exhibition.


Barry’s distinction lay in the unparalleled contribution he was to make to his adopted country in the form of cultural patronage. For thirty years or more he was the strongest and most enlightened force behind the establishment of Victoria’s major public cultural institutions, the Public Library, the National Gallery, the Museum and the University of Melbourne. It could be said justly that he established a uniquely antipodean culture in Melbourne—intellectually rigorous, firmly British but with a strong thirst for knowledge about the Australian environment.


When he died in 1880, Ireland was in a state of turmoil at the outbreak of agrarian agitation known as the Land Wars. Victoria, in contrast, had largely passed through its period of social upheaval resulting from the gold rushes and was about to embark on a decade of impressive growth and prosperity. Barry’s lifespan had encompassed the foundation and creation of the colony of Victoria. His devotion to its cultural foundations and his efforts to bring its progress to the notice of those in power in Europe and the United States of America were remarkable.


Despite the ill-omened nature of his sudden death in November 1880 just days after he had pronounced the death sentence on Ned Kelly, the populace had no doubts as to the debt he was owed. His funeral cortège from Clarendon Street, East Melbourne, to the Melbourne General Cemetery just behind his beloved University was consummate witness to that. Public subscriptions ensured that his statue was placed before the Public Library in Swanston Street. His public achievements as a member of the Victorian community in the nineteenth century were unique.
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THE FAMILY was an old one and proud of its service to the Crown and the army, local government and law enforcement. Belonging to one but not the grandest of the several branches of the Barrys of County Cork, Redmond Barry could trace his ancestry back to William de Barri of Pembrokeshire, Wales, whose sons took part in the Norman invasion of Ireland of 1169–72. Constructing family trees and researching the Barry genealogy was something of a passion with Redmond Barry and in middle age, when he was trying to inspire a spirit of adventure in his eldest son Nicholas, he wrote to him of ‘our old Norman ancestor’ who had ‘accompanied William 1st’.1


In 1180 Robert de Barri was granted three baronies in the Kingdom of Cork by his mother’s brother Robert Fitzstephen to whom Henry II had granted half the Kingdom of Cork three years earlier.2 The Barrys prospered and multiplied, several branches of the family forming septs in the Irish fashion, the most important of which were Barry Mor and Barry Roe. The baronies of Barrymore and Barryroe were named after these septs—the former flourishing and the latter remaining small due to the vagaries of establishing land ownership in the pre-Elizabethan centuries. By the early fourteenth century the Norman colony was well established in the north-east, in the province of Leinster, around Waterford, Cork, and parts of northern Tipperary. But their attempts to root out the old Irish Brehon law and replace it with English common law had been only partly successful and, prior to the Elizabethan period, English rule had reality only in ‘the Pale’, the core area of influence around Dublin.


The Barrys of Rathcormac, County Cork—Redmond Barry’s immediate ancestors—further distinguished their branch by adopting the surname MacAdam. This was taken from one Adam Barry, Adam being a common Christian name in Anglo-Norman families with the Mac prefix being the Gaelic form of ‘son of’ In an Irish manner this developed into the title bestowed on the eldest son of the family and leader of the sept, and as a distinguishing connotation in the community.


Barry families with different appellations were to be found all over the barony of Barrymore to the north of Cork city by Elizabethan times, and in the following two centuries various offshoots of the Barry family continued to flourish as landholders. Many suffered under Cromwellian confiscations but not the MacAdam Barrys of Lisnegar, Rathcormac. Although outlawed in 1690, Redmond Barry of Lisnegar managed to keep his estates, and his son James, by judiciously converting to Protestantism and being domiciled in England at the time, managed to have his outlawry reversed.3


During the Cromwellian era this same Redmond Barry of Lisnegar was widowed and married a second time to Jane Purdon, only daughter of Sir Nicholas Purdon of Ballyclough, County Cork, in 1666. Ironically Sir Nicholas had earlier purchased the Ballyclough estates after their owner, a certain John Barry, was forced to forfeit under Cromwellian legislation. The son from the first marriage (James) inherited Lisnegar and Rathcormac while Jane Barry’s son inherited Ballyclough. His son, who was our Redmond Barry’s grandfather, inherited the title MacAdam Barry on the death of his cousin Redmond of Rathcormac in 1750.


Due to a family quarrel and the subsequent refusal of any rapprochement between the two parties the valuable Rathcormac property was thrown into Chancery. The Barrys of Ballyclough eventually lost the ensuing litigation and with it most of the Barry estates at Rathcormac on the southern side of the Blackwater River from Ballyclough.4 Grandfather James Barry made some effort towards redressing this setback in family expectations by marrying, in March 1765, Elizabeth Greene, daughter and co-heir of Abrahame Greene of Ballymachree, County Limerick.5 In the tradition of judicious marriages James’ sister Mary Catherine married Viscount Doneraile in 1752 and an alliance between the two families, whose seats were not far distant, was established and maintained throughout the nineteenth century, becoming an important point of reference for Redmond Barry.6


By the time Redmond was born, on 7 June 1813, the Barrys of Ballyclough, although gentry, were no longer wealthy. They lived on the rents of their tenant farms, most of which had been set in the mid-eighteenth century and were not easily renegotiated or adjusted to changing economic climates.7 Sons served in the British Army, and the MacAdam Barry usually acted as High Sheriff of County Cork and local Justice of the Peace. Like all Anglo-Norman families the Barrys were only Protestantised in the Cromwellian period in the seventeenth century, the usual method being the early removal of sons from their families to be educated in England.8 The conversion in their case was a thorough one and by the early eighteenth century, according to family sources, the Barrys were playing a leading role in local Freemasonry. Their English allegiance was to remain central to their understanding of themselves. In the nineteenth century they were Conservative and high Tory in their politics, practising Anglicans rather than Protestants and implacably wedded to the property interests of the landed gentry.
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At the beginning of the nineteenth century there were about five million people living in Ireland. Of these only about one-tenth lived in towns, the rest were on farms or in small villages and made their living in one way or another from agriculture. Ninety per cent of the arable land was owned by only five thousand men—landlords who let out their estates to tenants who farmed the land and paid a rent to their landlord. From 1793 until 1815 Britain was at war with France and as a result had turned to Ireland as a source of food. Prices of agriculture doubled over these years but rents also rose.


The nineteenth-century Irish countryside was deceptive. Admired by visitors for its beauty, in reality it was not peaceful but seethed with secret societies through which members sought to protect and advance their own interests. These societies had various names—the Cardens, Threshers, Whitefeet and especially the Ribbonmen—and were a type of rural trade union, using various degrees of persuasion to right what they saw as rural injustices. The government was strongly against them and when caught many members were hanged or transported to Australia.


Throughout the eighteenth century penal laws had repressed the Catholic majority while acting in favour of the Protestant landlords. They had created a society which, as Edmund Burke put it in 1792, was divided ‘into two distinct bodies . . . without common interest, sympathy or connection. One . . . was to possess all the franchises, all the property, all the education; the other was to be composed of drawers of water and cutters of turf for them’. As major landholders and prominent members of the Protestant Ascendancy the Barrys acted as local magistrates in Cork and their area at a time when justice was swift and summary, and magistrates ‘assumed the power of transporting the King’s subjects without trial, sentence or condemnation’.9 English law was practised by the ruling class in Ireland, a law which by the late eighteenth century had ossified into a powerful but disembodied entity seeming to be beyond class but in fact preserving the status quo. The post-Napoleonic years saw some recognition of the need for legal reform and in 1818 a parliamentary committee urged that some kinds of theft be punished by transportation rather than death and that forgery should cease to be a capital offence. By 1837 hanging was mainly restricted to cases of murder.


At the time that Redmond’s father, Henry Greene Barry, inherited Ballyclough, the economic boom that County Cork had enjoyed by virtue of its being a principal centre for the provisioning of the British military effort during the Napoleonic Wars (not to mention its importance as a centre for army and navy recruitment) was about to end. Frightening agricultural unemployment was a feature of Cork in the aftermath of the wars, although less acute in the Parish of Fermoy.10 The soaring prices and windfall profits of the Napoleonic Wars ended with the arrival of peace in 1815. A long, painful period of deflation followed, lasting until 1836 and corresponding with Redmond Barry’s youth. Corn prices declined drastically and farmers everywhere raised a cry for permanent reductions in rent.11 But Henry Greene Barry and his wife Phoebe were landowners and for them the rents from their tenant farmers were the means by which they hoped to raise and educate their thirteen children.


Now that the Act of Union had made the Church of Ireland the Established Church, the paying of tithes by the Catholic peasantry to a much resented clergy became the cause of great unrest in County Cork throughout the 1820s and 1830s. As a youth Redmond Barry would have been aware of a particularly violent hand-to-hand encounter near his relatives’ estates in Rathcormac in December 1834 between farmers and the military and police over an enforced tithe payment from a local widow.12 Not everyone, however, noticed the tensions between the peasantry and the law enforcers. Writing of Cork in 1835, John Barrow saw it as the second city of Ireland and rhapsodised about it and its picaresque inhabitants:




. . . Cork is a splendid city, and well deserving to be considered as the second in the kingdom, and its noble harbour the first . . . Indeed everything about Cork bears an appearance of wealth. The gentlemen, the ladies and the tradespeople dress much the same as in London; but among the common people the eternal great-coat hanging down to the heels and the women’s cloak with the hood over the head even in the hottest weather; under the cloak is generally a brown gown, a green petticoat, and blue stockings, if they sometimes wear a mob-cap.13





Barrow was impressed by the busy port and the number of fine buildings and institutions in the city. He comments:




I was well repaid by a visit to the Institution for the Encouragement of Arts and Sciences: it boasts of a good collection of various specimens in the museum; and of a valuable library, to which the Duke of Buckingham has added the Irish works he privately printed. One of the apartments is filled with casts which were given by his late Majesty George IV . . . In the museum are some fine specimens of the horns of the fossil elk and moose-deer. It contains among other things, a great medley of articles, some of them odd enough: for instance, a pair of boots once belonging to O’Brien, the celebrated Irish giant. This specimen reminded me of the collection of boots in the museum at St Petersburg, from St Peter the Great down to the present Emperor Nicholas. In an open space in front of the building was a large living eagle from Kenmare. The institution was originally commenced by subscription, and assisted by annual parliamentary grants, which are now, I believe, discontinued.14





The Cork Institution was an early Victorian example of the type of Library-Museum-Art Gallery complex which, in the 1850s and 1860s Redmond Barry was to strive so hard to establish in colonial Melbourne. In all probability it was here, in the early 1830s, that the young Redmond Barry, staying at his family’s town house, Killora Lodge, in Cork and cramming for his Greek and Latin entrance exams for Trinity College, saw for the first time the plaster embodiments of the classical past he came to revere. It is significant that Barry saw them in the context of a building which also included a library and a museum.


Redmond Barry’s father, Henry Greene Barry, was the third child and second son of James and Eliza Barry. He succeeded to the estates and title MacAdam Barry on the death of his unmarried brother Redmond, a first lieutenant of the South Cork Militia, in 1812. His sister Arabella did not marry and, inheriting a comfortable competence from her parents, set herself up in Malvern Wells, from where she took a keen interest in the lives of her nieces and nephews, having them visit her whenever possible. Prior to inheriting the estates, Henry Greene Barry had a distinguished career in the British Army. In 1804 as a lieutenant-colonel of the 18th Foot he had married Phoebe, eldest daughter of John Armstrong Drought of Lettybrook in the King’s County.15 He then saw service in the West Indies where his eldest son and heir James was born on the island of Barbados on 28 July 1805. Henry returned to Europe to fight in the Napoleonic Wars, becoming a major-general. He and Phoebe produced thirteen children, six boys and seven girls, all of whom survived infancy and childhood. Redmond was the third child and the third son.


Henry and Phoebe settled at the family seat, Ballyclough House, on the death of grandfather James and it was here that Henry retired after Waterloo to raise his large family and take up his responsibilities as a county farmer and High Sheriff of County Cork from 1821. Land-holdings in north-eastern Cork at this time varied between 100 and 1000 acres16 and the Barrys were apparently at the top end of this scale. The Griffiths Valuations, published in 1851 but conducted throughout the previous ten years, establish that Henry Barry’s heir and Redmond’s brother, Captain James Barry, owned and leased around 1000 acres at Ballyclogh, Ballylegan, Ballyamora, Ballynoe West, Boherash, Clontinty and Curraghagalla South, all in the Parish of Glanworth between Mitchelstown and Fermoy in eastern County Cork.17 By 1876 James Barry is listed as having a considerably larger acreage—3910 acres—but this probably includes the Drew family holdings which his wife Olivia inherited in 1840.18


The family seat was substantial enough to be listed in Leet’s A New Directory to the Market Towns, Villages, Gentleman’s Seats and other noted places in Ireland published in Dublin in 1814. It was situated in low-lying country about five miles north-west of Fermoy between the two small towns of Glanworth and Kilworth on soil that was rich and fertile, resting on limestone and watered by the Finnow and the Blackwater. Ballyclough House lay to the north-eastern side of the broad valley through which the Blackwater glistens. The land gradually rising to meet the Galty mountains to the north is rich, well watered and rather featureless. Glanworth, the larger of the two villages on either side of Ballyclough, was prosperous in the nineteenth century due to its rich limestone deposits, now worked out. The ruins of an earlier Dominican friary look down upon the town with its mill and large granary. The Barry family attended the stone Gothic-style Church of Ireland which stands a little away from the centre of town. It is now disused, a ruin with its roof removed for the classic Irish purpose of making the structure uninhabitable and therefore untaxable. No trace remains of the family in the graveyard. Those few of Redmond’s family who died in Ireland were buried on Barry family land at Rathcormac.


Looking towards the south and Cork, Fermoy was the largest town in the vicinity—a new town created on the banks of the River Blackwater and beneath an outcrop of hills on the main route to Cork. In 1791 John Anderson, a Scotsman who had amassed a fortune trading in Cork, bought the site and began to lay out the town. After the 1798 rebellion the British Army poured troops into Ireland and let it be known that it meant to maintain them there. A new military station was wanted and John Anderson, by contracting to build the barracks, secured it for Fermoy. The new barracks and the troops stationed there gave the area in Redmond’s time the character of a British military establishment. The barracks were constructed on a large scale on the top of the steep north-facing hill overlooking the river and the town. Fermoy developed into a booming garrison town and remained so with up to three thousand troops stationed there in 1904. Its proximity to the harbour at Queens–town assured its continued favour as a site for the British military up to the 1921 Treaty which brought about the removal of British troops from southern Ireland. In the civil war that followed the Treaty the barracks were burnt. All trace of the hated British presence has long since been removed and the brow of the hill on which the barracks stood is now a featureless housing estate.
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A manor house rather than a mansion, Ballyclough House was described in the Georgian Society Records as ‘a two-storey house with a mildly Gothic front of 7 bays: stepped gables, battlements, a pair of buttresses at either end; mullioned windows. A Hall with an impressive Tudor-Revival staircase’.19 Constructed close to the banks of a small tributary of the Blackwater, this was probably the source of its continuing and unsolved damp problems. It was the state of the house as much as the assaults on it by the local Fenians that led Redmond’s brother James to decide to abandon living in it in 1877. In a letter to Redmond dated 1857 James describes the maintenance he is undertaking at Ballyclough, complaining bitterly of the damp: ‘It is always leaking and it is impossible to keep paper or any decent appearance on the ceilings or the walls for damp’. He hoped to re-roof the building but the costs of £1000 were daunting and money was not easily found in the aftermath of the Great Famine. Even his heiress wife Olivia could not help much, as Aunt Arabella wrote to Redmond in Melbourne: ‘Our poor Jim has no money to send us . . . I understand Olivia’s tenants are even worse than those at Ballyclough’.20


It seems from later letters that in spite of the cost James did indeed re-roof and refurbish the house in the 1850s and 1860s. Redmond remained fond of the house throughout his life, making a sketch plan of it in October 1838 to take with him to Australia, and frequently asking James about it in his correspondence. So much so that when James was hard pressed for cash in the late 1870s he suggested to the 66-year-old judge in Melbourne that he might like to purchase his childhood home.


Ballyclough was further extended and refurbished when it was inhabited again by Robert Bury-Barry who inherited it in 1889 and became MacAdam Barry and High Sheriff in 1910. He and his family (he married in 1906) lived there until the Troubles when the house was taken over and used as a military garrison for the British. This no doubt was the reason it was subsequently torched by the Irish Republican Army in 1920.21 The Irish Land Council then took over the estates, paying the family compensation, but the Bury-Barry family never returned to Ballyclough House. They settled instead on their English estates in Yorkshire. Today one surviving wing of the house has been reconstructed and is inhabited by the O’Keefe family who farm its sole surviving seventeen acres.
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THROUGHOUT HIS LIFE Redmond Barry retained a great affection for his childhood home and rural surroundings. As a youth he identified strongly with the county way of life—riding, hunting and good fellowship—developing as he grew older a passion for horticulture. His early education was unexceptional. The six sons of Major-General Barry were expected to take up the family profession—soldiering. Only one could inherit the estates. So, in 1822, just before he reached the age of ten, Redmond was sent south from Ballyclough House to board at a suitable establishment on the shores of Cork Harbour and from there to Hall Place in Bexley, Kent, a boarding school with the specific aim of preparing boys for entrance into the British Army.


At the age of twelve Redmond was already showing some of the characteristics that were to make him such a good colonist. The sea voyage from Cork to Bristol followed by coach journeys to London via Bath and finally to Kent was a real adventure, and not necessarily all pleasant. Yet in the verse he wrote describing the journey we can identify an early ability to make the best of discomfort and tedium; and a characteristic ability to distance himself from uncomfortable circumstances:




On board went my luggage, in rain, filth and pigs,


Three hundred of whom were on board—pretty wigs!


But I need not relate the sea-sickness and noise,


The screams of the women, the cries of their boys;


The fighting of pigs and the drinking of whisky


Which kept out the cold but made them all frisky.


For sixty long hours I continued on board,


You may fancy from that I was pretty well floored;


But I jumped on the shore in a hurry, you guess,


For both inside and out I was all in a mess.


I went to bed early, and slept very sound,


But the whole of the night my poor head turned around.1





At school in Kent the physical pursuits of his Irish boyhood—swimming and fishing—could be continued in the nearby River Cray. Redmond’s natural inclination to absorb knowledge, if not exactly fostered, was certainly not thwarted at the military preparation school. His love of poetry led to attempts of his own, one of which, a prologue before the school play ‘Douglas,’ he recited before the assembled audience, perhaps the earliest forum for his love of self-dramatisation. He declaimed:




My name is Barry! On the Galtees Hills


My father tills his farm: a general bold


Whose constant care is to win renown—


Who sought promotion in the tented field.


But I, his son, a stripling, now at school


Where the pure Cray, meandering, works its path


Through Bexley’s happy vale—I touched with the zeal


Of tragic inspiration, wished to try


With these my schoolfellows, to act a play . . .2





Returning to Ballyclough House at the end of his sixteenth year was no hardship. James was away on military service and Harry had his commission and was training. St. Leger and John were at school, Letitia and Caroline were at home, and his younger sisters and baby brother still in the nursery. His father had the duties of MacAdam Barry as well as the estates to run and his mother was deeply involved in domestic organisation. Redmond was now the eldest son at home and was given appropriate responsibilities about the estate.


Yet his time was largely his own. Naturally scholarly, Redmond set in train a rigorous and wide-ranging reading programme which he was to maintain throughout his life. Brother James, stationed at Foxford and bored, was impressed: ‘I am glad to find you divide your time so well, but you do not mention mathematics in your arrangement, the pursuit of which together with every other branch of science with which you may be at all acquainted, I recommend to your attention. I have frequently regretted my ignorance of them’. James, who was to spend much of his life regretting his inadequacies, is gloomy in the letter about his prospects for promotion; further, he was unable to find sympathetic company in his regiment. Like his brother he turned to literature for solace, preferring the up-to-date historical dramas of Walter Scott to the classics in which Redmond was immersed. A postscript to the letter tells of his latest acquisitions: ‘I have got Waverley, The Antiquary & Guy Mannering & expect Rob Roy soon for my mother’.3


Redmond’s love of country life strengthened during the next few idyllic years. Riding, hunting and the busy social round with relatives, friends and neighbours took up most of his time. The reading programme was maintained and the young man’s relationship with his father, already respectful and loving, deepened. He began to form strong attitudes about the importance of family and class and loyalty to his country (considered of course to be primarily England). His reading at the time bore this out. In a leather-bound notebook inscribed ‘February 12, 1832’ we find him copying out a passage from the English dramatist Middleton on the importance of parents and the fatherland.4 It was a romantic and self-dramatising existence for a young man not yet twenty—but where was it leading? No commission had arrived in three years from the Army and it began to seem increasingly unlikely that it would. Redmond, however, had immersed himself in the activities of the family estates and, although he had liked the idea of continuing in the family’s military tradition, was not unduly depressed by the turn of events.


But Major-General Barry with three further sons and seven daughters to look to was not one to let things rest. Redmond was energetic, articulate and well read. What about the Law? Distant ancestors suggested some precedents in the family. Admittedly Hall Place had not given him the necessary Greek and Latin, but that could be remedied. A ‘cramming’ school and tutor were found in Cork and Redmond was removed to Killora Lodge, the family’s Cork town house, to prepare for admission to Trinity College, Dublin.


He was accepted as an undergraduate at Trinity in the autumn term of 1833, having passed an acceptable standard in Latin and Greek, the only two subjects required for admission there until 1850. The University Calendar for 1833 lists the entrance requirements as Homer, Iliad 1–8; Xenophon, Cyropaedia 1–3; Walker’s selections from Lucian; the four Gospels and Acts; Virgil, Aeneid 1–6, Eclogues 1.4.9; Horace, Satires; Juvenal, Satires 3, 10, 13 and 14; Terence, Andria and Heauton-timorumenos. Candidates had also to write a Latin essay or translate a passage into Latin.5 Such was the extraordinary concentration on the classics as the basis of all knowledge. The examinations for the B.A. degree followed the same pattern:




Each candidate is to appear in the Hall for 3 days (from 8–10 and 2–4 each day) to be examined by Examiners appointed by the Vice Chancellor and the Proctors in Greek, Hebrew and the Liberal Arts . . . The Books prescribed for the Exam are in Greek, and the New Testament to be rendered into Latin; and in Hebrew the first two Psalms, also to be translated into Latin.6





Hence Barry’s passion to introduce them to the virgin cultural territory of Port Phillip in the 1850s and 1860s.




In his three years at Trinity, Redmond developed his interest in English literature as well as the classics. His first biographer claims that he formed a friendship with Isaac Butt, founder of the Dublin University Magazine and subsequently one of the leaders of the Irish Bar during these years,7 although no reference to Butt has been uncovered in his personal papers.


Trinity College, which had been founded by Queen Elizabeth I in 1592 on the site of a dispossessed monastery, was physically dominated by the Library. Built between 1712 and 1732 by Thomas Burgh it was an austere but impressive construction in the early Palladian manner. The Public Theatre, known as the Examination Hall, was designed by Sir William Chambers and built between 1777 and 1791 as was the College Chapel, constructed slightly later. Both were in the newly fashionable Neo-classical style. Together these buildings formed a harmony of taste, order and classical aspiration that appealed to Barry and which he would later try to emulate in Melbourne.


The city of Dublin, where he spent much time over the years 1833–38, was dominated by new building, Georgian in character and showing few relics of its historic past. The 1801 Act of Union between Great Britain and Ireland had resulted in the centre of Irish affairs being moved from Dublin to London and consequently many Irish peers left or sold their Dublin town houses to take up residency in London. The new building during the nineteenth century was essentially for purposes contingent upon the Industrial Revolution and did not greatly change the Georgian character of the city. Certainly for the years that Redmond Barry resided there, it remained visually a Georgian environment, pleasing in its regular uniformity and delighting at times with the architectural elegance of some of its public buildings. Learning and the Arts were promoted outside Trinity College by three major institutions—the Dublin Society (established 1731) the Royal Irish Academy (incorporated in 1786) and the Dublin Institution (associated 1811) all of which were models for the young Redmond of how learning and progress could be fostered and disseminated.


But being a Trinity undergraduate—although it entailed spending some time in Dublin—was not allowed to disrupt greatly Redmond’s pleasant existence at Ballyclough House. He maintained the social round and in the summer of 1834 planned an excursion to Killarney via Bantry, which would combine his love of physical exertion and adventure with his developing appreciation of culture.


The journey, which took four days each way and is described in one of his journals,8 commenced from Macroom Castle, a few hours ride from Ballyclough. Barry made the trip in the company of ‘my chum in No 18 Trinity College’ and ‘my father’s friend Hedges-Lyce’. The long ride to Bantry was achieved by ten that evening even though ‘during the last 4 hours it had rained heavily’. The next day, dried out and spruced up, the three presented themselves to Lord Bantry in his splendid house on the south side of Bantry Bay.


Richard White, Lord Bantry, had endeared himself to the British by alerting the authorities in Cork to the suspicious-looking fleet that arrived in the Bay in December 1796. Inspired by the successes of the American and French Revolutions, this French Fleet under the leadership of patriot Wolfe Tone intended similarly to help free the Irish from British rule. In the event it was a débâcle, with poor weather making communication between the sections of the fleet difficult and eventually blowing the sailing ships out to sea. But Richard White was rewarded for his diligence in forewarning the Army and placing his home at the disposal of the General. He was created Baron Bantry in 1797 and had further advanced to an earldom by the time the Barry party visited him. Their sympathies were of course entirely with the Anglo-Irish rule and the meeting would have been a very amicable one.


But what Redmond was interested in was the house, begun in 1700, and its increasingly exotic furnishings. These had been and were being gathered by the Earl’s eldest son, Viscount Berehaven, who had spent his youth and middle years travelling across Europe. Between 1820 and 1840 he sent back to Bantry House a number of shiploads of furniture, textiles, plate and ceramics. After his marriage in 1836 he was to set about refurbishing the house and gardens in an Italianate manner befitting these treasures. Berehaven was still abroad at the time of Redmond’s visit, but many of his acquisitions were in the house. Redmond thoroughly enjoyed inspecting them, remarking on ‘the Gobelin tapestry formerly the property of Joseph Bonaparte who left it behind him in Spain’. He also admired the ‘carved chests of chestnut wood and oak brought from monasteries in Spain and Italy where they had been used to hold the Sacramental Vestments’.


The party rode round the Bay to Glengariff and ‘dined and slept at the house of Mr White Lord Bantry’s brother’. Redmond felt they were ‘respectably entertained by him’. The following day they embarked on the difficult ride over steep and dramatic mountain terrain to Kenmore, a journey which must have been treacherous as well as arduous. Later, in Victoria, Redmond was to delight in just such lengthy journeys on horseback, usually made to visit squatter friends, and he was always interested in increasing his knowledge of the new land. On this leg of the journey Redmond commented that it ‘rained heavily and we were drenched through’. The next day they were rewarded as they rode into Killarney for ‘the day was brilliant & the heavy rain had filled the mountain streams which caused the different waterfalls to present a considerable volume of water’. His journal notes do not record their return ride beyond the rather terse statement that ‘I rode my mare “Fury”. She got a cold which settled in her eyes & finally deprived her of sight to my great regret’. Emotions then as always with Barry were to be firmly held in check.


[image: ]In the Michaelmas term of 1834 Redmond was accepted as a candidate at King’s Inns in Henrietta Street, Dublin. Established in the late 1530s as a place for lawyers and law officers to be together when the court sat and so avoid unnecessary time-wasting, King’s Inns was also to assist ‘the bringing up of gentlemen’s sons within this realm in the English tongue habit and manners’.9 Situated on the north bank of the Liffey in the parish of St Michans the lands were formerly owned by the Dominican Friars but were sequestered by the British Crown and given to the Honourable Society which took the name of King’s Inns in recognition of this royal favour.


At about the same time the requirement was introduced by statute that persons admitted to practise at the Bar in Ireland should have attended at one of the English Inns of Court. Equally this meant that the English Inns were no longer able to refuse to admit Irish students. This requirement remained in place until 188510 and so directly affected the education of law students of Redmond Barry’s generation—including some who also emigrated to the Port Phillip District, such as William Foster Stawell. By Statute 32 George III 1783, admission to an English Inn carried with it formal admission to King’s Inns. Stawell was called to both the English and Irish Bars. In the event, Redmond only completed the requirements of six terms at an English Inn for his Irish admission before being called to the Irish Bar in November 1838.11


The initial organisation of King’s Inns took place in the middle of the sixteenth century, long after the common law had been brought to Ireland by the Normans and English settlers in the twelfth century.12 Its affairs had fluctuated with history but, after reaching a low point in the mid-eighteenth century, began to revive with establishment of clear title to the Society’s lands and the commencement of a rebuilding programme. Inspired no doubt by the splendour of James Gandon’s new Four Courts which opened on the banks of the Liffey in 1796, the Benchers commissioned Gandon to build the Inns on land in Henrietta Street, then one of the grandest streets in the city. Begun in 1795, it was finally completed by the addition of Francis Johnson’s cupola to Gandon’s design in 1816. Additional chambers, where members could live and work (on the English model) and for which Gandon was asked to prepare plans, were never built although for much of the nineteenth century many lawyers did reside in Henrietta Street.13


Throughout 1835 and 1836 Redmond kept terms, in a rather loose sense, at King’s Inns as well as being an undergraduate at Trinity. Even so he managed to spend a great deal of time in Cork, as we know from letters addressed to him there by James, still on active duty with the Army. Earlier in the 1830s James had been stationed at Newcastle in England but by 1835 had been promoted captain and was serving at Fort George, Niagara, Canada. However, as he confesses in a letter to Redmond, he was so homesick he was on the point of applying for leave of absence. In the same letter, after a discussion of St. Leger’s commission (ultimately successful) he broaches the topic of the proposed Church of Ireland legislation which was to formally separate the Church of England in Ireland from that in England. He writes: ‘With respect to the late speeches on the Irish Church question . . . I can only say I am a decided Repealer, as the only means of saving us, and untying the British Constitution from the net into which Dan and his tail [sic] are enclosing it, if things go on as they do, all our rights and our hopes will be frittered away, and men who could fight like lions will be led like Lambs to the Slaughter, through the Instrumentality of Acts of Parliament . . .’


Certainly James’ and most likely the Barry family’s position was typical of the Anglo-Irish Ascendancy. For the history of the Barrys of Ballyclough in the nineteenth century mirrors that of the Irish Ascendancy. As their dependence on the British Government increased, so too did their vulnerability. Prepared to fight on a diminishing power base for their ‘rights’ as British subjects in a colonised land, James’ lack of imagination was to prevent him from ever sensing the changes that were to unfold in Ireland during his lifetime. As he declared to his brother, ‘I admit I am prejudiced against them [Wellington and Peel]. For I will never forgive them Catholic Emancipation’. This 1829 Act which permitted Catholics in England and Ireland to, among other things, become King’s Counsel, Judges and stand for Parliament, and which was a factor in drawing Catholicism and Irish national identity together, colours James’ enquiries as to Redmond’s progress with his legal studies. His queries seem to be written from a protective backward-looking stance: ‘Let me hear of your proceedings in study and your prospects, it seems that names unknown to fame are coming forward in the Irish Bar, is it from a dearth of talent or from party favour?’14
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The remaining fragment of Ballyclough House
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Ballyclough House via Fermoy, north-east County Cork, in the late nineteenth century









[image: ]

Four Courts in Dublin, 1796, designed by James Gandon







This extreme position, however, was never Redmond’s. While firmly British and Tory in his cultural and political attachments, he none the less managed an even-handed attitude towards religion both in Ireland and later in Australia. During those student years his ‘Day Book’, a series of one-line entries of his activities for each day which commences in January 1837, records frequent church attendance and indeed a mild interest in church affairs. He was prepared to sup with representatives of both the Established and the Catholic churches. As the religion of the native majority, Catholicism had suffered grievously under British rule. Although the main restrictions on Catholic ecclesiastics had been formally repealed in 1782 the sense of insecurity they had engendered lingered on. The parish priest of St. Patrick’s, Fermoy, from 1781 until 1841 was Dr Edmond Barry with whom Redmond records dining on 19 February 1837. He was one who seemed to have suffered excessive caution in the conduct of his duties. A local historian recorded that when his curate purchased a bell of some size for the new chapel ‘the frightened priest caused it to be placed outside the precincts of the chapel yard, fearing to incur penalties if he placed it in proximity to the church’.15 Redmond did not seek out ‘priest Barry’s’ company any further, but in his early years in Melbourne there are many instances recorded in the Day Book of convivial meetings and meals with the Catholic Father Geoghegan, of St. Francis Church.


In all, Barry, while he was punctilious in attending church with his family in Ireland and with his Aunt Arabella on his visits to her in Malvern in 1837 and 1838, even driving to Cork to hear certain preachers (2 March 1837 ‘Sunday Touson preached a most magnificent sermon . . .’ 22 June 1837 ‘Sunday, drove to Cork to hear Touson preach for the new church & could not get in . . .’), was less enthusiastic about his spiritual duties when he lived away from home in lodgings in London. On 7 February 1837 he took out his B.A. at Trinity and ‘saw Sir W. O’Loughlin in the Rolls Court’ completing the formalities necessary for him to be accepted as a candidate for the required terms at Lincoln’s Inn, London. On 14 April 1837 he was formally entered as a student there in the Black Books.16


[image: ]Established by the fifteenth century, the four great Inns of Court—Gray’s Inn, the Inner and Middle Temple and Lincoln’s Inn—were the London homes of societies of practising lawyers and students of law. These Inns were self-governing societies, products of the medieval spirit of corporate organisation in the manner of the Guilds. But the Inns were more than Guilds: their collegiate organisation and teaching made them in many ways like medieval universities. They were governed by the Benchers and Readers who delivered lectures and presided at moots. Student members were required to attend and take part in these moots and thus to study law under the supervision of their seniors.


Until the later eighteenth century legal studies at Oxford and Cambridge were restricted to civil and canon law, therefore a university degree in law was of no professional value except to those who wished to practise in the Ecclesiastical Courts.17 Law students of the sixteenth and seventeenth centuries had often spent time as undergraduates in arts before proceeding to the Inns of Court. The educational system that prevailed at the Inns up to the Restoration in 1660 stressed the practical, argumentative and procedural side of the law. It produced the men who wrote the Year Books—the men who made the common law a system of case law.18 It was becoming clear that ‘The barrister . . . was drawn from a stratum different from that which the attorney was drawn. Generally . . . the sons of men of independent means, or of the more prosperous and successful men in various walks of life’.19 Separation between the training of attorneys and barristers grew and by 1653 at Lincoln’s Inn it was specifically ordered that attorneys, clerks and solicitors were not to be called to the Bar.


The education system of the Inns of Court collapsed during the Commonwealth period and by the Restoration they had ceased to be educational bodies.20 From the late seventeenth century to the mid-nineteenth century Benchers refused to perform their educational duties (acting as Readers) and barristers ceased to be expected to take any share in the education of students. Corrupt practices set in by the eighteenth century and by 1734 at Middle Temple all obligations required of a student to be admitted to the Bar (previously an eight-year requirement during which the student had to assiduously attend to reading and court and take part in moots) could be compounded for the sum of £38 6s 2d; the same with the obligation of residency.21 The great legal historian Sir William Holdsworth writes that the eighteenth century was corrupt. ‘The standard of public morality was low . . . by [the Benchers’] actions all public teaching of English Law was stopped for nearly a century and a half . . . From the latter half of the 17th century to the middle of the 19th century the student was left to his own resources’.22 When Redmond Barry was entering his name as a student at Lincoln’s Inn all that was offered by the profession was an informal system of undirected reading and discussion and attendance at court. The only possibility of setting up moots and debates was amongst like students, without the assistance of barristers. For in the course of the eighteenth century the readings and moots formerly given by the Inns of Court disappeared and the exercises in which both students and barristers were obliged to take part were either committed for money payments or survived only as meaningless forms. Holdsworth writes:




. . . before the end of the 18th century the keeping of terms by the eating of dinners had become the only condition for a call to the bar, and . . . the exercises, whether performed before the barristers or the benchers had become the meaningless forms which they undoubtedly were in the first half of the nineteenth century.’23





Legal education fared little better at Oxford and Cambridge during this period. Lectures were still being given on the civil and canon law but by mid-eighteenth century both universities had ceased to make provision for any effective examination of their students.24 Roger North’s Discourse on the Study of Laws, published in the first quarter of the eighteenth century, recommended a course for the aspiring barrister of which Redmond took heed. North recommends becoming not only a common lawyer but a general scholar and advises that to acquire knowledge of the law a student must read, commonplace, report and converse about law.25 ‘Commonplacing’, the construction by the student of his own alphabetical abridgement of the law, was an old and well-established method of acquiring legal knowledge and all books written in the eighteenth and early nineteenth centuries to advise students stress its importance. It was recognised that students in following this practice must not only abridge the older cases reported by others but must also go to court and report modern cases for themselves.


Barry took commonplacing to heart. Although there are no extant notes from his brief time as a student at Lincoln’s Inn he certainly abridged cases directly from court and from other sources as a practising barrister in Melbourne in the 1840s. Two leather-bound notebooks of such commonplacing dating from these early years are to be found in the Supreme Court Library in Melbourne, evidence perhaps of his rather thin preparation for the demands of a practising barrister.


His studies at Trinity had done little to give him a grasp of modern history but much to sharpen his mind towards the esoteric—a preference which he indulged later in his public speeches and pamphlets. The law itself was seen as a body of esoteric knowledge as Holdsworth explains: ‘Since the Inns of Court had ceased to attract students who did not intend to live by means of the law, the study of English law ceased to be part of a liberal education. This made English Law a very esoteric body of knowledge’.26 Reforms in legal education began in the mid-1840s after the 1846 Select Committee of Inquiry into the State of Legal Education in England and Ireland. This was itself impelled by the Reform Act of 1832 and by Sir Robert Peel’s Acts passed between 1826 and 1832 abolishing the death penalty for a large number of felonies. (In the early nineteenth century the death penalty was mandatory for over one hundred and sixty different crimes.)27


Redmond was never called to the English Bar but left after fulfilling the requirements for the Irish Bar—six terms at an English Inn of Court. The time he spent there was typically busy and stimulating. He arrived in London in early April 1838 and one of his first appointments was with his kinsman ‘Barry MP at the House of Commons’. They continued to meet both in and out of the Houses of Parliament during the ensuing months and he records attending debates in both the Commons and the Lords. The English Barrys were descendants of the Earl of Barrymore and are mentioned with some frequency in the Day Book. On 2 March 1837 Redmond records ‘Smith Barry’s death’.
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