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SHARK TALES










(shark) n. 1. Any of various predatory fishes with a rough, scaleless skin. 2. A person who preys greedily on others. 2. Informal. One with unusual ability in a particular field.

Random House Webster’s Concise Dictionary



For a good time, hire a hooker.

For a lot of time, hire my lawyer.

Anonymous Prison Cell Graffito






Introduction

THREE FRIENDS—A DOCTOR, A PRIEST, AND A LAWYER—ARE fishing in a boat out in the ocean. From out of nowhere a huge gust of wind slams into them, capsizes the boat, and hurls them overboard. Gasping for breath, spitting seawater, they desperately hang on to the boat’s hull. Things get worse: a school of ferocious sharks swims toward the capsized boat and immediately starts circling, closing in for the kill.

Terrified, the priest closes his eyes, raises his face to heaven, and begins praying. The doctor is imagining who will die first.

Then, without a word, the lawyer pushes off from the capsized boat and swims for shore. The sharks immediately open their circle and let him pass.

The priest opens his eyes, sees what has just happened, and with the joy of the truly devout, exclaims, “It’s a miracle! A miracle!”

“Miracle, hell,” responds the doctor. “That, my friend, is professional courtesy.”


Beginning, I suppose with Shakespeare’s famous line about killing all the lawyers, right through to the miles and miles of lawyer jokes that litter the landscape of modern times, the public has had a fascination—and weird attitude—toward lawyers. Lawyers seem to be held simultaneously in low esteem and high regard. Lawyers may be the butt of joke upon joke, but what is the first thing we do when we’ve been aggrieved, when someone or something has taken unfair advantage of us? Or more to the point, harmed us? That’s right, we reach for a lawyer.

And how we love stories about lawyers; can’t seem to satisfy our taste for them. Lawyer novels, lawyer movies. They have become permanent residents in our top-ten lists.

And we lawyers. We are a mixed lot. In America we are about as diverse as the population that comprises our clients. We love the lawyer jokes as much as you do. But you know what? There’s another side to the jokes and stories. An inside side, if you will.

We lawyers see so many different people and situations during the course of our work. The experiences we accumulate while representing our clients literally run the gamut of the human condition. Put a bunch of lawyers together in a relaxed atmosphere, and sooner or later we start swapping stories of our experiences. Not the stuff that’s confidential and privileged, but the truly funny, interesting, and on occasion heartfelt things that happen in court, or in witness interviews, or while we’re otherwise preparing and presenting our cases.

I’ve got stories. Most lawyers do. I thought it might be fun to collect some of them and share them with a wider audience than just us lawyers.

I began by soliciting stories, based on personal experiences, from lawyers around the country. My methodology was primitive. I wrote to lawyers and law firms mostly at random, my only self-imposed requirement to try to cover the four corners of our country. I asked for “your best story, the one you love to tell over and over.” The response was wonderful. Of course, I asked some lawyer friends to share a good tale or two. And there are a few stories from our cousins at the bar in the United Kingdom. Our legal tradition and indeed our very legal system is directly descended from that of the Brits. Their experiences mirror our own, even if the mirror is somewhat distorted by powdered wigs and princely accents.

I also discovered a wonderful little book entitled Disorder in the Court, published by the National Court Reporters Association. The nation’s court reporters and stenographers have heard it all. They have recorded verbatime very question and answer given at trial, or in depositions (those question-and-answer sessions lawyers have with witnesses pretrial in their law offices), every colloquy between counsel and the court. Preserved in the millions of pages of transcripts of legal proceedings are some of the funniest, most outrageous utterings imaginable. The NCRA collected and published some of the funniest. They have very kindly permitted me to reprint a selection of some of them here. I remain grateful to them. I also commend their full collection to you. The National Court Reporters Association can be reached at 8224 Old Courthouse Road, Vienna, VA 22182.

Join us, your lawyers, as we swap stories, all experienced while working for you.












P A R T I






SEX, SEX, AND MORE SEX

THERE WAS THIS GUY IN MY LAW SCHOOL CLASS. ALTHOUGH I can’t remember his name (I think it was Bob something or other), I can still picture the two of us walking down the street near the law school one autumn day during lunch break. This was the late sixties, so I suppose we were wearing bell-bottoms and sixties hair. I do remember that Bob sported a handlebar mustache. Anyway, Bob was complaining. Not about the rigors of law school: the endless days of classes, the mountains of cases and statutes to read, the never-ending demands of our professors. No, Bob was focused on none of that. Bob was complaining about sex. To be precise, he was complaining about having too much sex. He was tired. Really tired. I’ll explain.

Bob had a roommate. She was a nurse at the hospital affiliated with our university. I remember her, too. I had recently spent an evening at Bob’s apartment listening to the new Beatles album that had been released earlier that day. It was the White Album, I can remember that vividly, can picture the three of us sitting on Bob’s ratty furniture listening to the Beatles’ new songs. Bob’s roommate was still wearing her nurse’s whites. She must have just arrived from work. She was pretty and blond, with a truly memorable figure that did wonderful things for that nurse’s uniform.

Anyway, Bob and I were walking down the street, probably headed back to the law school after lunch, and he was complaining. Now, Bob was a complainer. He was from Minnesota and he complained about how cold the winters there were. But he also complained about how hot the summers were in the East where we were in school. Sometimes he complained about our professors. Law school is tough and most of us griped about things. But that day Bob’s complaints about sex were not only truly heartfelt, there was also an important point to his predicament. I thought then, and believe now, thirty years later, that Bob was on to something.

So here we are walking back to class and Bob is complaining. It seems all his roommate wants to do is have sex. Bob’s tired. He tells me that he came home from class the other night and once again there she was, lounging around the apartment in her underwear, letting him know she was ready. And she was hot. Shaking his head, as if to say, “Can you believe what I have to put up with?” he describes for me the bikini panties she was wearing, the lace peekaboo bra. Living in law student celibacy (I had moved back into my parents’ home after college so as to better afford law school), my life consisted of study, the practice of some rudimentary hygiene, and listening to my mother fret about my eating habits and my father’s warnings that the market was becoming glutted with lawyers.

Could I believe it? I could almost see it. Bob shakes his head. He tells me he has no energy left. Sex, sex, sex. That’s all she wants from me, he tells me. Sex in the mornings, sex after class. Sex at night when he’s trying to study. He’s out of energy. He simply can’t hold up. He’s telling this to me, who hasn’t had a date in weeks. I’m walking down the street with Bob, and listening to him, I feel like I might faint. But Bob goes on, shaking his head, describing his predicament in the kind of detail we lawyers-to-be were being trained to master.

And then Bob makes his point.

If there is one prime stimulant in life, he says, one thing that propels mankind forward, those who live in civilized society, and those who still live in the dark ages of primitive existence, it’s sex. Walking back toward class, dragging his satiated bell-bottomed body toward the punishing burdens of academia, Bob understands. The law is nothing more than an intellectual harness, an ethereal straitjacket. All it does is constrain as best as possible human actions, the ins and outs of everyday life, virtually all of which are motivated by nothing more than the urge to have sex. In just about every action—in commerce, in our personal relationships with friends and neighbors, in just about all we do, Bob understands—sex is the prime motivator. It’s the incessant itch, and the eternal need to scratch it, that drives human behavior. The law does nothing more than put a bandage over the spot so we don’t scratch it sore.

“Man,” Bob says, “if I could only find some way to harness that energy. Hell, I’d be the richest person in the world. I’d have the key to all human behavior. I’d understand every lawsuit, I’d have the key to winning every case.”

Then he gets this sad little smile on his face, somberly shakes his head, almost whispers, “And I wouldn’t have to . . .” Even today I can’t repeat the way he described his sincere and earnest desire to find a way to perform less you-know-what with you-know-whom in her white, too-tight nurse’s uniform. At the time, while listening to Bob’s lament, I was eyeing a small spot in the middle of the street near where we were walking, thinking maybe I’d just lie down right there and wait patiently for the next transit bus to roll over me and put me out of my misery.

But, of course, Bob was on to something. Sex, the proverbial gas in our tanks, is pretty combustible stuff, propelling us at breakneck speed toward life’s predicaments. And when the inevitable collision occurs, we lawyers are there at the scene.

The first group of tales I’ve assembled shares the common theme of what sex can get us into.






Hell Hath No Fury

I HAD COME INTO THE CASE AT THE BITTER END. OTHER DIVORCE lawyers had preceded me, all resigning because of the behavior of the parties.

My client was the husband, Mr. Jones (I’ve changed his name—you’ll see why presently). Mr. Jones was the senior partner in one of Wall Street’s most prestigious and prominent law firms. He had it all—a great position, wealth, a society wife, three perfect children, you name it. Mrs. Jones, perhaps a bit bored with the marriage, had suggested a trial separation. It was then that Mr. Jones became involved with another woman. When his girlfriend moved in with him, Mrs. Jones filed for divorce and launched a campaign to humiliate her husband and wipe him out financially.

During the years the case had been pending, Mr. Jones repeatedly tried to appease his wife. By the time I was retained, he had already turned over to her just about everything he owned. An important judgeship was awaiting him, so he was desperate to get the divorce done and over with. Adverse publicity, linking him to a messy divorce over a mistress, might have blocked his appointment. But Mrs. Jones was not to be satisfied.

On the day I’ll never forget, Mr. Jones had virtually no assets left. She had gotten them all. The end was in sight. A meeting had been arranged. Mrs. Jones had agreed to final terms of divorce. At least that was what her lawyers had told me.

Mr. Jones and I entered the ornate wood-paneled conference room of Mrs. Jones’s attorneys’ law offices. Moments later we were joined by Mrs. Jones and her lawyer. Greetings were formal and cold. No hands were shaken. After we were seated, pens at the ready, a secretary entered and placed settlement papers in front of the parties. Finally, I remember thinking. Finally, this acrimonious case will come to an end.

Now, among their considerable formerly joint property, Mr. and Mrs. Jones had possessed four automobiles. Mr. Jones had already delivered title to three of them—all luxury vehicles—to Mrs. Jones, as had been agreed. Mr. Jones had kept an old Volkswagen, its book value less than $1,000.

As I said, pens were out, we were ready to sign. That’s when Mrs. Jones said, “I need the Volkswagen, too.”

Mr. Jones looked at his wife with clear astonishment. “Please,” he said. “Don’t do this. We have already agreed on this.”

“Sorry,” she said, clearly not the least bit sorry. “You just can’t have it.”

“Why not?” he asked. “It’s all I’ll have to get around in.”

“Too bad,” she said. “When all the children are in from school at the same time, we’ll be short a car. I just need it.”

“For Christ’s sake,” he said. “You ’ve gotten everything else.”

“You ’ve still got your whore.”

Oh, shit, I said (to myself), there goes the settlement.

There was silence in the room. My client looked at me for a good long time, obviously thinking the situation over. Then without a word he stood and climbed onto his chair. He stepped to the top of the conference room table. It was a big table, shiny mahogany, with at least sixteen chairs around it. We sat there, staring up at him, frozen. He walked to the middle of the table. He removed his pin-striped jacket—then his tie, then his shirt and pants, then his underwear. He turned and faced his wife. This was obviously not the first time he had stood before her in the nude, though not in front of others, and certainly not from that level. Then Mr. Jones cupped his hands aggressively around his testicles.

“The only thing I have left,” Mr. Jones said to his wife, “are these. Do you want them, too?”

She took the Volkswagen.

He got the divorce.


ROBERT STEPHAN COHEN

MORRISON COHEN SINGER & WEINSTEIN, LLP

NEW YORK, NEW YORK






A Night of Bliss

ONE OF MY JOBS AS A ROOKIE ASSISTANT UNITED STATES Attorney in Washington, D.C., was to review search warrant applications before they went to a judge for authorization. I would review them for legal sufficiency, so that if the judge did sign them and they were later challenged, they would hold up in court. Then I had to stay available by phone to the law enforcement officers who would serve and execute the warrants to assist them should any legal issues arise while they were performing their searches.

So when my phone rang I was not at all surprised to hear the voice of a sergeant on the narcotics squad calling directly from a suspect’s apartment. The sergeant and his partner were in the middle of a search based on a warrant he had shown me earlier that morning. He told me they had a little problem down there. Well, here was my chance to show off all that legal knowledge I had absorbed (and my parents had paid for) in law school.

“What’s the problem, Sergeant?” I asked, certain that I was about to dazzle this veteran policeman with my scholarly grasp of Constitutional principles of search and seizure. Or maybe, I thought, the sergeant was calling me because of some monumental mistake he and his partner had made—one that needed my expert legal analytical skills to resolve. The wrong apartment entered, perhaps, or the wrong guy caught? Maybe there were no drugs found, but some expensive stolen merchandise had been uncovered instead? You know, something like that.

But it was nothing at all like that.

It seems there were three people found in the apartment. The sergeant explained that three “perps” (cop talk for perpetrators) had been caught in the act of sorting and bagging some high-grade heroin.

“We got them down and dirty,” the sergeant said, and they were going to be arrested on the spot.

“So?” I asked, still intrigued by what esoteric legal issue this search and arrest had triggered. It was obviously important enough, and complicated enough, for the sergeant to go to the trouble of phoning me right from the scene of the search—right from the perps’ apartment.

“So what’s the problem you-all got down there?” I asked again.

The problem, the sergeant said, was that they didn’t know where to send the perps.

“Come again?” I said.

Well, it was like this, he said. Each of the three individuals was originally a male, but each was at a different stage of a sex-change operation. So the sergeant didn’t know whether the arrested trio should be packed off to the D.C. jail or to the Women’s Detention Center.

“What exactly do you mean by that?” I asked. It was at that point that I heard him place his hand over the receiver and say something to his partner, an observation in cop talk over what he took to be my inability to understand common simple English. Cops can be like that with young prosecutors. In any event, the sergeant explained what he meant.

He explained that two of the arrested perps had well-developed breasts. (He phrased it a little differently.) They also had equally well-developed penises. (I considered inquiring how exactly he knew that, but thought better of it.) The third perp’s penis had already been removed, his breasts surgically enlarged, and (“get this,” the sergeant had said), an artificial vagina had been surgically constructed. (Again, the sergeant said this in his own way.) So much for esoteric Fourth Amendment search-and-seizure questions. “So, Barcella,” he asked, “what are we supposed to do down here?”

I mentally flipped through the catalogue of my law school curriculum for the answer the sergeant needed. Zero. So, receiver in hand, I tried something revolutionary for a lawyer. Common sense. Bingo.

“Okay, here’s what you do,” I instructed the sergeant. “Send the two guys with breasts to the D.C. jail. Send the guy with the vagina to the Women’s Detention Center.” The sergeant seemed satisfied and hung up. My boss, a straitlaced Irish Catholic, came into the office in time to hear only my instructions—he never looked at me as strangely as he did that day.

The next morning, I made it a point to go down to the Arraignment Court to explain to the prosecutor who would be processing the arrests from the day before what was going on with the three perps. A few minutes after I got to Arraignment Court, the three were led in from the cell block. The defendant that I had sent to the Women’s Center—the perp with the vagina—was standing there apparently unconcerned about what was going on around him. But the other two defendants—the ones with both breasts and penises—whom I had sent to the D.C. jail, were a different story. I could easily see that they had spent a night of bliss. Both were beaming with a blush I had seen before only on newlyweds. They looked in my direction. I knew they had no idea who I was, or what role I’d played in arranging for their prior night’s accommodations. Still, for just one brief moment I thought I could see looks of gratitude and appreciation in their starry eyes.


E. LAWRENCE BARCELLA, JR.

PAUL, HASTINGS, JANOFSKY & WALKER LLP

WASHINGTON, D.C.






Disorder in the Court I

HERE ARE SOME EXAMPLES OF TRANSCRIPTS OF ACTUAL Proceedings taken by court reporters showing what can happen when the subject turns to matters sexual. In the first case, the witness was probably claiming that he had lost sexual function as a result of some injury inflicted upon him for which he had sued for damages.


QUESTION (THE LAWYER): Since the time—well, let me put it this way. Nowadays do you ever have trouble getting an erection?

ANSWER (THE WITNESS): It’s—it’s harder than before.

QUESTION: You mean harder to get one?

ANSWER: No—right it’s hard to get.

QUESTION: It’s more difficult?

ANSWER: Yes.


Then there was the lawyer who just didn’t get it.


QUESTION: Do you know how far pregnant you are right now?

ANSWER: I will be three months November 8.

QUESTION: Apparently the date of conception was August 8?

ANSWER: Yes.

QUESTION: What were you and your husband doing at that time?


QUESTION: When did you begin to plan your wedding?

ANSWER: Well, actually, I didn’t plan my wedding; my mother did.

QUESTION: Did you participate in your mother’s planning of your wedding?

ANSWER: No. My mother is Italian.

QUESTION: When did your mother begin to plan your wedding?

ANSWER: When I was born.


QUESTION: Doctor, what treatment did you give this man?

ANSWER: I cleansed the wound, sutured it, and put him in bed with a nurse.






Body Parts

FOR THE PAST EIGHTEEN YEARS I HAVE LABORED AS A SOLE practitioner in the great western town of Laramie, Wyoming. Folks out here sure get into some interesting legal troubles.

A Girl’s Gotta Do What a Girl’s Gotta Do

My client, a prostitute, and I were driving to Rawlins, Wyoming, a hundred miles west of Laramie, for her change of plea on a burglary charge. This was early in my practice and I hadn’t learned yet to get retainers, and thought the drive presented an opportunity to discuss her failure to make payment on her substantial bill. She repeatedly promised me that she would pay my bill as soon as she was able to return to work. To assure me of her income-earning potential, she detailed her sexual expertise, her satisfied customers, and her charges for her services. I managed to listen soberly and almost nonjudgmentally while she detailed unlikely sexual positions, educated me about fetishes and sexual preferences, compared penis sizes (demonstrating with her hands the size of one particular penis that would have strained the credulity of Penthouse Forum readers), and recommended uses for ice water that I had never contemplated. Finally, however, she described how one client, a well-known local businessman, paid her $100 to defecate on his face. “For God’s sake,” I blurted out, “you don’t kiss him after that, do you?” “Of course not,” she said, insulted. “What kind of a girl do you think I am?”

Dressed for Court

It was a major drug bust. Twenty-six individuals were charged with possession of marijuana. Twenty-five pled guilty. The twenty-sixth refused and demanded a trial. He was my client. My client turned up for his pretrial hearing wearing a T-shirt emblazoned with a large marijuana leaf and the words “Weeds of Wisdom.” My client didn’t learn his lesson: at trial during jury selection, the prosecutor asked the jury panel if any of them believed that marijuana should be legalized. Only two people raised their hands: the mayor of Laramie, who had been drawn for jury duty, and my client.

The trial was held in July—because of our mild summers, there is no air conditioning in the courtroom. I was wearing a white linen suit with a charcoal blouse. As the courtroom grew warmer during the proceedings, I took off my jacket. Unfortunately, I was wearing black underwear. The local public defender, who was observing the trial, in a loud stage whisper, hissed, “Galvan, put your jacket on—we can see your braaa-ssiere,” drawing titters from the jury and the attention of the prosecutor in mid-question. As I fumbled to replace my jacket gracefully, the courtroom erupted in laughter: the prosecutor’s fly was open with his shirttail peeping through. Mercifully, the judge called a recess.

My client was acquitted: probably a sympathy vote for me.

The Scent of a Woman

An otherwise qualified young woman was denied employment on a seismographic crew for the stated business reason that “menstruation would attract bears.” We sued.

The defendant’s expert witness was the chief scientist at Glacier National Park, who testified to various experiments with brown bears, to see how they reacted to, among other things, dead fish and used tampons. His testimony was necessarily recessed when the president of the defendant company broke into hysterical laughter and fell over backward in his chair when I asked his expert, “And, sir, where did you get the used tampons?,” eliciting the response “I don’t know. From women, I guess.”

The federal judge who was assigned the case is locally famous for his no-nonsense approach and his Wyoming chauvinism. Defense counsel were suave, debonair, and from Denver, Colorado. Already disgruntled by defense counsels’ repeated complaints during the proceedings that “that’s not the way we do things in Colorado,” the judge asked them where the seismographic operations took place. They replied, In the vicinity of Cokesville, Wyoming. After considering the reply during a long moment’s silence, the judge agreed. “Hmm, well, there may have been a bear there once—in a circus!”

We settled the case favorably.

(By the way, as far as I know, there is only one documented case of a menstruating woman who has been killed by a bear, in 1967 in Glacier National Park. The bear killed her dog and chased a male companion up a tree before turning on her.)


MARY ELIZABETH GALVAN

ATTORNEY AT LAW

LARAMIE, WYOMING






The Sobriety Test

I HAD A CASE IN A SMALL MIDWESTERNTOWN. MY CLIENTS were a newlywed couple. It seems that, as a wedding present, Daddy, a prominent local businessman, had given his darling daughter and her husband several million dollars’ worth of stock. The couple then turned the investment portfolio over to a friend of theirs who had just become a stockbroker. He was so inept that it took him no time at all to lose everything. We sued the brokerage firm for whom the friend worked, alleging insufficient supervision of its negligent employee.

During the discovery phase of the case, the daughter’s deposition was taken. Her husband did not attend her deposition. Her questioning was routine, pretty much what I expected. She was asked about the brokerage account and a series of bland questions about what instructions were given to the stockbroker, her husband’s involvement in making investment decisions, etc., etc. As I said, routine questions, nothing unexpected. Then out of the blue, the brokerage firm’s lawyer asked my client a curious question:

“Do you remember being out on Old Route 29 last New Year’s Eve?”

I sat there wondering what on earth driving along Old Route 29 had to do with a securities case, but said nothing at the time, figuring I would let the lawyer proceed, for a short while anyway. The next series of questions were even more curious:


QUESTION: Was your husband with you?

ANSWER: No, I was alone.

QUESTION: Do you remember being stopped by Deputy Jones on that night?

ANSWER: Yes.

QUESTION: Do you recall being given a sobriety test?

ANSWER: Yes.


It was at this point that I thought I detected some discomfort on the part of my client. But the questioning seemed harmless enough. I figured that if the lawyer wanted to waste his time asking my client about some minor driving offense, rather than attempting to establish that the stockbroker was operating under instructions from his clients, or anything else that would help him defend his case, I would just let him go on. The next few questions, however, revealed his strategy:


QUESTION: Did you get a ticket?

ANSWER: No.

QUESTION: Why not?


What I expected to hear was my client informing the lawyer that she didn’t get a ticket because she had passed the sobriety test. What I heard instead was my client bursting into tears. And what I felt was the pain in my shin where my client had delivered a sharp under-the-table kick.

Not being a total idiot, I requested a halt to the deposition to allow my client time to compose herself and took her out into the hall. The very instant the door to the deposition room closed behind us, her tears instantly stopped. My client looked me directly in the eye.

“Don’t you dare let him ask me one more question about that,” she said, her tone leaving no doubt that this was not a debatable subject. Nevertheless, I suppose to make absolutely clear to me what my instructions were, my client added, “You got that?”

I told her I did and we then reentered the deposition room. Once inside, I refused to permit any further questioning on that subject.

I never asked her what happened that evening out on Old Route 29. I didn’t need to.

And would you believe it, her husband decided to drop the case the day after his wife’s deposition. He called and told me that his wife simply couldn’t bear the thought of harming their good friend the young stockbroker.

I told him I completely understood.


FRANK C. RAZZANO

DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

WASHINGTON, D.C.






The Price of Beauty

JOHN PATRICK O’BRIENSERVED FOR MANY YEARS AS A JUDGE of the Common Pleas Court in the city of Detroit. Harold Ryan served as his courtroom clerk.

Early in my career I was representing the city of Detroit’s municipal bus company, defending a case where a car that was double-parked in the “red light” district suddenly pulled forward as our bus passed and caused damage to it.

In cross-examining the driver of the car, I asked whether his car had been stopped immediately before the impact. He replied that it had.

I then asked what he had been doing at the time. His reply was that he was speaking to a woman who had stopped him on the sidewalk. I asked whether she was beautiful. His reply was to the effect that he couldn’t tell me whether she was beautiful, since everyone had his or her own view of the subject.

I asked the nature of their discussion.

He replied that she was seeking a loan. I asked him how much that “loan” was for.

He replied, “Twenty dollars.” At that point, Judge O’Brien leaned down to his clerk and said in a stage whisper, “Harold, she wasn’t very beautiful.”


JAMES R. KOHL

PLUNKETT & COONEY

BLOOMFIELD HILLS, MICHIGAN






Not a Pretty Picture

AFTER GRADUATING FROM LAW SCHOOL, I WORKED AS A LAW clerk to a federal judge. While I was there, the judge tried a variety of cases. Among the ones I’ll never forget was a pornography case involving someone charged with using the U.S. mails to distribute allegedly pornographic magazines. I say “allegedly” for two reasons.

First, this occurred in the days before most neighborhood video stores’ back rooms were loaded with shelves for rental of explicitly graphic XXX tapes. You see, the magazines at issue were what is called “soft porn.” The photographs were of nude men and women, in really close proximity to one another, but never actually touching. And although these “models” were lasciviously leering at one another, clearly suggesting to the viewer what was on their minds, the men were not erect, and the women—well, to tell you the truth all I can really remember about the women was how unattractive they were.

The second reason for use of the word allegedly is that the defendant was acquitted. While I never discussed it with the judge, I always thought the pig had something to do with how the case turned out.

And no, I’m not referring to a particularly unattractive female model in one of the magazines. An actual pig was involved in the case. Well, a picture of a pig. A series of pictures—kind of a storyboard, if you could call what the pig and the female model did a story.

In order to convince the judge that his client’s magazines weren’t really so bad, the defense lawyer cleverly put into evidence a group of sexually explicit magazines acquired in Denmark, where all pornography was legal. His point was to show the judge what real pornography looked like, when compared with the soft porn contained in his client’s magazines. These Danish magazines contained pictures of twosomes, threesomes, foursomes, you name it, all explicitly engaged in every form of sex act imaginable. The final exhibit offered by the defense lawyer was the magazine containing the woman and the pig.

The first picture showed the woman walking into the barn. There she sees the pig, minding his own business, standing in his stall, chewing his cud, or whatever it is that pigs do when they’re alone in their stalls. Then, for reasons I suppose must be untranslatable from the Danish, the woman becomes sexually aroused by the sight of the pig. (Go figure?) Anyway, this is followed by a series of pictures, pig prominently shown in the background, while the woman starts rubbing herself, and then shedding her dress—revealing, of course, fire engine red panties and garters, what every farm girl wears when entering a barn. And then, without further ado, the remainder of the magazine contains photos of the woman and the pig locked in the amorous embrace of the sex act. The final picture shows the woman assisting the pig in securing its release. (No, not from the barn! You know what I mean.)

The comparison worked. After viewing the Danish pornography, the judge acquitted the defendant of all charges. In writing his opinion, however, the judge simply could not let go the disdain he felt for those who had permitted themselves to be photographed in the most private of acts. The only participant for whom he cut some slack was the pig. Here’s what he wrote:


Defendants also marked for identification a magazine containing photographs of bestiality. To his everlasting credit may it be said that the [pig] was the only participant evidencing any signs of reluctance or embarrassment. (United States v. Boltansky, opinion of the Honorable R. Dorsey Watkins.)

R.L.






The Porn Queen

AS FAR BACK AS HIGH SCHOOL AT THE CONVENT OF THE Sacred Heart, I knew that I wanted to become a trademark lawyer like my father. I began my legal career at a small firm specializing in real estate and trusts and estates. But then I changed law firms and, within a year, I had become a full-time trademark lawyer, just like my dad. Well, not exactly just like my dad. He handled trademark issues representing sober and respectable commercial interests, while I became the Porn Queen. (What will the nuns back at the Convent of the Sacred Heart say now? Can I attend alumnae functions? What will my dad think?)

The Call

It all started slowly—snuck up on me, actually. A partner called. A new client, he said. An interesting trademark issue that he would like me to work on. But there was this strange silence on the other end of the line. There was something more to this. The partner was having trouble.

“Uhm,” he said.

I waited.

“Uhm,” he repeated.

“Yes?” I said, expectantly.

“The thing is . . .” he said. Then he paused again. More silence. I heard him clear his throat. “Thing is, the work involves . . . well, it involves registering a client’s Internet domain names, and well, there . . . you know . . . there . . . uhm.”

Uhm again, I thought. What is this? What’s he trying to tell me?

“Uhm,” the partner said for the umpteenth time.

The partner mumbled something into his mouthpiece.

“Corn?” I asked, wondering, does he want me to work on some sort of farming cooperative Internet Web site?

“Corn?” the partner repeated, confused.

We were clearly going nowhere fast. I told him that I thought he had said corn. Another pause. Then he grabbed the bull by the horns, so to speak, and explained my new assignment.

I was to assist in the registering of a series of domain names that contained what is customarily called adult entertainment.

“Oh, porn!” I said, almost shouting into the phone. My relief at finally figuring out what the partner was trying to tell me was that great.

“Yes, that’s right,” the partner said, hurriedly adding that the new case file materials would be arriving on my desk shortly. He seemed quite eager to get off this call.

Picture This

I was actually excited about the new project. Registering porn domain names as trademarks was going to be a challenge. In order properly to represent one’s client and to file trademark applications, the lawyer needs to understand as much as possible about the client’s business and the products or services under which their trademarks are being used. Therefore, with this project I had no choice but to log onto the Internet and check out these domain names and the porn sites they connected to. Honest. (Really, Sister Theresa, I had no choice. Dad, you’re with me on this one, aren’t you?)

This is when the rest of my office got interested in what I was doing. I started with “www.porn.com.” Within seconds I had more on my screen than I bargained for and couldn’t help but wonder what anyone who looked over my shoulder would think. I mean, you can’t believe what was flashing across my screen!

I found myself casually mentioning the subject matter wherever I could, alerting everyone to the fact that this was strictly billable time. This is when I noticed that my colleagues and staff were becoming interested and wanted to help me: secretaries offered to type . . . other associates asked if I needed help researching, even some of the partners asked if I needed any guidance or input.

There’s No Business Like Show Business

I must have done a good job. It didn’t take long for me to receive another project. And then another. And then another.

One of my biggest adult entertainment projects came from our insolvency department. It began with another phone call, this time from another associate.

“I was instructed to call you by the partner who heads our insolvency department,” the associate said.

“But I’m in our trademark section,” I said, now worried that the firm was going to send me out of trademarks and into another practice area.

“Yep,” the associate said. “You ’re the Porn Queen.”

Shortly thereafter I received a list of trademarks. They were for a string of magazines. Each magazine contained a title containing a series of adjectives describing the activities, physical attributes, or intentions of the young men and women depicted in the photographs inside their pages. Adjectives like hot, juicy, naughty, wet . . . you get the picture. At first I thought this was some kind of joke. I called the associate back and asked what was going on. The associate seemed embarrassed. Apologetically, she explained that the firm represented a bankrupt publishing company. A bankrupt porn publishing company.

“Welcome to the PPG,” she said.

“To the what?” I said.

“The PPG,” she repeated. “The Porn Practice Group.”

She went on to explain that ever since the insolvency section had undertaken the representation of the bankrupt porn publisher, the partner in charge had given that name to their efforts. “You were a natural to join us,” the associate added. “Given your reputation and all.”
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