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In September 2010, direct talks between the Israeli government and the Palestinian Authority started. As of the close of the first meeting in Washington, DC, there was both pessimism and hope that a sustainable and achievable peace agreement could be reached. The pessimism was based on the history of failure between the parties, the continued violence perpetrated by Hamas, the questionable authority of Mahmoud Abbas to bring the Palestinians to peace, and the dubious ability of Benjamin Netanyahu to stop settlement construction. The hope was based on the fact that the parties are once again talking, that the United States is once again engaged in the process, and that the majority of the people of the region are weary of war.

The news coverage has focused on the external events—the meetings, the phone calls, the consultations—but has not focused on the actual peace work itself. Most people forget that President Barack Obama made peace in the Middle East a primary foreign policy objective. He announced the appointment of former senator George Mitchell as special envoy to the Middle East on January 22, 2009, two days after his January 20, 2009, inauguration. Within twenty-four hours of his presidency, Obama called Middle Eastern leaders to talk about his agenda for peace, and he formally appointed Mitchell as special envoy. Obviously, this was something that had been in the works for some time.

Secretary of state Hillary Clinton has also focused on peace in the Middle East, seeing it as unfinished business from her husband Bill Clinton's administration as well as holding a passion for alleviating the suffering of the people in the region. Secretary Clinton is not afraid to prepare herself, having asked her staff for an exhaustive analysis of all the major peace initiatives to spot trends, sticking points, and areas of agreement. She has maintained her credibility with both sides and has been persistent. More than half of her telephone calls to foreign countries have been to the Middle East.

Senator Mitchell has said many times, “From my experience, I have formed the conviction that there is no such thing as a conflict that can't be ended. Conflicts are created, conducted, and sustained by human beings. They can be ended by human beings.”1 His sentiment reflects wisdom that is often missed by international negotiators and diplomats.

Secretary Clinton and Senator Mitchell are distinguished, highly experienced politicians. How much more effective and powerful might they be if their personal mediation skills and experience matched their political and diplomatic skills? This question has rarely, if ever, been asked because it raises an important and overlooked question: Are the skills of the peacemaker qualitatively different than the skills of the diplomat or the politician? I believe the answer is yes. I also believe that if we truly desire peace in our world, our leaders and their envoys must add an entirely new set of skills and knowledge to their repertoire.

What we know about the causes and resolution of human conflict from both a scientific and practical perspective has grown exponentially in the past twenty years. This has developed as a result of the explosive use of mediation around the world to solve a vast array of human conflicts, from commercial disputes in litigation to public policy disputes to mediations between victims and offenders in criminal cases. In addition, our knowledge about human conflict and peace has benefitted from advances in emerging fields such as social neuropsychology and behavioral economics. The ability to watch the human brain process information through techniques such as functional magnetic resonance imaging, transcranial magnetic stimulation, and sophisticated electroencephalography techniques is demonstrating that the core assumptions of law, economics, and the philosophy of human behavior are incomplete. In addition, as researchers devise ever-increasingly clever means of investigating the source and nature of emotions, beliefs, moral development, and decision making in the brain, mediators are taking the research and applying it to the practical problems of peace. The result is a set of powerful tools that, when used appropriately, can lead us to understand human conflict at a much deeper level. With that understanding, we can approach the problem of peace with a greater degree of subtlety and nuance than has ever before been achievable.

Is peace really attainable or is it merely an elusive dream of tree-hugging liberals? Follow me for a moment to one of the most unlikely places on the planet to find peace, and see for yourself that peace is a not pipe dream.
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Driving north out of the Los Angeles basin in California requires you to take Interstate 5, the main north-south interstate of the West Coast. For the first forty miles after leaving the San Fernando Valley, Interstate 5 winds through the Angeles National Forest to the east and the Los Padres National Forest to the west. It passes through small hamlets such as Castaic, Gorman, and Lebec before dropping into the San Joaquin Valley. Some twenty miles into the valley, I-5 splits off to the west, and State Route 99 continues up the center of some of the most productive farmland in the world.


Eventually, 99 takes you through the town of Madera, California, and 5 miles north of Madera is the exit for Avenue 20 1/2, 250 miles north of Los Angeles. Take that exit, go to the top of the ramp, and turn right. As you leave the freeway, you are quickly surrounded by almond orchards. In another mile or so, Avenue 20 1/2 curves to the left and turns into Road 22. It's pretty obvious that you are in the center of a huge agricultural district. In a few minutes, on your left, you will pass by the Central California Women's Facility, one of five women's prisons in California. Past the prison is Avenue 24. Make a left turn on Avenue 24, go down one mile, and you arrive at the Valley State Prison for Women, the largest women's prison in the world. Opened in 1995, with a design capacity of approximately 2,800 inmates, it now holds 3,600 women as prisoners of the state of California. Approximately 450 of these inmates are serving life sentences without the possibility of parole.

In August 2009, Southern California mediator Laurel Kaufer received a handwritten letter from one of these life inmates asking if Laurel could provide mediation training to a group of inmates interested in learning to be peacemakers. Laurel asked me if I would be interested in the project, and I immediately agreed. The idea of seeing if we could teach women incarcerated for murder, homicide, and other heinous acts to be effective peacemakers within the prison was a challenge neither of us could turn down.

It took us six months of persistent work to gain the trust of the prison authorities to begin this project. In April 2010, we began a pilot program with fifteen women. All but two of them were serving life sentences or very long-term sentences. They were murderers, drunk drivers who had killed entire families, former drug addicts; in short, the castaways of American society.

We had no idea what to expect. Neither of us had ever been in a prison before, and our first tour was as scary as it was enlightening. We were given a small, dingy conference room as our training space for these would-be peacemakers.


Laurel and I have trained peacemakers and mediators around the world. Laurel was the creator of the Mississippi Mediation Project as a response to the Hurricane Katrina disaster, and through that project she established mediation as a means of resolving postdisaster conflicts. I had taught and trained mediation skills to community mediators, to graduate students, and to the most sophisticated mediators in the United States. I had worked as a trainer in Europe and the Middle East. Neither of us had a clue about what the needs or interests of women incarcerated for life in prison would be.

We started the training within an intense two-day workshop that taught our new peacemakers the essential skills of listening, problem solving, and dealing with high emotions. We had a distinguished trainer from Ridge Associates, and a trainer from the Mississippi Mediation Project. Both trainers volunteered their time to come into the prison. Laurel and I suspected that these women would have little if any empathic listening and communication skills, but over the course of two days, we watched an amazing transformation as these women learned for the first time that they could be effective, empathic listeners.

Every Wednesday for the next three weeks, we drove to the prison and spent three hours coaching, teaching, and listening to the women as they told us how they were progressing with their skills. In week four, we spent an entire day teaching them the principles of restorative justice and how to conduct a process known as peace circles. At the end of that day, we charged them with the task of conducting at least two peace circles in the next week and reporting back to us their results. We had no idea what would happen.

The following Wednesday, we returned for our usual follow-up session and asked the women about the week's experiences. What we heard astounded us. The women told us that as they conducted peace circles, for the first time inmates felt safe to talk, communicate, and express how they really felt. There was one story of a woman who had not spoken in years to anyone, and, upon entering the circle, talked for the first time about her feelings. Our nascent peacemakers were glowing with enthusiasm as they saw how some of the most difficult women they lived with responded in the peace circles.

We returned for the next two Wednesdays, again coaching, teaching, supporting, and listening to the stories. The women continued to convene and conduct peace circles in their prison community, gaining confidence as peacemakers. We watched them grow and transform from shut-down, defensive, emotionally unavailable human beings to articulate, empowered women determined to turn their prison into a place of peace.

In week ten, Laurel and I spent three days teaching these women the skills of mediation. In the beginning, they fumbled, they were nervous, and they were unsure of themselves. By the third day, the process clicked, and they got it. We told them to conduct at least two mediations apiece and observe two mediations in the next several weeks.

The following Wednesday we returned, again wondering what, if anything, had happened. Again, the women astounded us as they told us story after story about how they had prevented fights, violence, and arguments from disrupting their community. And, they were continuing with their peace circle work.

For the next two Wednesdays, we continued our support and training until we felt that they had learned enough and were ready to practice the art and science of peacemaking. By then, we were so amazed by their progress that we nominated them for the Cloke-Millen Peacemaker of the Year award granted annually by the Southern California Mediation Association. The award is named after Kenneth Cloke, an internationally renowned mediator, author, and cofounder of Mediators Beyond Borders, and Richard Millen, one of the first community mediators in Southern California. To our immense surprise, the board of directors unanimously voted these female inmates as recipients of this prestigious award.

Within the prison, word spread fairly quickly that something was happening. Prison guards began to approach our mediators, asking for assistance in resolving disputes with other inmates. Supervisors and prison staff found themselves in mediations when they were in conflict with inmates. Slowly, the women were turning Valley State Prison for Women into a prison of peace.

Today, Laurel and I are training our second group of peacemakers: thirty-two women, all life inmates or long-termers. We have two hundred women on a waiting list, and we are training our first group to become leaders and trainers themselves. Our hope is to have this program self-sustaining within the prison by the summer of 2011. In a time of severe budget cutbacks and funding restrictions in California, the prison authorities have seen that this is a bright spot in an otherwise bleak and gray environment. They'd like us to take on teaching the most difficult inmates some of the skills. We are thinking about it.

What this experience has taught me is that anyone can be a peacemaker. Anyone, if they have sufficient desire, can learn the sophisticated and subtle skills of mediation. If we can teach murderers, baby killers, former addicts, and other social outcasts to be effective peacemakers, why can't the same be done for our international diplomats and negotiators? And, if peace can be brought to a place like Valley State Prison for Women, then I believe peace can be achieved anywhere, no matter how dark the place may be.

I think George Mitchell sees this, as do President Obama and Hillary Clinton. I hope that other people in the international community and readers like you who may have no relationship to peacemaking or international relations will see the possibility too. Peacemaking is the hardest work a human being can be asked to do. It is also the most satisfying work, especially when parties who cannot even stand to be in the same room with each other can eventually find a way to live together without violence.

In the chapters that follow, we will look at some of the most intractable conflicts in the world and show how the modern science of mediation can aid in the possibility of transformation. Peace is a process, not an event, and it occurs between people, not institutions or governments. Fundamentally, there is no difference between an intense conflict between gangbangers in prison and regional conflicts or civil wars. Fundamentally, peace requires human brains to shift and change, and that is the job of the peacemaker. Peace does not have to be elusive if our leaders and diplomats are willing to up their game. That is what this book is about.
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Everyone wants world peace. Miss America wants to work for peace. Churches pray for it. Every Friday afternoon in the beach town of Carpinteria, California, a dozen or so people hold up signs demanding world peace. It is every good person's birthday wish. But how to get there?

The headlines don't give us much hope. Peace talks fail; negotiations over climate change fail; Iran is developing The Bomb. Afghanistan is an expensive mess, and the Sunnis and Shi'a are duking it out in Iraq. There seems to be more war and strife than ever before.

The cost of conflict is high. When you include veterans' obligations, interest on the amount borrowed to finance defense spending, and the cost of the wars in Iraq and Afghanistan, about 54 cents of each US tax dollar pays for the military. The United States spends more on defense than the entire world put together.1

International conflicts affect us all, and our inability to solve them threatens our very existence on the planet. The threat is to our personal security, our communities, and to our environment.

Why can't these problems be solved? That's the question I asked myself. I began to wonder why we can successfully mediate deeply painful conflicts like sexual abuse by clergy members and serious criminal offenses between victims and offenders, but not international conflicts. So I started to study the problem from my perspective as a professional mediator. What I learned was that the people in charge of international mediations and negotiations, though highly distinguished politicians and diplomats, are not always as skilled in the art and science of modern negotiation and peacemaking as they could be. In many cases, they are using old ideas and antiquated assumptions in their efforts to solve twenty-first-century problems.

Imagine sending a board-certified oncologist who specializes in colon cancer into a busy urban emergency room on a Friday night. The oncologist may get through the shift but not nearly as easily or as skillfully as the board-certified emergency room surgeon who has spent ten years working in a major trauma center. This metaphor describes the current practice of using former politicians and diplomats to intervene in international conflicts. We are sending in the oncologist, not the trauma surgeon, to handle the crisis.

In many cases, international mediators lack the experience and knowledge of how to deal with complex conflicts. Very few, if any, international mediators have had much mediation experience measured by the number of conflicts formally mediated. By way of contrast, the average successful US commercial mediator mediates more complex cases in a year than most international mediators have mediated in their careers. That is not to say that quantity is better than quality or that a complex commercial case is equivalent to an international conflict. However, in addition to the lack of formal training, the actual experience of mediating conflicts between people who are at war with each other is quite limited. The trauma center surgeon sees hundreds of medical emergencies, minor and major every week. The oncologist, simply because of the nature of his or her practice, sees none.

In other cases, the processes used to work with difficult conflicts harkened back to white wigs, frocked coats, and silk stockings. Too many diplomats and foreign ministers still believe in eighteenth-century ways of diplomacy and negotiation. Everyone knows that the twenty-first century world is very different than eighteenth-century Europe. The world is a complex place requiring a much more nuanced approach.

These complexities seem to stymie the ability of international negotiators to engage each other constructively when there are huge chasms of difference. When nations do come together, they are often cast into an unwieldy process that is often nonproductive. Not surprisingly, international negotiators often end up angry and disgruntled with each other. The media inflames these failures, making things worse.

Our only hope is to abandon the old processes in favor of approaches to conflict that take into account the knowledge we have gained in a vast array of disciplines around decision making, neuropsychology, and human behavior. It invokes processes that promote collaboration and discourage competition. It is the critical next step in bringing peace to the world.

THE OLD WAY JUST ISN'T WORKING

The old ways of dealing with international conflict are not only failing, they are actually endangering us in ways that we probably are not aware of. Take nuclear nonproliferation as an example. Article VI of the Nuclear Non-Proliferation Treaty says: “[Each of the] states undertake to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament,” and toward a “treaty on general and complete disarmament under strict and effective international control.”2

For almost forty years, the nuclear weapons states have not fulfilled their mutual obligation to disarm themselves of nuclear weapons. Instead, conflict has arisen between nonproliferation (“We keep our nukes, you don't get yours”) and disarmament (the total elimination of nuclear weapons). The nuclear powers conflate nonproliferation with disarmament so that the focus is on preventing North Korea and Iran from developing nuclear weapons, rather than on disarming the United States, China, Russia, France, Great Britain, India, Pakistan, and Israel, among others. The diplomats conveniently ignore this nuclear narcissism, refusing to talk seriously about the possibility of complete, worldwide nuclear disarmament at a high political level. Perhaps disarmament is unrealistic. However, Iran makes a point when it asks why there are not ongoing discussions about global disarmament.

The December 2009 climate change conference in Copenhagen is another example of how old processes have led to impasse. We will look at this conference in greater detail later. Suffice it to say that the 2009 conference was a large political meeting with over forty-five thousand people attending. In addition to diplomats and technical experts from every nation, the conference was observed by dozens of nongovernmental organizations (NGOs), a media mob, environmental groups, and business interests. The critical negotiations took place behind closed doors. Given the adversarial framework in which the negotiations were structured, impasse was inevitable. Kenneth Cloke, the founder of Mediators Beyond Borders, wrote:

Large political meetings like this one are often arranged hierarchically, bureaucratically and autocratically (even when they adopt a formally democratic official language); around narrow, technical topics that make it difficult for anyone to have authentic, meaningful conversations; entirely in large groups that do not allow for honest inter-personal dialogue; based on formal, arcane procedures that tie conversations in knots; and are increasingly pointless, ineffective, and unnecessary.3

The failure to understand and acknowledge the failure of current negotiation processes is systemic. It deeply penetrates the international diplomatic community. While in Copenhagen observing the global warming treaty negotiation process, Laurel Kaufer, a well-known California-based mediator, asked ambassador John Ashe, chair of the Ad Hoc Working Group-Kyoto Protocol, why the parties to climate change conferences do not use mediation when impasse is reached. Ambassador Ashe answered disdainfully, “Why should we do that? Mediation is for human rights issues.” Embedded in Ambassador Ashe's answer is the elitist idea, “We diplomats know best. Go away and leave the negotiating to us professionals.”4 The fact is, many diplomats are neither knowledgeable nor professional when it comes to working with deep conflict. The examples I use in the chapters that follow will illustrate this.

The point of this book is to look at these antiquated processes, understand why they are not working, and offer up a more nuanced view of negotiation, problem solving, and conflict resolution that might help us use twenty-first-century technology to solve twenty-first-century problems. I don't suggest that a modern approach will immediately solve all of the complex problems of the world. However, using a scalpel instead of a meat axe to remove a tumor seems like it might lead to a better outcome for the patient. I want to demonstrate the crisis of failure in modern international negotiation. I believe that we have better technology, better knowledge, and better science about negotiation, problem solving, decision making, and human behavior than did eighteenth-century diplomats. Skillfully applied, this technology can help us work more productively on the intractable problems of the modern world.

SOME ASSUMPTIONS OF
EIGHTEENTH-CENTURY DIPLOMACY AS
APPLIED IN THE TWENTY-FIRST CENTURY

When we have to negotiate for anything, even something as simple as a buying a used car, we want to know the motivations of the people with whom we are negotiating. If we understand the other person's motives, we hope we can strike the right chord to get them to do what we want them to do. To help us achieve this, we formulate assumptions and theories about why people do what they do.

To get a sense about the importance of understanding the assumptions of negotiators, consider what I am doing when I intend to negotiate a used car purchase. First, I generate some fundamental assumptions about the seller. I assume he wants to sell me a car. Second, I assume he wants to sell me a car at the highest price possible because it affects his commission. Third, I assume that he wants to be my newest best friend, but not because of my good looks. He and I both know that affinity is one of the five central elements of effective persuasion. Fourth, I assume he has my best interests in mind only to the degree that it helps him sell me a car. Fifth, I assume he will use sales tricks, tips, and techniques common in car sales negotiations, and that I can expect to be manipulated. Sixth, I will assume some dishonesty. Everyone fudges on something, so I will expect that from him.

I will also assume that he will use the technique of limited authority against me, and that I will have to negotiate with him, a sales “manager,” and a finance “manager.” I assume that these “managers” are just souped-up salespeople whose purpose is to close the deal at a higher price, with more options, and with a profitable financing deal. That's a lot of assumptions for me to make, but they will guide me in my negotiations so that I am not exploited, manipulated, or overwhelmed by the process. After all, these guys do this for a living every day, while I buy a car every ten to twelve years.

These are all assumptions we implicitly might make in the negotiation over a used car. They guide us in our decision making and help us get what we want without paying too much.

Just like buying a used car, international diplomats have certain assumptions and theories about human nature.


HUMANS ARE EVIL, OR SO THEY THINK

The fundamental assumption in international relations is that human beings are self-interested egoists who tend toward violence, contention, and brutality unless constrained by threat or exercise of violent force. Thucydides expressed this assumption early on,5 and it was recapitulated later by Niccolo Machiavelli and Thomas Hobbes.6 This view of human nature is also expounded in the Christian theology of original sin developed by Augustine as a rebuttal to the arguments of the Irish monk Pelagius.7

From a gross observational standpoint, the assumption that the other guy is out to advance himself at my expense seems consistent with how the world really works. After all, history and our personal experiences are replete with examples of selfishness and self-aggrandizement leading to misery, violence, and war. We cannot assume that the other guy is altruistic when the evidence points to the conclusion that he wants to smack us down. International relations theory assumes that governments act pretty much like individuals unless they, too, are constrained by a dominant power. Thus, diplomatic negotiation is often conducted through the threat of economic sanctions and the exercise of military power.

Obviously, human beings and their governments have the capacity to act dangerously. However, dangerous behavior is not automatic or inherent. In fact, given a preference, most human beings will choose peace over war. In addition, we have an extraordinary capacity for cooperation, love, attachment, empathy, and altruism. The narrow assumptions of diplomacy do not trust these innate human traits and therefore ignore the enormous power that they may contribute in negotiation, conflict resolution, and problem solving.

Old diplomacy also assumes that human beings are rational players, seeking, in the terms of traditional economics, to maximize their utility. In other words, individuals and governments make rational choices to improve their lives, economic well-being, or security from outside threats.


The assumption of rationality pervades international relations theory. For example, international relations scholars Robert Keohane and Joseph Nye wrote, “Both realism and liberalism are consistent with the assumption that most state behavior can be interpreted as rational, or at least intelligent activity.”8 The language of rational actors, rational states, cool assessments of risk, and so forth are found throughout the literature of international relations.

This concept, called rational-choice theory, is the foundation of economics and political science in the Western world. Its greatest flaw is that it discounts the importance of emotions in decision making and therefore fails to predict the actual behaviors of human beings with any reasonable accuracy. New discoveries in behavioral economics, cognitive and social neuroscience, and social psychology have demonstrated that emotions weave through our every thought, decision, and action. To paraphrase neuroscientist Antonio Damasio, we are 98 percent emotional and 2 percent rational.9 We are not nearly as rational as we think we are. Behavioral economists like Duke University professor Dan Ariely have established that we are “predictably irrational” in most of our decision-making processes.10 More importantly, rationality may not define what it means to be human.

Our twenty-first-century knowledge paints a picture of a much more complex motivational process. A recent study11 illustrates the point: A group of people was randomly divided into two groups. Each person in one group was given a two-digit numeral to memorize, such as 12, 20, or 31. The people in the other group were asked to memorize a seven-digit telephone number, such as 3437654 or 7965748. Both groups were told to keep those numerals in their memory and not to forget them. They would be asked at a later time whether or not they remembered the numbers. As they were reminded to keep the numbers in mind, they were offered a snack plate containing apple slices and brownies.

The researchers were interested in whether the groups would vary in their choice of snacks. Sure enough, more of the people who were required to remember the two-digit numbers picked apples, while more of the people who were remembering the seven-digit number took brownies off the plate. Not everybody picked apples over brownies or brownies over apples. However, the number of two-digit people who chose the apples over brownies compared to the total group, and the number of seven-digit people who chose brownies compared to the total group was statistically significant.

The hypothesis that developed from this experiment, and many others like it, is that when our cognitive capacity is taxed by even a simple task of remember a string of numerals, our ability to manage emotional impulses is dramatically reduced. The two-digit people had an easier time because of the smaller number and therefore had some cognitive capacity left over for impulse control. They could resist the less healthful brownie and make a healthier, if less tasty, decision to eat an apple.

On the other hand, the people remembering the seven-digit telephone number had to use up most of their cognitive capacity to keep that in number in mind. They did not have enough high-level brain bandwidth, so to speak, left over to manage and monitor impulse control. They tended to pick the tastier chocolate fudge brownie over the healthier apple because they had less control over their emotional impulse.12 The upshot is that we have a very limited rational capacity, and most of our decisions are shaped from emotions, our environment, and by habit.

Nevertheless, old diplomacy assumes that our rational capacity is unlimited. Emotions simply get in the way of good, clear, logical thinking. When people's behaviors contradict rational analysis, they are called “irrational.” Unfortunately, we see far more “irrational” behavior in international relations than we see “rational” behavior. In the chapters that follow, we will look at examples of nonrational decisions, such as Pakistan's disastrous decisions to go to war with India, the Bush administration's decision to invade Iraq, and Iran's persistence in pursuing nuclear weapons development. No wonder peace negotiations fail so often.

International mediators persist in assuming that humans are rational in the face of overwhelmingly contrary scientific evidence. If a head of state behaves “irrationally,” everyone throws their hands up in the air, not knowing what to do next. Usually, force and coercion are then brought to bear in the hopes of “persuading” the “irrational” person or government to conform to desired behaviors and norms. Little thought seems to be given to the subtleties of information processing and decision making in this “irrational” person. Worse, coercion will often have the unintended effect of making people more intransigent. Cognitive psychologists would tell you that stubbornness in that situation is predictable. As a consequence of their assumptions about human nature, negotiators lose opportunities to build deeper understanding, communication, and trust.

As long as rationalist theories of human behavior are the basis to solve twenty-first-century international problems, emotions will be ignored. Parties to peace negotiations will continue to feel disrespected, mistrusted, underappreciated, misunderstood, and victimized. As long as the emotional nature of humanity is disregarded, international leaders will use outdated negotiation processes that will inevitably lead to impasse, continued violence, and war. Only when we understand that emotions must be treated as at least coequal with rationality will trust, altruism, hope, and empathy will begin to flow, and with them, solutions to complex problems.

SOVEREIGNTY IS NOT WHAT IT USED TO BE

I am about to commit heresy: Sovereignty is not what it is cracked up to be. One of the limitations of modern diplomacy is that it assumes a Westphalian view of the world. In 1648, after thirty years of religious wars in Europe and three years of negotiations, the Peace of Westphalia was signed. It ended the Thirty Years' War, effectively ended the Holy Roman Empire, and instituted the concept of sovereignty in nation-states. The Treaty of Westphalia13 has been one of the foundations of international diplomacy ever since.

Article 1 of the treaty requires that nations be sovereign entities that work on developing themselves fully, metaphorically like a person. Nation-states became “people” in the new international community and were represented by their “heads of state” and foreign ministers. The idea was that nations would work on their internal affairs and development for the betterment of their citizens, and the nations as a group would work on international matters. For the first time, nation-states agreed that they should not be interfering with each other's internal affairs. This idea arose from the abuses of the Holy Roman Emperor, who had the power to depose princes from their kingdoms. No longer could the pope or some emperor interfere with the domestic politics of a nation-state. It would be another 123 years before the first true democracy was formed in America, but the fundamental concept of international relations between nations was formed in Westphalia.

The Treaty of Westphalia was not the result of a truly international negotiation. Instead, it was limited to European interests. Thus, its underlying cultural, religious, and political assumptions could not possibly represent the state of the world in 1648. Today, the same complaint about the treaty can be made: the concept of nation-states is purely Eurocentric and is inappropriate for many other regions of the world.14

Afghanistan is a case in point. As conceived by the Treaty of Westphalia, Afghanistan is not a self-interested, self-developing state. Instead, it is a mixture of rival ethnic and tribal peoples confined within artificially contrived borders, the Pakistan side of which does not even exist except as the Durand Line. While there is a fiction that a central government exists in Kabul, the truth is that Afghanistan is not a nation-state with a distinct “head of state” controlling the rest of the corporeal body of the nation. Thus, trying to install a democratically elected government that somehow has the consent of the people to govern is an absurdity in a country where such traditions and ideas have never developed. To make the point, consider that the United States has had one constitution since 1793. Since 1923, Afghanistan has had seven separate and distinct constitutions: 1923, 1964, 1976, 1987, 1990, and 2003.

Article 2 of the Treaty of Westphalia is also irrelevant in its application to places like Afghanistan. The literal language of Article 2 says:

Instead, [the fact that] each and every one, from one side and the other, both before and during the war, committed insults, violent acts, hostilities, damages, and injuries, without regard of persons or outcomes, should be completely put aside, so that everything, whatever one could demand from another under his name, will be forgotten to eternity.15

The purpose of this language was to allow the signatory nation-states and principalities to let go of past animosities, war crimes, abuses, and violence so as to move forward with a fresh slate. In essence, the honor codes of vengeance that existed in Europe were to be set aside so that peace could reign. Because of the economic development and prosperity that followed the end of the Thirty Years' War, this was not too hard for most people to swallow. However, the idea that a peace treaty could eliminate honor debts under the Pashtun Pashtunwali code is difficult to accept. The only possible way honor feuds can be resolved peacefully within the Pashtun is through the councils of the jirga (see chapter 5). In short, eighteenth-century European assumptions about sovereignty do not work in a place like Afghanistan.


PEACE IS NOT A SIX-PACK OF BEER

In his classic text Diplomacy, international relations professor Harold Nicolson defines diplomatic negotiation as “essentially a mercantile art. … [T]he foundation of good diplomacy is the same as the foundation of good business.”16 Thus, old diplomacy assumes that international negotiations are purely “distributive.” Distributive negotiation is a fancy term for compromising to get what you want. Basically, it means that, in exchange for a $5 bill, I will sell you my six-pack of beer. If we cannot reach agreement in the transaction, I do not get five bucks, and you do not get beer. It is the metaphor of the buyer and seller, and it transcends cultures and traditions. Since everyone buys and sells stuff (or barters—essentially the same thing) everywhere, international negotiators have made the mistake of assuming that every conflict and problem can be solved through buy-sell bargaining. This Monty Hall “Let's Make a Deal” mentality permeates diplomatic thinking. Unfortunately, the attitude is woefully naive. A moment's reflection will demonstrate the folly of this assumption.

The basic idea of distributive negotiation is that we can compromise and trade so that we can get a better deal for ourselves. However, negotiation is often more subtle and complex than we realize. In the context of cars, for example, it's not only about the price. Buyers are often concerned with emotional things like the color and interior furnishings of the car. Self-image is a critical motivation in a car purchase. Be honest, now: Haven't you asked yourself, “How will I look in this car?” “What will my friends think of me in this car?” “Gee, I really like this Ford 150 pickup truck, but I want to be seen as environmentally conscious”?

I have had this internal conversation, and you have too. This is all emotional stuff influencing our decision making.

In addition, buyers worry about how much money they will have to put down now and how much the monthly payments will be. Then there is the trade-in value of the old car to be negotiated. Pretty soon, price is not such a big issue.


On the seller's side, the salesman is asking himself, “Can I make a profit on the sale of the car?” “Can I make a profit by inducing the buyer to finance the car through me?” “Can I sell a maintenance contract or auto insurance policy?” “Can I make this customer happy enough to make a profit servicing his car?” “Am I going to make my sales quota this month?” “Am I a successful salesman?” Even in the archetypal commercial transaction, buying a car, all kinds of emotions permeate the process.

Now consider the problem of a young urban American couple. They are affluent, well educated, and living in New York City. They come from wealthy families and are each successful financially and professionally. They happily have their first baby and now face a conflict—what religious tradition should the baby be raised under? She's a Jew. He's a Protestant Christian. Each holds deep respect for the other's religious traditions and practices. Each is deeply embedded in his or her religion. They live in a secular society where mixed-religion marriages are accepted as normal. However, their families are putting a lot of pressure on them to conform to the family beliefs. Baptism or bar mitzvah? Christmas or Hanukkah? Temple or church? Priest or rabbi?

Traditional distributive negotiation theory does not give much guidance to this couple on how to solve their problem. They cannot, to quote Solomon, split the baby in half. Divorcing seems like a poor choice, especially because they love each other and their baby very much. In fact, we have just reached the practical limits of distributive negotiation. Something more is called for that cannot be satisfied by our existing notion of bargaining.

That something may be to bring the families together in a meeting to reflect on their deeper values and beliefs. We can expect that emotions will run high. Since most people do not have the skill to manage strong emotions during discussions of difficult issues, this family may bring in a mediator. The mediator may help them resolve the conflict around the baby's religious upbringing by providing a safe container for uncomfortable explorations into very private feelings. A good mediation process will slow the conversation down, allow for reflection, and examine hidden assumptions. Out of this process, solutions will evolve. As the heartfelt emotions are accepted by the group, the families will feel a sense of inner peace at having been heard. After that, everyone will be content with the solutions that honor the couple and the child.

International negotiators often eschew this “touchy-feely” approach. As a consequence, when faced with a problem that is not easily compromised because values and beliefs are involved, diplomatic negotiation generally falls apart. This is the fate of most difficult and complex international problems—when diplomats learn that they cannot forge a bargained treaty, they metaphorically wring their hands, then try again a year later with the same process and end up with the same result. Worse, diplomatic failure gives the hawks of a government the arguments needed to mount up the cavalry and charge in with guns blazing.

Distributive negotiation is efficient and effective in situations where value is easily determined and where a medium of exchange exists that everybody can agree on. So in a commercial negotiation, where somebody is selling widgets, another person is buying widgets, and they are operating under a system of dollars, euros, or yuan, figuring out the value of the widget is pretty straightforward. In those cases, distributive negotiation has the potential to be efficient and economical. Not only that, because the rules around what is being exchanged are reasonably well understood, the level of trust necessary to make a deal is pretty low. Take away the rules, and the need for higher trust levels increases to make the same deal work.

In nearly every other kind of conflict or dispute, where the issues are complex, ambiguous, highly subjective, or emotional, distributive negotiation simply does not work by itself. However, old diplomatic negotiation processes rely principally on this mercantile model of deal making. One side has to give up something in order for the other side to get something. In this view of the world, negotiating peace comes down to bargaining as if for a six-pack of beer. I give up land for peace. Power, authority, money, and resources all become exchangeable commodities at the international bargaining table. You get some land, a little bit of power, some authority, and money in exchange for laying down arms and stopping the bloodshed.

The flaw in this assumption is that conflicts are often not about exchangeable “commodities” that can be traded back and forth. Instead many, if not most, international conflicts are driven by deep-seated beliefs and emotions that are intractable to a buyer-seller negotiation. Thus, international negotiations fail because the basic principles of distributive negotiations are not present: Value is not easily understood by all parties, the items being bartered are highly subjective and emotional, and there is no recognized or accepted medium of exchange.

When there has been civil war, for example, the parties may be negotiating myriad issues ranging from boundaries and human-rights abuses to repatriation of refugees and power-sharing arrangements. The parties often see the negotiation in terms of win-lose.

This type of bargaining fails when demands are made on me to give up things that I cannot or am unwilling to give up. In particular, distributive negotiation is extremely harmful when beliefs and injustices are driving the conflict. It should be common sense, but it is not widely understood, that we resist compromise on deep-seated beliefs, identities, and values. Whether we are a Palestinian or an Israeli Jew or a Hutu or a Serb or a Kosovar, our identity and the stories and beliefs around our identity are who we are. I cannot trade away what creates my sense of self, belonging, and identity in a negotiation. Distributive bargaining will never work with radical fundamentalists of any stripe.

Common sense also tells us that we cannot easily divide up the religious training of our young couple's baby without compromising on values held by one side of the family or the other. Yet the old diplomatic negotiation processes seem to ignore common sense and insist on treating many problems as a deal between a buyer and a seller.


Distributive negotiation has its place. However, there are many other ways of approaching conflicts and problems other than through bargaining, including integrative or interest-based negotiation, polarity management, problem solving, and relationship building. These processes are well known by conflict scholars and practitioners and have shown enormous promise in many types of disputes, yet they seem absent from many international negotiations.

THIS IS NOT A JOB TO TRUST TO CIVILIANS

Another assumption of old diplomacy is that political leaders and diplomats are the experts, and the civilians ought to stay out of the way. There is a certain arrogance that exists in the practice of international relations. In the eighteenth century, there were very few newspapers, and the world population was mostly illiterate. Only the elite of any nation could read or write, and such elites were mostly composed of men (certainly not women) in control of the government, universities, and religious communities. Most governments were autocratic and unresponsive to the general population. People were held in their place by force of arms. What political constituencies did exist were relatively small groups of elites—the noble, mercantile, and military classes.

Thus, diplomats and leaders did not have to worry about broad constituency support. Their diplomacy was not designed to play out in front of world audiences. Discussions and consultations were discreet, private, and confidential. Diplomats sent to foreign states were chosen from the same socioeconomic classes as the leaders who appointed them. Being culturally similar to their colleagues, diplomats stationed far from home had a pretty good idea of what would and would not work during negotiations. Developing and maintaining constituent support was simply not an issue in high-level international negotiations. Although constituent support became more important politically as the twentieth century progressed, the idea that the civilian population could have a voice in international affairs, not to mention mobilize and become active in influencing world events, was distasteful. This attitude has persisted into the twenty-first century.

Diplomatic negotiators could not be faulted too much for ignoring constituency support when communications in the eighteenth and nineteenth century, and the first half of the twentieth century were slow and uncertain. In the eighteenth century, it might have taken two to three months for a letter to make it across the ocean from Great Britain to the United States. It might have taken weeks for a letter to be transmitted across Europe. It might have been impossible to transmit a letter to the Middle East or farther east to Asia. Communication was extremely limited, information was not widely or publicly disseminated, and there was no way to communicate with constituencies who could not read or write. As a result, diplomats were expected to operate within very broad parameters set by their leaders. The diplomatic class grew to believe in their own infallibility when international problems were at issue.

Today, communication is ubiquitous and instantaneous. If you have a Skype account, you can videoconference a buddy anywhere in the world who has access to a high-speed Internet connection. It's free and fast. Want to mount a protest in Tehran against the Grand Ayatollah? Overthrow the Egyptian government? Set up an anonymous Facebook account and give the details. They will come.

International negotiators simply cannot get their heads around the fact that twenty-first-century technology has opened up dialogues and conversations and provided for broad dissemination of information about every event in the world. In the summer of 2010, the web site WikiLeaks published over ninety thousand documents showing the huge military problems in Afghanistan and Pakistan, driving US diplomats crazy. International negotiators are now operating in a fishbowl with everyone watching. They are not used to this and don't seem to like it very much.


ONLY PRESIDENTS CAN NEGOTIATE USED CARS

Another assumption of old diplomacy involves the notion of agents and actors. Old diplomacy has been based on the idea that the primary actors in international relations are the nation-states represented by heads of state. Just as the human head was thought to rationally control the body, the head of state was in “rational” control of the nation-state. What got lost in the metaphor was that the heads of state and diplomatic ministers were human beings with emotions, needs, triggers, and desires, just like you and me. Somehow, being elevated to head of state seemed to imply that a leader's humanity was transcended so that all the richness of his or her emotions was ignored.

One of the major assumptions of this view of international negotiation is that the “head of state” knows how to resolve conflicts. This implies that the head of state is an effective problem solver; knows how to build trust; understands the cognitive, affective, and motivational triangle of cognitive neuroscience; can manage high emotions; knows how to create a deep empathic connection with disagreeable people; has appropriately informed assumptions about human behavior; can effectively de-escalate people; and can close out a negotiation into an agreement that will work. My thesis is that most heads of state and ministers may be highly skilled politicians, but, as a class, they do not have even the most rudimentary of these conflict-resolution skills. They simply are not trained for it. Unfortunately, on-the-job experience does not suffice.

Another characteristic of old diplomacy is its preference for envoys and negotiators who have held a former political or military position. The story is told of the former US ambassador to the Soviet Union, Mac Toon, a crusty career diplomat who went aboard an aircraft carrier in the Mediterranean for a meeting with the admiral who commanded its battle group.

At the end of their discussion, the admiral leaned over to ask, “What's it like being an ambassador? I've always thought that after I retire I might want to try it.”


Ambassador Toon replied, “That's funny. I've always thought that, when I retire, I might try my hand at running a carrier battle group.”

The admiral said, “That's ridiculous. A naval command requires years of training and experience.”17

Nevertheless, past political office or high military rank seems to be an imprimatur of competency, power, and subject-matter expertise. These envoys normally have not had significant training in conflict theory, behavioral economics, cognitive neuroscience, social psychology, and a host of other skills. They are asked to “mediate” high-stakes conflicts based on their political experience and common sense. While these attributes are important in any mediator, they fall short of the skills and knowledge about complex problems that can be brought to the table in the twenty-first century.

The problem with having political personalities acting as “mediators” is that they do not know how to design a mediation process, how to engage the parties to the conflict, how to prepare parties for a mediated negotiation, how to facilitate meetings where strong emotions are present, how to deal with prospective impasse, or how to bring a variety of processes and techniques to bear on the normal issues that arise in any complex problem-solving negotiation. In his book The Truth about Camp David, author Clayton Swisher describes how President Bill Clinton and his advisers worked with the Palestinians and Israelis over the course of fourteen days in the Camp David talks.18 Professionally trained and experienced commercial mediators cringe at the rookie mistakes made day after day by the US “mediation” team. Just because you are the most powerful guy in the room doesn't mean that you have a clue how to manage a complex and intractable conflict between two hard-headed opponents. Yet the attitude of presumed mediation expertise persists in international circles.


WHY ARE THESE IDEAS SO OBSOLETE?

In the past twenty-five years, there has been a huge expansion in the knowledge base of conflict resolution, mediation, and negotiation. As a result, there has been a related expansion in our understanding of best practices when dealing with complicated conflicts. When heads of state are the principal negotiators, they are still human beings. Like everyone else, they have emotions and cognitive biases that deeply control their decisions and actions. They respond the same way to situations as any other human being.

Why should diplomats care? Because everything they do is now subject to worldwide scrutiny. Botched negotiations can no longer be hidden or covered up. Peace conferences are subjected to critical analysis as they occur. Climate-change negotiations are broadcast in the moment. Constituencies who, under the eighteenth-century view of the world, were illiterate are now capable of understanding the negotiations. Information about peace negotiations can no longer be spun in a way that makes failure excusable. Furthermore, we have seen in the first decade of the twenty-first century that military intervention is no guarantee of peace.

The good news is that, while extraordinarily difficult problems like Iran and North Korea persist, there are more tools in the toolbox. We have better ways of understanding conflict. We have multiple techniques for engaging our enemies. We have made tremendous strides in understanding the moment-to-moment interactions during negotiations. In the past two decades, commercial mediation as a professional practice has exploded worldwide. Out of that vast experience of dealing with millions of diverse conflicts, a body of knowledge has developed that is directly applicable to international relations. This is twenty-first-century knowledge to be used to solve twenty-first-century problems.

In the chapters that follow, we will look at various conflicts around the world. Some of them are big, complex problems. Others are smaller, regional problems. We will see how the old negotiation processes failed and how use of modern mediation interventions might have made a difference. We will look at an environmental justice dispute between Uruguay and Argentina that has disrupted international trade and relations in the Southern Cone of South America. No one wants to mediate that conflict. We will look at the Palestinian-Israeli conflict from the perspective of the beliefs of the people on the ground. We will look at how fear and anger shape decisions in ways we are not even aware of. We will look at cognitive biases and how they distort decision making in international affairs. The Afghanistan-Pakistan-India mess will be examined from the perspective of social identities. The role of the mediator in the difficult problem of justice will be illustrated in several conflicts. The question of making peacemaking with terrorist groups illegal will challenge the commitment to international peacemaking. Finally, we will ask the question “How do we mediate evil, war, and violence?”

There is never a guarantee of peace. But there is no reason not to be using the very best skills and knowledge available to us. This book should encourage you to start asking some questions and opening a wider conversation about our desire for true peace in our world. Peace is elusive, but it is not unobtainable. We simply have to put better tools to use on the problem.
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