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			Preface

			All Islamists are Muslim, but we cannot say that all Muslims are Islamists. This simple logic, which is applicable to the Islamic world, is true for Turkey as well. Modern Turkish history is full of interwoven and multi-layered contradictions and controversies. Until recently, the tension between the religious segments of society, which have taken on various appearances and discourses within themselves, and the rigid, French-style secularism imposed by the state that had long dominated Turkey have left an indelible imprint on Turkey’s socio-political agenda. Outsiders were able to see this tension as the main and perhaps only tension in Turkey through the contradictions between these religious and secularist segments. With its deep-rooted history, this socio-political polarisation has prevented people from seeing the intra-group tensions, contradictions and controversies.

			The struggle of political Islamism in Turkey, which built its political projects based on the exploitation of the feelings of religious people who have defined their socio-political identity mostly with religion against a staunchly secularist/laicist understanding that is flawed with serious democratic shortcomings, had turned over time into a hatred of all types of secularism and diverse lifestyles. To make myself clear, I would like to draw the reader’s attention as early as in the preface to the usage of words like “Islamism – Islamist” in contrast to “Islamic – Muslim,” which will appear throughout the book. While the former pair refers to an ideology represented by political figures across the Muslim world (like Erdoğan in Turkey), the latter underscores religious practices and culture that have flourished on the axis of Islam’s socio-spiritual dynamics in the form of worship, charitable works, and community networks. By polarising the society over religious-secularist contradictions, Turkey’s political Islamists, who planned to transform this tension into political capital, have increasingly headed toward a discriminatory and hateful discourse that overshadows the peaceful and inclusive messages of Islam. Society had felt to the bone how this led to a major political devastation in Turkey during the post-modern coup era after the notorious, military-dominated National Security Council (MGK) intervened the democratic process on February 28, 1997.

			As a matter of fact, there had never been an autochthonous (native) political Islamism as we know it today in Turkey. Political Islamism, which deeply affects Turkey, is comprised of different versions of the political Islam that was imported from Pakistan, Egypt and North Africa, developed in reaction to colonialism and based on reactionary experiences in those lands. From this point of view, we can easily say that the Muslim Brotherhood (Ikhvan) in Egypt and Jamaat-i Islami in Pakistan were the fathers of the political Islamism on which Recep Tayyip Erdoğan’s political origins are based. However, following the 1979 Iranian Revolution, the influence of Ayatollah Ruhullah Khomeini and his fellow mullahs became more dominant over Turkish political Islamists. The political and religious thoughts of Erdoğan’s political mentor, Necmettin Erbakan, were based on inflammatory Islamist conceptions that were hardened and radicalised by anti-colonialist movements and the revolutionary mindset in Iran rather than the moderate and inclusive local religious concepts in Turkey.

			Most of the books that significantly influenced the political and religious thoughts of Erbakan and his inner circle were generally Turkish translations of works published by such radicalised Islamist groups outside of Turkey. Although political Islamism became evident in Turkey especially after the 1960s, a more moderate, tolerant mainstream Muslim tradition – the Islamic tradition, I would call it – has always remained powerful. This Islamic tradition has steadfastly approached Islam as a pure religion descended from the Prophet Muhammad, not as a political ideology that would present the opportunities of political power as the Islamists see it. Islamists have not refrained from using this sacred religion as an “appetizer” for their political agenda and dangerous social polarization.

			 These traditional or more modern Islamic social movements, which have encompassed the entire society, have assumed the role of important sociological bearers of a peaceful culture of co-existence that has flourished throughout history by deriving its soul from Islam. These religious groups, including some hundreds-year-old religious orders, embarked on a quest to gradually rehabilitate the ultra-secular political regime through mutual interaction rather than clashing with it.

			As well as many other socio-religious groups, the Gülen movement, which has been inspired by the thoughts and teachings of Turkish Muslim scholar Fethullah Gülen and has been on the stage of Turkish society since the early 1970s, has also preferred to pursue a reformatory Islamic process and an all-embracing democratic path against the provocations of political Islamism. Just like other deep-rooted civilian Islamic movements, the Gülen movement has never lent support to any political formations or parties established by the political Islamists who pursue a political agenda in the pursuit of power and seek revenge on the secularist regime. 

			The Gülen movement has always kept its distance from the political Islamist discourse and actions that differentiate, polarize and divide the society, and found itself much closer to the centre, centre-right or centre-left political parties, which have at least been trying to embrace the whole society. Therefore, the Gülen movement, with its penetration into society, its media and its civil society capabilities, has always supported the political formations that appeal to the entire society and has tried to democratise the state and the society and prioritise basic freedoms, fundamental human rights, transparency and accountability.

			Against such a background, Erdoğan established the Justice and Development Party (AKP) with a group of associates in 2001 and publicly declared that he was maintaining a distance from the political Islamism formulated by his political Islamist mentor Necmettin Erbakan, saying, “I have taken off the shirt of Milli Görüş [National View].” The party programme and the election manifesto announced by the AKP before the elections of November 3, 2002 were consistent with democratic reformist commitments in support of Erdoğan’s “I have changed” discourse. Indeed, the AKP and Erdoğan had undertaken to fulfil their commitments to rapidly democratise the state, unify the society and integrate Turkey with the world during their first years in power as stated in the party programme and election manifesto. Thus, they gained a reputation and credibility both in Turkey and around the world. The Gülen movement, with its rich and well-educated human capital, civil society entities and media organs fully supported Erdoğan’s and his party’s revolutionary democratisation policies and long-expected reforms during that period, which embraced the entire society in line with the goal of membership in the European Union.

			Starting from 2007, however, the notorious deep-state formations began to resist these reforms. In the face of these anti-democratic interventions, all other democratic circles in Turkey and worldwide, including the Gülen movement, took sides with the AKP government. The struggle against deep-state entities and the democratic and social reforms realised by Erdoğan and the AKP created great excitement in the society and increased their support to 50 per cent. In the course of this struggle against the anti-democratic, deep-state structures, not only was the dominant military tutelage broken, but also a strong pro-Erdoğan media and civil society were created.

			As the tide started to change in Erdoğan’s favor, he won a landslide (almost 50%) election on June 12, 2011. Among his promises before the election was to draft a new civil and democratic constitution. Erdoğan realised a great opportunity lay before him in which the regime of military tutelage and the bureaucratic oligarchy were paralysed, and the judiciary in particular was democratised with a referendum on September 12, 2010. Instead of using this opportunity any further in line with the expectations of democratic circles to fulfil the commitments he made before the elections, Erdoğan utilised this opportunity to return to his ideological factory settings, in other words, to his controversial political Islamist origins.

			The Arab revolts that erupted in early 2011 also led to the inclusion of imperial motivations to Erdoğan’s pursuit of absolute power within. Thus, the opportunity of the political power he pursued within the framework of the objectives of political Islamism in the country and his passionate, imperial plans encouraged by the assumptions of the Arab revolts intersected, and Erdoğan turned to brand new targets. In this process Erdoğan not only attempted to radically change Turkey’s regime in line with the targets of political Islamism; he also intervened directly or indirectly in the internal affairs of regional countries, including Egypt, to change their regime in the same direction.

			He used proxy groups and organisations to influence political developments in those countries in order to carry out his interventions into the internal affairs of the countries he targeted. If there was no such organisation in a targeted country, he formed new ones. As in the case of Syria, since he could not afford the cost of these illegitimate and illegal activities, which were without doubt international crimes, with legitimate public funds he embarked on both national and international black money and bribery operations including laundering black money from the illegal oil trade conducted by Iran, which was under UN and US sanctions.

			Erdoğan was not only caught up in this dirty business; he also expected all segments of society, including the Gülen movement, to support these illegitimate initiatives. Finally, part of Erdoğan’s illegal international business was exposed by a corruption and bribery scandal that became public knowledge on December 17/25, 2013 and by the apprehension of Turkish National Intelligence Organisation (MIT) trucks carrying weapons and ammunition to radical Islamist terrorist organisations in Syria in early 2014.

			Contrary to the expectations of support, the Gülen movement started to distance itself from Erdoğan and his AKP, which gave signs of returning to his political Islamist roots after the 2011 elections and of acting in line with the objectives of political Islamism both at home and abroad. This distance increased as the AKP and Erdoğan deviated from democracy and moved towards political Islamism.

			Because of this divergence, Erdoğan launched a witch-hunt to annihilate the Gülen movement and started his genocidal program by halting the educational activities of the movement, which is widely known as a global educational force. Erdoğan has argued that the December 17/25, 2013 corruption operations were a “coup” to topple his government despite the abundance of evidence related to corruption and bribery. He claimed the graft and bribery operations were carried out by police, prosecutors and judges who were close to the Gülen movement, and he embarked on the demolition of state mechanisms and the judiciary.

			At the same time, he launched an intense, systematic and widespread campaign of hatred to discredit in public opinion both Fethullah Gülen and the Gülen movement. Unfortunately, his efforts were facilitated by shutting down all media organs opposed to him, and Erdoğan became the only voice appealing to the community. In spite of all this, he could not fully convince the society and the world of the unfounded arguments he put forward against the Gülen movement. Therefore, by plotting a great conspiracy on July 15, 2016, he attempted to achieve his ultimate objectives by staging a false-flag military coup as if it were against himself.

			He has realised his goal, so far, to a great extent in this way. Thus, hundreds of thousands of members of the Gülen movement have been victimised since 2013, when the December 17/25 corruption and bribery investigations incriminated Erdoğan and his inner circle. The level of victimisation, the “witch-hunt,” as Erdoğan publicly put it, further escalated following the controversial coup attempt in 2016 that President Erdoğan defined as a “gift from God” while the attempt was still under way. More than 160,000 public servants have been branded as “terrorists” without any administrative or judicial investigation and purged from government jobs without benefits or compensation. In most cases, they were also deprived of the right to work for private enterprise, leaving their families at risk of hunger.

			Turkey has suffered from tyranny, a loss of reputation and failure in every sense as Erdoğan, who considers himself to be the caliph of the Islamic world, continues his unlawful, immoral and arbitrary persecutions and widespread and systematic human rights violations targeting alleged members of the Gülen movement. Looking at the credentials of the targeted individuals they mostly represent the well-trained, well-educated and qualified human capital of the country.

			When AKP came to power in early 2000s, Erdoğan had vowed that he had “taken off the shirt of the political Islamist Milli Görüş” and initiated a process of democratisation, which was supported by the Gülen movement. The prestige and credibility of Turkey, which had rapidly risen among the international community with this process, have unfortunately been devastated, along with all its democratic institutions and principles in the aftermath of the coup attempt.

			In brief, the Gülen movement, as a moderate, liberal, Islamic civil society group, has tried to prevent the radical Islamist Erdoğan from taking Turkey to a political Islamist hell. However, despite all these efforts that led it to pay a very heavy price, the movement could not stop the country from becoming a complete hell due to the uncritical support given by the masses, who were influenced by the intensive propaganda campaign through a media totally under the direct control of Erdoğan.

			As an outspoken critic of oppressive policies, the author of this book has been a target of the Erdoğan regime, too. President Erdoğan and his ruthless government have tried to take all measures including threats, detention, arrest and imprisonment to intimidate and silence me. Even long before the coup attempt in 2016, the Erdoğan regime opened more than 30 court cases against me based simply on what I wrote in newspapers and on social media and what I said on TV programs. The courts, which are also under Erdoğan’s direct control, handed down a number of penalties to me including long prison sentences at the end of sham trials. 

			However, the heaviest blow came in the wake of the controversial coup attempt on July 15, 2016. My name appeared in the second rank of a list of 47 critical journalists on July 26, 2016 to be arrested on the baseless accusation of involvement in the abortive putsch. I had to hide for weeks at a variety of addresses and finally managed to cross the Maritsa River, which forms the border between Turkey and Greece. Thus, was I able to save myself from the inevitable persecution of the Erdoğan regime, which indicted me with a demand by the prosecutor of three aggravated life sentences plus 15 years in prison based on one of my articles, which consisted of just around 500 words.
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			Introduction

			Against the background of the poor track record of the international community in underestimating genocidal acts before their occurrence, it is necessary to examine the Turkish government’s mounting crimes against the participants of a civic group, namely the Gülen movement, also known as the Hizmet (service) movement, with the deliberate intention of destroying this social group, in whole or in part. 

			This comprehensive book reasonably concludes that the acts committed by the Turkish government in an unprecedented persecution targeting one specific social group may be classified at the very least as crimes against humanity and could very well be the harbinger of what comes next in terms of a full-scale genocide to exterminate hundreds of thousands, if not millions, of innocent people.  

			Unfortunately, the establishment of basic humanitarian values, the development of a pluralistic culture, the promotion of democratic principles such as the rule of law and fundamental human rights included in international conventions and the nurturing of a climate of tolerance have not followed a linear pattern in world history. The cruelty of humanity has not moderated even in our times when the world has almost become a global village, with enormous advancements in communications and transportation technologies. This trend finds its manifestation in the eruption of more than 250 wars and conflicts in the last 90 years and the death of more than 90 million civilians, most notably women and children.

			Large-scale killings, ethnic cleansing, massacres and policies of genocide that can still be observed in the modern day have led to profound human rights violations and mass grievances. Although some intellectual endeavors were initiated after World War I to prevent mass killings, it took until the end of the 1940s to conceptualise the crime of genocide and attach legal consequences to it. The crime of genocide was codified by UN General Assembly Resolution No 96 (1) on December 11, 1946 and was approved as an international legal norm on December 9, 1948.

			The Convention on the Prevention and Punishment of the Crime of Genocide was approved by the UN General Assembly on that date, and the convention was put into force following approval by 20 states on January 12, 1951. However, it was not until the 1990s that the initial legal and actual consequences of this initiative took effect. The term “crime of genocide” was first used in Bosnia, then in Rwanda and Darfur, to put the responsible parties on trial, and it is still developing as an international legal norm.

			Experts believe that preventive mechanisms can be established by detecting early acts that may lead to genocide. One of these experts is Gregory H. Stanton, head of Genocide Watch, who drafted a report titled “The 8 Stages of Genocide” in 1996. He argued that genocides are committed as a consequence of “predictable” and “preventable” processes and claimed that the situations and actions that occur pre-genocide, at the time of the genocide and post-genocide are predictable and preventable. He later on increased the number of stages to 10 to boost awareness for early detection.

			Hundreds of thousands of members of the Gülen movement have been victimised since 2013, when major corruption and bribery investigations that were made public December 17/25, 2013 incriminated autocratic Turkish Prime Minister (now President) Recep Tayyip Erdoğan and his inner circle.1 The level of victimisation, the “witch-hunt,” as Erdoğan publicly put it, further escalated following a controversial coup attempt on July 15, 2016 that President Erdoğan defined as a “gift from God” while the attempt was still under way. More than 160,000 public servants have been branded as “terrorists” without any administrative or judicial investigation and purged from government jobs without benefits or compensation. In most cases, they were also deprived of the right to work for private enterprise, leaving their families at risk of starvation.

			Over 600,000 people have been investigated on allegations of terrorism, and some 500,000 have been detained on false charges that cannot be regarded as lawful under the rule of law. At least 77,000 people were formally arrested, around 200 media outlets were shut down and 240 journalists were jailed as well as countless left unemployed or forced to seek asylum overseas in the wake of the coup bid. 

			Fifteen private universities and more than 1,000 private schools have been shuttered and their assets confiscated, some of which have been plundered by pro-Erdoğan circles. As a consequence of this process, which affected more than 22,000 academics, analytical and critical thinking in colleges and universities has been dealt a huge blow. Official figures indicate that more than 1,000 major companies have been seized along with TL 56 billion in assets. One hundred sixty-nine flag officers including four-star generals and thousands of lower-ranking officers have been arrested on charges of being ‘putschists’ or ‘Gülenists,’ resulting in the severe undermining of the Turkish military’s combat capabilities. Essentials of democracy, like impartiality of the judiciary along with due process, the right to a fair trial and the right to a defense have been destroyed. More than 1,320 lawyers have been detained, 593 were sent to jail and 216 were sentenced to a total of 1,361 years in prison.

			Systematic torture and ill treatment, which were by and large eliminated in Turkey in the early 2000s, have been revived and become systematic and widespread. Thousands of people have been tortured in detention centers and jails and in some cases in unofficial holding facilities. The number of people who died under suspicious circumstances in detention and who committed suicide exceeds 126. Twenty-six Gülen movement members have been abducted in broad daylight.

			After the July 15, 2016 failed coup, the persecution reached a level that is impossible to express in numbers. With the open or covert support of opposition parties for the Erdoğan regime’s discourse against the Gülen movement, the growing witch-hunt targeting members of the movement, the systematic and widespread hate speech and increasing persecution and injustice all appear to have been laying the groundwork for a possible genocide. 

			The Erdoğan regime, which admitted to having been making preparations to crack down on the movement since 2010, has made significant headway in wiping out the movement. The widespread torture, systematic persecution and rounding up of hundreds and in some instances thousands of the group’s members on a weekly basis have given rise to allegations that an early stage of the crime of genocide is being carried out against real and alleged followers of the Gülen movement.

			Many believe these fıgures must be taken seriously, and it is incumbent on all national and international stakeholders to take urgent action to halt and reverse these alarming developments in Turkey before they become an actual genocide. Therefore, this book was written to sound the alarm for the international community and international organisations and inform them of the steps taken against the Gülen movement, with full recognition of internationally accepted norms, definitions and criteria in relation to the crime of genocide. 

			As is known, although it has its own limitations, the best and the most functional definition of genocide is found in Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide. This definition and description were quoted in the Rome Statute, the founding document of the International Criminal Court (ICC), as well. Moreover, components of the crime of genocide have been determined through generally accepted criteria. As Stanton correctly observed, it is possible to predict and prevent genocide by assessing the situation in a society by means of this definition, description and these criteria.

			Realisation of just one of the five criteria in Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide is legally deemed sufficient to define the incidents as genocide. Therefore, a decision can be made as to whether a process is underway towards genocide by analysing the criminal acts “with intent to destroy, in whole or in part, a national, ethnical, racial or religious group.” 

			According to the definition in Article 2 of the convention, genocide means “any of the following acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such: 

			(a) Killing members of the group;

			(b) Causing serious bodily or mental harm to members of the group;

			(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part;

			(d) Imposing measures intended to prevent births within the group;

			(e) Forcibly transferring children of the group to another group.” 

				

			With serious concerns that members of the Gülen movement in Turkey are at risk of genocide, we will analyse the campaign against the Gülen movement from the perspective of acts defined in Article 2 of the convention. In doing so, we aim to raise awareness and contribute to the prevention of such a tragedy. 

			On the other hand, M. Hassan Kakar, who is also known for his genocide studies, suggests that for genocide to occur, there must be certain preconditions. Foremost among them are (a) a national culture that does not place a high value on human life; b) a totalitarian society, with its assumed superior ideology; and (c) members of the dominant society must perceive their potential victims as less than human, or non-human. He further argues even these conditions are not enough for the perpetrators to commit genocide. To do that -- that is, to commit genocide -- the perpetrators need (d) a strong, centralised authority and bureaucratic organisation as well as (e) pathological individuals and criminals.2

			Like Stanton, Kakar argues that a campaign of vilification and dehumanisation of the victims must be launched by the perpetrators, who are usually new states or new regimes attempting to impose conformity to a new ideology and its model of society, as is the case in Turkey. There is no doubt that a comprehensive study to analyse whether preconditions for a genocide targeting different social groups including members of the Gülen movement have been met in Turkey needs to be initiated. In this book, the situation in Turkey will also be analysed in light of these preconditions. 

			This book aims to show that the Erdoğan regime goes beyond merely engaging in hate speech and making threats and remarks about annihilating the Gülen movement. To this end, this book will examine how many preconditions of a potential genocide are present in Turkey and how many stages of a potential genocide as formulated by Stanton have been realised by Erdoğan’s regime against followers of the Gülen movement. However, it should be borne in mind that this book was written in an environment in which access to information has been restricted, the free media have been silenced and most independent journalists have either been imprisoned or fled into exile, and also that it has become almost impossible to conduct an independent academic study in the country.

			Despite the ongoing mass persecution in Turkey, which includes various aspects of ideological, pragmatic, domestic, economic and cultural genocide, the issue has not been highlighted in the international community. Therefore, this book intends to explain the current state of the Erdoğan regime’s reprehensible campaign against the Gülen movement in order to make the international community aware of the real nature of the persecution in the hope that all national and international mechanisms which have the potential to prevent the possible lethal consequences can be mobilized.

			 

			

			
				
					1	Investigation of December 17, 2013: An investigation that was initiated as a result of a number of allegations in September 2012 and February 2013 and which became public knowledge on December 17, 2013, when public prosecutor Celal Kara’s detention instructions and the relevant courts’ search warrants were executed by the Istanbul Police Department’s Organized Crime and Financial Crimes Units, on charges of “bribery, misconduct, bid rigging and smuggling” leveled against some businessmen, bureaucrats, a bank director and four Cabinet ministers and their children. 

						Investigation of December 25, 2013: An investigation launched by prosecutor Muammer Akkaş into 96 people including Bilal Erdoğan, the son of Recep Tayyip Erdoğan, on charges of “establishing and leading an organization with the purpose of committing crimes, bid rigging and bribery.” Over time, both investigations were covered up, and the members of the judiciary and the police force who took part in these investigations were first dismissed and then imprisoned.

				

				
					2	 M. Hassan Kakar, Afghanistan: The Soviet Invasion and the Afghan Response, 1979–1982, University of California Press, 1995.

				

			

		

	
		
			Chapter I 
What Is Genocide?

			1.1. Definition of genocide

			Genocide means the intentional destruction of, in whole or in part, a group that differs from others based on its nationality, ethnicity, race, political view or religion, in line with a plan and the advantage of the destroyers. The term “genocide” did not exist before 1944. It is a very specific term, referring to systematic violent crimes committed against groups with the intent to terminate their existence. Genocide was defined for the first time by British Prime Minister Winston Churchill as “a crime without a name.”3 In 1944 Polish lawyer Raphael Lemkin4 coined the term “genocide.”5

			Lemkin defined genocide as: “Generally speaking, genocide does not necessarily mean the immediate destruction of a nation, except when accomplished by mass killings of all members of a nation. It is intended rather to signify a coordinated plan of different actions aiming at the destruction of essential foundations of the life of national groups, with the aim of annihilating the groups themselves. The objectives of such a plan would be the disintegration of the political and social institutions, of culture, language, national feelings, religion, and the economic existence of national groups, and the destruction of the personal security, liberty, health, dignity, and even the lives of the individuals belonging to such groups.”

			At the 5th Conference for the Unification of Penal Law in Madrid in 1933, Lemkin put forward a proposal to consider the destruction of racial, religious and social groups as a crime in international law. His proposal for enacting two new offences, the act of barbarity and the act of vandalism, was not accepted. The main reason for the rejection of Lemkin’s proposal was the views of the states on their national sovereignty. At that time, the prosecution and trial of a crime committed within the national boundaries of a country by an international court was generally considered to be a foreign intervention. As a result, acts of genocide were considered to be “a crime without a name” until the end of World War II. 

			In any case, Lemkin was the first person to use the term genocide in his book Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for Redress. In the book he described genocide as: “a coordinated plan of different actions aiming at the destruction of essential foundations of the life of national groups, with the aim of annihilating the groups themselves. … Genocide is directed against the national group as an entity, and the actions involved are directed against individuals, not in their individual capacity, but as members of the national group.”6

			With this definition, Lemkin was saying that genocide is a very broad term and that it can take place in various contexts, including political, cultural, social, economic, biological, physical, ethnic and religious. It was the Holocaust, Hitler’s policy of destroying the Jews in line with his plan, which led the way for the definition of the crime of genocide. As an eyewitness, Lemkin was inspired by what he had experienced in defining genocide.7 At the Nuremberg International Military Tribunal, established in 1945, the accusation leveled against high-ranking Nazis was the commission of a crime against humanity. However, the term genocide was used in the indictment as a definitive concept but not as a legal term.8 

			In the General Assembly’s decision of December 11, 1946, no. 96 (1), which was unanimously adopted, genocide was accepted by the UN: “Genocide is a denial of the right of existence of entire human groups, as homicide is the denial of the right to live of individual human beings; such denial of the right of existence shocks the conscience of mankind, results in great losses to humanity in the form of cultural and other contributions represented by these human groups, and is contrary to moral law and to the spirit and aims of the United Nations. Many instances of such crimes of genocide have occurred when racial, religious, political and other groups have been destroyed, entirely or in part. The punishment of the crime of genocide is a matter of international concern.”9

			The importance of this resolution was the criminalisation of genocide in international law. In line with this resolution, the international prosecution and trial of acts of genocide committed within a country are not considered a matter of national concern and as a result are not a violation of national sovereignty. 

			The clearest definition of genocide appears in Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide, which was adopted by the UN General Assembly in December 1946. Article 2 of the convention reads as follows: 

			“In the present Convention, genocide means any of the following acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

			(a) Killing members of the group;

			(b) Causing serious bodily or mental harm to members of the group;

			(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part;

			(d) Imposing measures intended to prevent births within the group;

			(e) Forcibly transferring children of the group to another group.”

			Within the scope of this legal definition, genocide means annihilating a certain group of people who have specific features and are recognised by law, as part of a plan and with exclusive intent. In that sense, genocide points to a different situation than massacre or mass killing, all of which define various types of killing.10 

			That said, the qualification of the crime of genocide in the five acts listed in Article 2 of the convention has been criticised, and it is still contentious. Experts argue that these five acts pertain to the Holocaust. In particular sub-articles (d) and (e) are not flexible enough to cover other genocides since they refer to sterilisation in death camps and the forcible dispersal of the group. Therefore, this description is considered inadequate.11 On the other hand, it is emphasised that it is wrong to understand from the ‘group’ definition in the convention that only national, ethnical, racial or religious groups that have fixed and perpetual characteristics can be victims of genocide and that political, cultural and even economic groups can be as well. For this reason, the exclusion from genocide of events such as the annihilation of more than 1 million communists by Indonesian dictator Suharto in the 1960s and the massacre of more than 1 million anti-communists by Cambodian dictator Pol Pot gives way to criticism.12

			According to Horowitz, anybody can be a perpetrator of genocide. Nevertheless, genocides have been carried out in most cases by states. Radical political elites use the state bureaucracy to carry out genocide for their own interests. The goals of banishment or annihilation that have been put into practice within the scope of a plan or strategy have been the product of an official policy.13 Therefore, before everything else, genocide is a state crime. This thesis is supported by the fact that genocides have usually been perpetrated by dictatorial regimes. The research shows that 170 million people were massacred by states in the 20th century alone.14

			The identity of the perpetrators of genocide, be they soldiers or civilians, or even a member of the victim group, is irrelevant. Moreover, the legal entity of a state is not tried in court even if genocide is carried out as a systematic state policy. In the instance of genocide, officials who took decisions and carried them out and people who participated in the genocide as principal offenders are the ones who stand trial. Genocide is the worst crime to be committed in legal and human history. Even though crimes against humanity and war crimes are considered serious crimes as well, these crimes are not as serious as genocide in terms of human rights violations.15 

			1.2. The types of genocide

			In light of the genocide literature, we can classify genocides as ideological, pragmatic, domestic, international, economic and cultural.

			Ideological genocide: The ultimate objective in ideological genocides is banishment or annihilation of the targeted group. The ideology adopted by the offender points to a certain group as the target. A state policy is designed and carried out according to this ideology. The most prominent example of ideological genocide is the Holocaust since the annihilation of the Jews had a central place in Nazi ideology. Likewise, people who were sent by Stalin to certain death in Siberia and communists who were massacred by Suharto’s special commandos in Indonesia were the victims of ideological genocide. The situation in Rwanda was no different.16

			Pragmatic genocide: These kinds of genocides are generally carried out as the cleanup of a certain group that is perceived to be an obstacle. Since the victimized group is seen as an obstacle in the way of a certain goal, it is exposed to massacre and exile. Throughout history, pragmatic genocides have been carried out more often than ideological genocides. The slaughtering of the population in eastern Iranian cities by the armies of Genghis Khan because they were considered an obstacle to Mongol incursions17 and the genocide of American Indians because they were considered an obstacle in the way of the white advance to the West18 are examples of pragmatic genocide.

			Domestic and international genocides: Domestic genocides are generally carried out by dictatorial regimes. These kinds of genocides are perpetrated by one of the ethnic groups that has captured state power and are used against other ethnic, racial or national groups with the intention of genocide in multiethnic countries. Social crises in multiethnic and multicultural societies can lead to political tensions. Therefore, such societies are more vulnerable to genocide. This is because the co-existence of different religious, ethnic and political groups is dependent on very fragile conditions. 

			The degeneration of democracy, freedom, equality and rule of law, etc., increases the risk of genocide.19 In this respect, Bosnia and Herzegovina was a typical example of how a multiethnic and multi-religious region could be drawn into genocide.

			International genocides are geographically and technically different than domestic genocides. There are two kinds of international genocides: massacres carried out on soil that has been invaded, and massacres carried out remotely.

			Economic genocide: Economic genocide is the slaughtering or banishment of the local or autochthonous people of a certain region to exploit the region’s natural resources. This concept is also used to define a massacre carried out to seize the properties of relatively wealthy minority groups or the policies of collective usurpation.

			Cultural genocide: This is a type of non-violent genocide to assimilate or annihilate different cultures or nations. It is a method used to melt or assimilate a minority or weak group within a majority group without violence and normally manifests as a compulsory assimilation. Forcing the target group to adopt the oppressor group’s religious identity, the banning of the native language, separating children and babies from their families and raising them in line with the majority’s cultural and national characteristics in boarding schools, etc., are examples of cultural genocide.20 As a result of this method employed in Australia until the 1960s, aboriginal generations were raised as strangers or even hostile to their own cultures.21 

			1.3. Development of law for the prevention and punishment of genocide

			The Convention on the Prevention and Punishment of the Crime of Genocide was adopted by the UN General Assembly on December 9, 1948 as General Assembly Resolution 260. The convention entered into force on January 12, 1951. The first article of the convention reads: “The Contracting Parties confirm that genocide, whether committed in time of peace or in time of war, is a crime under international law which they undertake to prevent and to punish.”22 This article first and foremost advises the contracting parties of the convention to prevent genocide and to punish its perpetrators. One of the most important features of the convention is the codification of genocide as a crime in international law. In this way, prosecuting genocide has become possible regardless of the limits of national regulations, the principles of national sovereignty or domestic affairs. The convention aims to bring perpetrators to justice irrespective of their official titles or social or political status.23  

			The Article 2 in this Convention stipulates that political groups are vulnerable to genocide and that killing civilians, even in part, participating in a political group is genocide: “In the present Convention, genocide means any of the following acts committed with intent to destroy, in full or in part, a national, ethnical, racial or religious group….” In this regard crimes against humanity are considered equal to genocide. By excluding the condition of “being committed during war time,” this article marks a significant difference between genocide and a crime against humanity. The convention states that genocide is a crime that can be committed during peacetime as well. This implies that for a crime to be categorized as genocide it does not have to be committed by a foreign power on another country’s soil it invaded; such crimes taking place within the country itself are also considered genocide. Therefore, regardless of where and when it took place, the killing of a considerable number of people is accepted as genocide.

			According to Article 3 the following acts shall be punishable: (a) Genocide; (b) Conspiracy to commit genocide; (c) Direct and public incitement to commit genocide; (d) Attempt to commit genocide; and (e) Complicity in genocide. Article 4 states that “[p]ersons committing genocide or any of the other acts enumerated in Art. 3 shall be punished, whether they are constitutionally responsible rulers, public officials or private individuals.” Defining genocide as “an odious scourge,” the remainder of the articles in this fundamental convention, consisting of 19 in total, concern judicial procedure and process as well as technical issues such as the entry into force of the convention.24

			Genocide is also clearly defined as a crime in Article 6 of the Rome Statute, the founding statute of the International Criminal Court (ICC), which entered into force in 2002. The definition of genocide in the Rome Statute is based on the definition contained in the UN Genocide Convention. According to the Rome Statute the crime of genocide is characterised by the specific intent to destroy in whole or in part a national, ethnic, racial or religious group by killing its members or by other means. The five above-mentioned criminal acts against these four groups are accepted as genocide.25

			As the commission of this crime can put the right to life, physical unity and honour of the persons and other rights and freedoms under assault, codification of the crime of genocide serves the purpose of protecting the physical and psychological integrity of the targets. Another aim of the development of international criminal law is the protection of the international order. Being the most egregious of crimes, genocide not only targets the legal order of nation-states; it also causes the deterioration of the international order and security either directly or indirectly. It is obvious that the codification of the crime of genocide plays a crucial role in safeguarding international security and the legal order.

			1.4. The crime of genocide in Turkish law

			By the adoption of Law No. 5630, dated March 25, 1950, the Republic of Turkey became a party to the Convention on the Prevention and the Punishment of the Crime of Genocide without any reservations. Law No. 5630 was published in the Official Gazette No. 7469, dated March 29, 1950.26 Article 76 of the Turkish Penal Code (TPC) was directly drafted from Article 2 of this convention.27 Article 76 of the TPC states that acts of genocide must be committed with special intent. Within this context, there must be a deliberation before committing the crime of genocide, and the acts must be perpetrated with the intent to destroy a national, ethnical, racial or religious group as a whole or in part. According to the last paragraph of the article, the crime of genocide is not subject to a statute of limitations.28 

			In a departure from the Genocide Convention, Article 76 of the TPC includes an objective criterion, saying that the crime can only be committed as a result of deliberation. The lawmakers emphasized in particular the intentional and systematic nature of the crime of genocide.29 However, the incorporation of such a criterion in the definition of the crime narrowed its scope. In fact, deliberation has become an element of the crime. As a result, the crime of genocide cannot be committed if it is not carried deliberately.30   

			National and international legal documents first and foremost aim at protecting the physical and psychological unity of individuals who are part of a certain group. Furthermore, the right to exist as a group has also been protected.31 In addition, preservation of the international order is another legal aspect that has been brought under protection.32 As the crime of genocide threatens not only individual rights but also the safety of the international community, no exceptions have been made to this crime, either at the national or the international level.33 

			1.4.1. Who is the perpetrator of the crime of genocide?

			Genocide can be perpetrated by anyone.34 The perpetrator need not have an official title or be related to any state or a similar organisation. Not only can heads of state or ministers who plan or order a genocide be held criminally responsible; even privates in the military and civilian accomplices can be perpetrators. Since the existence of an organisational structure, i.e., a chain of command, and arms make committing genocide easier, paramilitary groups, terrorist organisations and military powers are more likely to be perpetrators of this heinous crime.35 Article 4 of the Genocide Convention does not offer an exhaustive list of possible perpetrators of genocide. Moreover, it does not mention any certain characteristics of the perpetrators.36 

			Legal justifications such as self-defence, the implementation of laws, consent of the victim and the assertion of rights as well as being at war, defending one’s homeland or following orders cannot justify the perpetration of genocide.37 In short, there is no legal justification that can absolve the perpetrator of criminal liability. Moreover, complicity in committing genocide is possible in many ways. People aiding and abetting in the commission of the crime of genocide will be tried in line with the relevant articles of the TPC. Article 3 of the convention states that conspiracy, complicity and direct and public incitement to commit genocide are punishable. Definitions in the convention and the TPC overlap in this regard.38 

			Considering it one of the most serious crimes against humanity and undertaking the obligation to try the perpetrators of genocide, Turkey accepted the principle of universality in prosecuting the acts of this crime and trying the perpetrators. In accordance with the Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, signed by Turkey on November 26, 1968 and entering into force on November 11, 1970, prosecution of the crime of genocide and the trial of its perpetrators are not subject to a statute of limitations. 

			Article 3 of the Genocide Convention enumerates the punishable acts as: Genocide, conspiracy to commit genocide, direct and public incitement to commit genocide, attempt to commit genocide and complicity in genocide. According to this article not only is the commission of genocide a punishable act, but conspiracy, incitement, attempt and complicity are as well. Evaluating Articles 2 and 3 of the convention together, it is understood that some of the punishable acts are not required to have a concrete result. 

			1.4.2. Who is the victim of genocide?

			First of all, the victim of genocide must be a member of a national, ethnic, racial or religious group. These groups are exhaustively listed in the Genocide Convention and the TPC. Nevertheless, no criterion was mentioned for defining these groups. Groups have been defined in national and international case law.39 

			Victims of genocide must be targeted in their capacity of being members of certain groups. The acts, first and foremost, should be directed at a certain group.40 The acts of the crime target people because they are considered to be and labelled as part of the targeted group. Therefore, being a member of the group matters with regard to the perpetrator. However, the perpetrator’s perception of the status of the victims is also important for the perpetrator’s criminal liability. 

			Victims of genocide are put under pressure and persecuted for their identity and their membership in a group. There is no special reason for them to be targeted personally; it is considered sufficient for them to be part of a certain group. For groups that have been marginalised by exclusion from the society to which they belong and by humiliation, being a victim of genocide is more likely.41 Despite being the most integrated of all groups in their community and the most secular in all of Europe, the Jews of Germany were massacred by the Nazis because they were labelled and redefined as a group by the Nazis.42 The same is true for the Muslim Bosnians who were massacred by the Serbian authorities. The more defenceless the targeted group, the more likely is the possibility of genocide. The common feature of groups that are collectively oppressed and annihilated is the inability to defend themselves. The protected groups in Turkey listed in the TPC can be defined as follows:

			National group: Common history, customs, culture and language are among values that define a national group. Typical examples of national groups are national minorities.

			Ethnic group: The main characteristic of an ethnic group is the possession of common traditions and customs. A commonality of race is not a condition for forming an ethnic group. Points in common for the members of an ethnic group are speaking the same language, sharing the same traditions and customs and having a common lifestyle.43 

			Racial group: A race is a grouping based on shared physical traits, ancestry or genetics.44 

			Religious group: Members of a religious group have the same beliefs, follow the same spiritual guide, share the same spiritual values and perform the same rituals. These groups are under the protection of the TPC regardless of size. 

			The victims of genocide will be defined in accordance with the acts of the crime as enumerated in Article 76 of the TPC. The victim of genocide is one who has been killed on the basis of his/her group association. Similarly, in the case of causing physical or psychological harm, the victims are those who are harmed on the basis of their group association. The victims are the members of the group if the group is forced to live in dire conditions that will result in its total or partial destruction. The same rule applies to members of groups who are subject to measures preventing births within the group. For instance, sterilised members or children who are forcibly transferred from their families are the victims. Determination of the group with which the victims are associated plays a vital role with regard to qualifying the crime committed as genocide.45 

			In cases of acts of genocide, general deliberation is not sufficient to prosecute a perpetrator. The perpetrator must know the result of his/her act. Article 6 of the Rome Statute also states that the acts of genocide to destroy a national, ethnical, racial or religious group, in whole or in part, must be committed with obvious intention. Article 76 of the TPC also seeks intention during the commission of the crime. Intention to destroy is what separates genocide from other crimes, especially crimes against humanity. Destruction of the group can be in whole or in part. Within this framework, destruction of the representatives or the leaders of the group is considered sufficient for the commission of the crime.46  

			Namely, the acts of genocide can only be committed deliberately. Special intent is a sine qua non for the crime of genocide, and it is the difference between genocide and similar international crimes.47 However, intention and deliberation must be separated. Killing someone on the basis of his membership in a certain group does not have to be deliberated before the commission of the crime. Devising a plan and subjecting even only one person to genocide in line with that plan is sufficient for committing genocide. 
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