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PREFACE



THIS PROJECT BEGAN as a PhD at Swinburne University in 2015. That probably means no one has spent quite so long looking at the story of East–West Link as this correspondent. There are undoubtedly a few people in the Victorian Auditor-General’s Office who would have seen more of the paper trail, and I am aware of at least three other amazing PhD students who spent some time working on East–West Link. I have, however, made this project my main game for much of the last seven years—an embarrassingly long time. Enough time to explore a thousand rabbit holes; to test theories and angles, to get through thousands of pages of primary documents, to try and try again and again to track down interviewees. Some I never quite reached—this study would have been enhanced by interviews with, say, former Roads Minister Terry Mulder, or with Ted Baillieu’s chiefs of staff, or with the Linking Melbourne Authority’s communications guru, or the executive director of major projects inside the Transport Department—or a dozen others who declined to be interviewed or were simply unreachable. Still, I have probably had more opportunities than anyone to try to pin down these people and their stories. It has been a privilege.


I interviewed a number of state political reporters for this work to try to see whether my understanding matched their impressions from being close up at the time. When I explained that I would be working on untangling this story for at least four years—more if I could make it a book—their eyes would widen. Most could not remember the last time they had more than a week to work on a story.


Given that I spent nearly seven years looking into this—gained access to all kinds of documents, had time to carry out more than a hundred interviews, and months to mull over and analyse everything I collected—it seems ridiculous to report that I am still left with major gaps in the story I can tell about East–West Link. But they are there: points in the story where the best I can offer is a few plausible scenarios that fit the evidence but no certainty on which one is right. Perhaps some readers may take that fact, together with all the time and effort put into researching the story, and conclude that we can simply never fully pin things down—that there are just limits to what we can know for sure about a complex political event. I am not satisfied by this conclusion, however—I feel that we should be able to work these things out, to know what happened here, to get precise answers to our questions about the simple who, what, where, when and how of political controversies. I think that simple factor is what drove me through these years of work. In the end, however, I could not always give that who, what, where, when and how—the veil of secrecy around Cabinet processes and clandestine lobbying efforts was, in the end, hard to penetrate, even with years to find FOI documents and track down people who were in the room when fateful decisions or important arguments were made. We get a way into those East–West black boxes in this study—further than ever before—but we do not illuminate them comprehensively. Perhaps I should be content with that, particularly as a PhD student who had not attempted this sort of thing before, but I am not. I would like to have gone further.


When discussing that frustration with colleagues over the years, I heard two arguments for what the source of the trouble might be. One was that I was trying to study the East–West saga too soon after the event. In 2015 and 2016, and even by the time I completed my thesis in 2019, the issue remained raw. The key players were still in or near power. It was not definitely clear that the project was gone for good. Maybe it could be revived, especially if the Coalition could be re-elected at the state level. Too many documents would be cloaked in secrecy. Better to wait until the temperature lowers, tongues loosen, archives open. And to be sure, historians in the 2040s probably will have better access than I had to many files and diaries and retired bureaucrats and so on.


This view is probably a cop-out. I believe scholars of politics should aim to illuminate burning, relevant, urgent issues. This is not to say that history from decades—even centuries—ago cannot be urgent and relevant but that we should not shy away from investigating and trying to understand an issue just because it happened recently, even if it is difficult. The payoff is making sense of something fresh in the minds of a lot more people and lessons learned decades sooner. More than this, there are certain practical benefits to diving into an issue while it is hot. Memories are sharper, once people can be persuaded to talk. Most key players are still alive and are easier to locate as many remain in their offices or organisations, or else not too far away. Aspects of the wider context are easier for the researcher to intuit, because they too were there. All of these are goods that fade away with time.


In fact, some of these goods could not be fully realised because my research came along too late—and this was the other argument I encountered. It was too late, for instance, to obtain a lot of documentary evidence. Many of my requests for documents under Victoria’s Freedom of Information Act were refused because key public agencies involved in East–West Link had ceased to exist by 2016. The Department of Economic Development, Jobs, Transport and Resources (DEDJTR) claimed at times that it simply could not follow the archiving system of the defunct Linking Melbourne Authority, so it could not locate many key documents (and DEDJTR was not impressed when your correspondent tracked down the LMA’s archivist and asked him to help the department navigate the files). In other cases, files were released only once the department could locate a ‘subject matter specialist’ from the period, many of whom had moved out of the department and so apparently had no obligation to cooperate. Some documents—diaries for departmental secretaries and the like—were digitally archived by 2015, which (inexplicably) meant that the costs of retrieving them were prohibitive. Many other documentary sources—Outlook calendars and email records for ministers and so on—were simply destroyed (!) upon the change in government.


So, sadly, this research came too early and too late at the same time. Maybe we could view this as a kind of least-bad medium, but I think the better lesson from this problem points towards ways in which Victoria should reform some of its transparency laws and practices, so that we can obtain more information about matters of public importance any time.


Victoria’s Freedom of Information system, for instance, is a joke. Government departments are intensely hostile towards the notion of making their processes and advice to government public, no matter what the intent or letter of the law might be. Massive delays, huge processing costs, and extreme, indefensible levels of redaction are all used to choke off the flow of information that should rightly be accessible under the Act. The FOI watchdog for Victoria—the Office of the Victorian Information Commissioner—acts more as a shield for departments than a sword for the public; it has no power to compel departments to release information or to sanction departments that breach the Act, and sets very high bars to support an appeal (one OVIC official once told me tax-payer-funded doctoral research did not meet the ‘public interest’ test because ‘nobody is ever going to read that’). Reform to FOI is desperately needed, and the change needs to be pretty fundamental to disrupt the culture of secrecy in the Victorian Public Service. High on the agenda should be to take FOI officers out of individual departments, where they are easily subject to ‘capture’. FOI officers should be independent advocates for the public’s right to know rather than gatekeepers working in the interests of their departments.


But a better FOI process would go only some of the way to making the machinations of our governments more transparent. More information should be made public as a matter of course. Ministerial diaries would be top of my list. If New South Wales can manage it, Victoria could, too. Top bureaucrats should be subject to the same scrutiny—as this study shows, high-ranking bureaucrats can be as important as ministers in pushing for policy and interacting with lobbyists. It also seems outrageous to allow the emails and digital diaries of government officials to be simply destroyed. For at least a decade, probably two, we have been living in a society where information flows are primarily digital. Much that governments once committed to paper now has a digital form only. There is a risk that huge chunks of history will be destroyed if we do not make rules requiring the preservation of emails, online calendars, even metadata from government-issue phones (hell, they get it on us)—even if, in the name of preserving ‘frank and fearless’ debate about policy, we lock those records up for years, as per Cabinet files.


Finally, it is quite evident that both sides of politics have made use of ‘commercial in confidence’ rules to shield themselves from public scrutiny. That caveat should be drastically restricted from its liberal contemporary use, if it should exist at all. Indeed, perhaps it should not. It would seem perfectly reasonable to tell the private companies that make their billions from public contracts that a cost of doing that business is transparency.


Such changes would allow the next person mad enough to embark on a seven-year deep dive into a policy controversy to understand what really happened with a high degree of confidence. Of course, some readers may feel it would be better simply to set up a proper integrity commission for Victoria—one with public hearings and own-motion powers and so on. And to be sure, that would be a great way to get to the bottom of questions about decision-making processes and who lobbied whom. However, I do not think it fully satisfies my sense that the public should be able to interrogate the activities of its own government itself; that anyone, not just some special commissioner or their counsel assisting, should be able to ask questions about political processes and, if they can afford the time, eventually receive insightful answers. That, I feel, should be possible in an open society.


James C Murphy





VICTORIA’S ROADS BUREAUCRACY GENEALOGY



[image: image]





AUTHOR’S NOTE



A FEW INTRODUCTORY POINTS of context may help readers unfamiliar with Australian politics to navigate the saga that unfolds on these pages. First, Australia has three tiers of government: (1) the Federal or Commonwealth Government; (2) state and territory governments; and (3) local governments. Although on paper each has fairly distinct roles, in practice all three become entangled in many areas of public policy (the Australian federation is a marble cake, not a layer cake), and all three have important roles in our story—but the Victorian state government is centre stage. This is because state/territory governments tend to be the most directly involved in planning and constructing projects, although ordinarily they depend on the Commonwealth for funding, owing to the chronic vertical fiscal imbalance in the Australian federal system.


Both the Commonwealth and state governments are parliamentary, Westminster systems, with executives drawn from the legislature. Both the Commonwealth and the state of Victoria have bicameral legislatures: for the Commonwealth, this is the House of Representatives and the Senate; in Victoria, it is the Legislative Assembly and the Legislative Council. Governments are formed by those with a majority in the lower chamber.


‘Premiers’ are the state equivalents of prime ministers; they lead by virtue of being elected head of their parliamentary party, so premiers can be replaced between general elections, if and when the relevant parliamentary grouping decides on a spill.


Australia’s two major political parties are the centre-left Australian Labor Party and the centre-right Liberal Party of Australia. The latter is, at most times and in most jurisdictions around the country, in formal coalition with the National Party (ostensibly a farmers’ party). In this study we use the term ‘Coalition’ to refer to this pair, as is the local custom.





INTRODUCTION



KEN MATHERS, HEAD of Victoria’s road megaprojects agency, the Linking Melbourne Authority, is enjoying a celebratory beer. It is a Monday in April 2013, not yet bleak mid-winter in Melbourne, so Mathers is on the rooftop of an inner-city bar, the European Bier Café, looking out at the city. He has just spent hours stuffed in a meeting room a few blocks away—a committee meeting of the Victorian Cabinet, where the state’s most senior government ministers had gathered to make a final decision about his pet project: a massive, multi-billion-dollar proposal that, in just a few short months, will become an all-consuming political controversy for Victoria. Mathers has spent the last three years working doggedly on it; long nights and early mornings, planning, consulting, lobbying, persuading, nudging, jumping through hoops, shepherding the project through the gauntlet of government. Tonight, at last, it seems to have paid off, for tonight the Budget and Expenditure Review Committee, headed by state Premier Denis Napthine himself, agreed to pour hundreds of millions into starting the project as soon as possible.1 It is the notorious East–West Link—by some measures one of the most expensive infrastructure projects Melbourne had ever attempted to build in all its history until then.2 It will be Ken Mathers’s crowning achievement after a lifetime in the roads bureaucracy.


One of his drinking partners, up there on the rooftop, is Jim Betts, Victoria’s transport secretary. Perhaps for Betts, tonight’s beer is less celebratory and more cathartic. Three years ago, he was overseeing a huge plan to expand Melbourne’s rail network. The Victorian Transport Plan—Labor Premier John Brumby’s thirty-year infrastructure blueprint for the state—had made massive new rail projects the top priority, for the first time in decades. It had been so long since Melbourne had built major new train lines that planning experts had to be flown in from overseas.3 And Betts was top of the agency rolling it all out—this giant, seemingly once-ina-generation expansion of the transit system. That changed with the 2010 state election, for John Brumby was rather unexpectedly ousted from office, and with Brumby went his plan. The major new rail projects were put on ice. And now, despite his attempts to keep rail on the agenda, Mathers’s gigantic inner-city road has been confirmed as the all-devouring priority for the government.


These two bureaucrats sharing a drink on a city rooftop are standins for two visions for Melbourne that still battle for supremacy today. Mathers, a life-long roads man, believes the best way to make life easier for Melburnians is to give them more motorways. Since at least the 1960s, Melbourne has been, body and soul, a car town. We overwhelmingly drive to work, to school, to university and football practice, haul our freight across the roads, from the port, across the city, out to industry hubs on the city’s edges. Great swathes of Melbourne revolve around the car—the kinds of houses we live in, how we shop, where we can work, who travels easily and who is stuck. More than that, there is an ideological dimension here: the car liberates the individual; it grants choice—rail shackles; it demands conformity. This is the vision personified by this greyhaired bureaucrat Ken Mathers, up on the rooftop bar in the central business district.4


Betts, less an ideologue and more a pragmatist, sought to cope with the crippling congestion wrought by decades of road domination by trying to persuade people to get out of their cars and onto the train, the tram and the bus. It is an approach that does not just seek to cater to existing wants and demands but also seeks to reshape them into something new, something more workable for the city and the planet. And with Brumby’s Transport Plan, it looked as though the old way of thinking—continually expanding the road network, bit by bit—might finally be on the way out; that the government was ready to put big money into mass transit. It could allow the city to grow in a way the car can never really allow. It would be a more urban Melbourne, perhaps a more European and less American Melbourne; Melbourne the sophisticated, polycentric city; the progressive metropolis. It would take billions, and plenty of coaxing of people out of the mode of transport they know and love, but that is the vision that Betts stands for, even if he is not always a pure PT zealot.


Tonight, however, ‘Melbourne the car city’ has won out. Over at Treasury Place, the government decisively chose road over rail—a road so large it would monopolise the state’s capital works budget for years, to the exclusion of all other modes. As if the message were not clear enough, the morning after this rooftop beer, Betts will be told by Premier Napthine himself that his services are no longer required by the State of Victoria. But right now, he is being a good sport. He is toasting Ken Mathers and his latest coup, East–West Link, neither of them having any inkling that the project would explode.


Infrastructure is a political business. It is political in fundamental ways: it involves public space, public goods and usually vast sums of public money. Infrastructure planning and construction are major areas of government administration, in countries rich and poor, and single projects can be so large that they dominate the whole policy agenda of a jurisdiction for years, particularly at the state or regional level. They are also one of the more tangible manifestations of government action—they are, figuratively and often literally, concrete—making them a key medium through which citizens interact with public policy and a yardstick by which they can judge the competence of a government. Because of this, infrastructure policy is rarely if ever a coldly rational, evidence-driven endeavour—and any attempt to understand it in those terms will inevitably lead away from the real underlying logic of the process.5 Rather, every part of that process, from deciding which projects should take priority to who should build them to who should pay for them, is subject to political pressures, political logics. The bridges and tunnels, dams and channels, overpasses and viaducts we build or do not build—they are all political as well as literal constructions.


This book is about those politics. Indeed, it teases out many layers of politics shaping infrastructure: the formal politics of elections and party competition; the politics of government leaders and their internal party rivals; of bureaucrats influencing and lobbying their elected masters; of inter-agency jostling for influence and empire; of interest groups and rent-seekers vying for advantage—we can see all of it in the domain of infrastructure policy. Untangling that mess of players and influences is no easy task. Which forces are most important in shaping what is built and what is not? What roles do these actors play? What is the power dynamic?


Any attempt to respond to these questions with a simple, mechanistic sort of answer is fraught, for once we care to look around, we see that infrastructure is frequently a messy, contested, almost unpredictable political arena. A project announced does not automatically mean one built. Around the world we in fact see an alarming number of infrastructure projects running into trouble: going bankrupt as commercial ventures,6 failing to deliver promised benefits,7 becoming debacles during construction,8 or provoking a major public backlash; sometimes a backlash so intense that it proves fatal for the project.9 In other words, infrastructure projects frequently do not go to plan—they are open to challenge, to contestation. In Australia, few projects illustrate this more starkly than the notorious East–West Link.


A multi-billion-dollar toll road for inner-city Melbourne, East–West Link was proposed by Victoria’s state government under Coalition Premier Ted Baillieu in November 2011. The road would have connected two arterial motorways that had long funnelled cars and freight into the inner city: projects like it had been on and off the agenda for many years, but under Baillieu it was back and top of the state’s capital works agenda. The project was then fast-tracked under Baillieu’s replacement as premier, Denis Napthine, in 2013. Bitterly opposed by community groups, inner-city councils, environmentalists, public transport advocates and eventually the official state Opposition, East–West Link became a major political issue in the months leading up to Victoria’s 2014 state election. Two months out from polling day, the state government signed contracts with a private consortium to build the project, over the protestations of the Opposition Leader, Labor’s Daniel Andrews, who insisted that the electorate should be given the chance to give the link its approval or otherwise.10 Andrews (infamously) claimed that contracts signed so close to an election and under a legal cloud were ‘not worth the paper they’re written on’.11 He pledged to cancel the contracts if Labor was elected, which, in November 2014, it was.12 After protracted negotiations with the private consortium, the project was cancelled in 2015, with compensation and sunk costs on the project totalling more than a billion dollars—with no tangible benefits for the public at the end of it all.13


Debate raged on well after the 2015 settlement as to whether the project was vital for the state’s prosperity or a catastrophic waste. Indeed, it remained the policy of the Victorian Liberals to build East–West Link as an urgent priority in the 2018 and 2022 state elections.14 The issue still resonates at the national level, too. East–West Link has become something of a byword in Australian political circles for the politicisation of infrastructure, for wanton waste and calamitous risk-taking by politicians in the pursuit of power. Politicians on all sides, in state Parliament on Spring Street and federal Parliament in Canberra, still make reference to the East–West saga, still seek to ascribe blame to the other side.15


East–West Link was not the first infrastructure fiasco to befall Australia—in fact, Sydney’s iconic Opera House is considered an ignominious classic in the literature of megaproject mismanagement—but it is an especially big and meaty case study in the contemporary politics of infrastructure in Australia.16 There are three reasons for this. First, this infrastructure dispute was of an order of magnitude more intense than most. Combatants on both sides of the issue engaged in extraordinary measures to win the battle—to get the project rolling or to stop it. On the Coalition side, the government passed special-purpose laws to fast-track the project,17 granted sweeping police powers to enable the breaking up of pickets around the construction site;18 committed the state to contracts to build it while it was still subject to legal challenge;19 shielded the project from scrutiny by state Parliament, the public and even the Senate;20 and offered the private sector consortium it contracted for the link special guarantees right before the state election, promising hundreds of millions in taxpayer funds should the project ever be cancelled.21 Opponents of the link were equally aggressive in their campaigning: picketing and locking-on to geo-technical drill sites; engaging in other direct-action protests on a scale unseen for decades in Melbourne; obtaining unprecedented financial and organisational backing from local councils to wage their campaign;22 mounting multiple high-profile legal challenges to the project;23 and, most prominently, securing a highly controversial pre-election pledge from Labor not to honour or recognise government contracts to build the link—an act considered beyond the pale by many in the business community and elements of the state press, and, just months earlier, Labor itself.24 So, few Australian case studies can match East–West Link for intensity—it is an instance of the infrastructure game, if we can call it a game, played at its hardest.


Second, the dispute was wider than a standard land-use conflict: the issue found its way into all three branches of government—executive, legislative and judicial—and involved active participation from all three tiers of Australian government: local, state and federal. A whole galaxy of other actors were drawn in too, from resident associations in affected suburbs to environmental and public transport advocacy groups, the motorists’ and business lobbies, and international conglomerates brought in to build the project.25 The issue loomed large in a series of elections, not only in the 2014 and 2018, and perhaps the 2022 state elections, but also the 2013 federal election, where the promise to fund East–West Link was a key Abbott Opposition policy, as well as the 2016 federal election, where discontent over the cancellation of the project was a key issue in Melbourne’s east. East–West acted as a kind of natural stress test of the entire infrastructure policy-making system, bringing all sorts of players and institutions to bear on one issue, one project. This means that East–West Link offers us a unique opportunity to see how all those players interact, what sorts of moves are possible, which powers they possess, who trumps whom when everyone enters the melee.


Finally, as a major political controversy, East–West Link was the subject of unusually intense scrutiny—by the press, the courts, state and federal auditors-general, and by the state Opposition, which, upon taking office, published a wide array of documents usually kept secret for thirty years under Cabinet confidentiality conventions. This gives us a chance to peek inside the black box of government decision-making for a relatively recent controversy—an opportunity we do not often get in lieu of some kind of special commission of inquiry.


In sum, we have in East–West Link an unusually accessible, unusually rich case of infrastructure policy-making in action. It was not just any battle but a titanic, totemic one—an infrastructure battle that shows us all the machinations of war in motion, all the players at work, the many political logics of infrastructure colliding.


Indeed, East–West Link is such a rich and complex case that simply explaining what happened and who did what is a difficult task. Many commentators, writing in the press or opining over the airwaves, have appeared confident that they have a grasp on what happened and why, but their versions differ, sometimes on basic points: the beginning and end of the story, the basic motivation of key actors, and so on. Some are sure the project was chosen by state leaders for narrow, short-term political reasons and undone for the very same.26 Others argue that the link was part of a long-enduring policy paradigm, institutionalised in the roads bureaucracy, and that it fell apart because that paradigm no longer made sense. East–West Link was so old-fashioned that the project seemed a bizarre anachronism, out of step with the values and goals of contemporary society.27 Others still are adamant that this is simply a case of a community campaign heroically beating back government policy; that the story hinged on people power.28


How to choose? Do we focus on the protests? On the bureaucracy? On the political calculations being made by leaders? Even beginning to offer careful, rigorous explanations for what happened in this case requires that we make certain choices about the kinds of players or processes worthy of our attention, worthy of investigation and explanation. When we throw the spotlight on one of them, we lose sight of the other players, other factors that may in fact be important—factors we might see if we care to look twice. They are the kinds of choices we make all the time when we try to understand politics and policy-making—simplification is unavoidable and, indeed, quite necessary to the task of making sense of things, but that does not make the work of choosing the best type of explanation any easier. In fact, it makes things all the more dangerous, for we can sometimes develop habits and biases towards certain genres of explanation, certain theoretical frameworks that we like or find dependable, closing ourselves off to viable alternative explanations for the issues or events we study. We approach new events, new cases with a ready-to-hand idea of how the world works and we end up ignoring or bracketing out important parts of the story—the parts that do not fit our model. Work testing out multiple explanations for a policy case study is actually quite rare—although, when it occurs, as in Graham Allison and Paul Zelikow’s famous study of the Cuban Missile Crisis,29 or Scott Sagan’s on various near-accidents with nuclear weapons, it generates fascinating insights and opens up rich debate.30


This work aims at the very same by looking at East–West Link from three different angles; three vantage points that yield different insights and explain the story in different ways. First, we look at things from the lofty heights of the state Premier’s office. Premiers are frequently held by journalists and indeed the general public to be almost singularly responsible for government policy, and on major projects like East–West Link, they are usually the key decision-makers on a formal level.31 Projects struggle even to find space on the governmental agenda without the Premier’s sign-off, and the form, timing and nature of the final project are all issues that would seem to be open to premierial shaping. Premier Denis Napthine was, publicly, the link’s most visible and identifiable champion, and it was he who personally signed the contracts ahead of the 2014 election. Ted Baillieu, Napthine’s predecessor, plainly played a role too. Although he was a less vocal public booster for East–West, Baillieu was at the helm when planning on the project began and when the project made it to the top of the Victorian Government’s priority list. And obviously, it was Daniel Andrews, once in the Premier’s chair, who cancelled the project as he had promised in Opposition.


So it seems quite obvious that any explanation for the East–West saga must account for the roles played by the state premiers. Indeed, we could even find that theirs were the most important; that their choices were most pivotal to how things played out. There is a fairly clear argument to be made there: premiers were in the position of responsibility; they made the final decisions to go ahead with the project, to try and start it before the 2014 election, to sign contracts, then to cancel it. None of that could have happened without premiers pushing for it—so we can conclude that infrastructure is something shaped by them, by the people at the top of governments. If we want to understand infrastructure policy in Australia, we should look first to premiers. We will refer to this argument as the Premiers Hypothesis.


Then again, perhaps this overstates the power of leaders. Transport activists and scholars in Melbourne have frequently blamed the impulse for road-building not on individual government leaders but on the bureaucracy, and things were no different for East–West Link.32 Here the argument is that roads bureaucrats harboured plans for such a project and sought to implement them irrespective of the stated priorities or policies of the elected government—indeed, that they persuaded or cajoled the government to build the project despite assurances made during the 2010 election that the tunnel was not Coalition policy. In this argument, the bureaucracy favoured the project before any investigation of its merits; they were committed to it for their own reasons—reasons we might dub ‘ideological’ (a sincere commitment to roads), or perhaps ones we would describe as simple ‘self-interest’ (a more Machiavellian commitment to their own bureaucratic empires). They did not investigate the project’s merits with an open mind; they inflated its benefits, low-balled its costs and exaggerated the plausible speed with which they could roll it out. They engaged in what the great Robert Caro calls ‘stake-driving’: racing to get the project started, no matter how controversial the project might be, for, as New York’s infamous Robert Moses once boasted: ‘Once you sink that first stake, they’ll never make you pull it up.’33 Because they stake-drove East–West Link, the bureaucracy ran rough-shod over potentially powerful stake-holder groups that ultimately derailed the project; so the unmaking of the link is as much a function of their choices as was the making. Had these bureaucrats cared more about building up legitimacy for the project, things might have been different. So in this version we assume it is the bureaucracy that really shapes what is built and what is not—it is the key to understanding infrastructure politics. We can call this our Bureaucrats Hypothesis.


But then what about these apparently powerful stakeholder groups? Our third look at the East–West story follows them: the interest groups and activists working from outside the formal bounds of the state to influence policy. How important were the tunnel picketers, the inner-city councils, the community groups, or, conversely, the so-called road lobby: the motoring clubs, contracting companies and other vested interests?34 We can again see an argument that perhaps they were the critical factor—that it was extra-parliamentary pressure groups that forced the project onto the agenda and that slowed down, politicised, challenged and ultimately vetoed the project, and that political leaders and bureaucrats were in the end unable to counter that power and not ultimately in control. In this version we accept that infrastructure policy-making is an arena open to far more than just the formal political institutions—indeed, that perhaps what happens at that formal decision-making level is merely a reflection of the balance of power between bigger social forces. This we call the Pressure Politics Hypothesis.


In this study, we explore these three approaches to the study of politics—the leader-centric approach; the bureaucratic politics approach; and the wider, more pluralistic pressure politics approach—then apply a version of them to our case study. It will mean our deep-dive into East–West Link doubles as a way to compare the relative insights of these different approaches when trying to understand the politics of infrastructure.


Such an endeavour throws up some significant challenges. Notwithstanding the publication of usually secret Cabinet documents, pinning down all the political machinations involved in East–West Link is not straightforward. Indeed, when I first set out on this project, the first thing academic experts in the field told me was that nobody would ever talk to me about it. It was, in 2016, still a hot political controversy, with many secret elements to it: secret processes, secret committees, secret lobbying campaigns, secret letters and discussions—the sort of things we might only get at with a royal commission. In lieu of powers and resources of that sort, a whole series of methods were applied to the task of cracking open the black boxes of our case study.


Where the published Cabinet documents, auditor-general reports, Senate estimates hearings and court cases fall silent, I have sought additional documents under Victoria’s Freedom of Information laws. Of course, FOI is, to put it mildly, a less than perfect system—more than half of my three dozen requests made for documents were denied or came back so heavily redacted that they were incomprehensible. However, the process did yield several never-published documents that reveal new information. Where no obtainable documents have explained things, I have interviewed the key players—more than a hundred interviews in all, including with Premiers Baillieu and Napthine; Labor Premier John Brumby; former chair of Infrastructure Australia, Sir Rod Eddington; former Linking Melbourne Authority CEO Ken Mathers; Minister for Planning and Housing Richard Wynne; former Deputy Premier Peter Ryan; the federal Member for Melbourne, Adam Bandt; former state Liberal leader and Lord Mayor of Melbourne, Robert Doyle; former mayors of the City of Yarra, Amanda Stone and Jackie Fristacky; former state Labor Member for Brunswick, Carlo Carli; East–West Link project manager for LendLease, Michael Kalinowski; plus dozens more who spoke on the condition of anonymity, including ministerial staffers, senior public servants, high-level infrastructure consultants involved in the business case, and anti-link activists.


Even with all this, we will not eliminate every mystery or answer every question thrown up by East–West Link. Indeed, perhaps in the end we raise more questions than we answer. But we do learn enough to shed new light on the story and to teach us something about the messy politics of infrastructure, in Victoria and polities like it.
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EAST–WEST 101


THIS STUDY IS more than a straight narrative history of the East–West saga. We seek not only to tell the East–West story but also to use it as a case study in the politics of infrastructure—something to help us better understand the forces shaping what is built and what is not, in Victoria and perhaps even in other political communities that closely resemble it (other Australian states; perhaps beyond). There will inevitably be critics who regard such an endeavour as hopeless. East–West Link is just one case. Can we learn anything from that one episode that we can confidently extend to generalise about other cases, other projects, other jurisdictions? The answer is that we can if we use the case study to test multiple theories that claim to explain this kind of thing: rival explanations for the infrastructure decision-making process. But that type of test is only possible with a very carefully selected and framed case study. In this chapter, we frame our case study, describing its basic history and features, and work out how we might use it to learn something bigger about the politics of infrastructure.


Project prehistory: Bolte to Bracks


This study will focus on the East–West Link proposed by the Baillieu government in 2011, procured by the Napthine government in 2014 and cancelled by the Andrews government in 2015. The policy logic and the politics of the link have deep historical roots, however. They stretch right back to the late 1960s, back to the long premiership of Henry Bolte (Liberal, 1955–72). It was then that a motorway roughly aligning with the modern East–West Link was first proposed—a small part of a huge new freeway system the Bolte government championed. Its 1969 transport plan, devised to cope with Melbourne’s post-war suburban expansion and the exploding use of the automobile, sought to construct a multi-billion-dollar series of freeways crisscrossing the city; a comprehensive network, with arterial and ring roads to imitate the example being set by American cities like Los Angeles.1 Two legs of that network—the end of the F19 and the start of the F12—would have roughly done the work of what was later the full East–West Link, had they been constructed.2 But they were not. In 1973 they were shelved, along with half the 1969 freeway plan, by Rupert Hamer, successor to Henry Bolte as premier.3 Opposition to the freeway plan, particularly the inner-city sections, had been bitter, with resident associations and protest groups campaigning vigorously for the plans to be scrapped—a pre-echo of what was to happen forty years later.4 Indeed, as in 2013, activists in the 1970s won over local councils, their resources mobilised in the campaign against the state government and the authority charged with constructing the freeway network, the Country Roads Board.


Figure 1 The 1969 freeway network
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Bolte’s 1969 Transport Plan. The inner-city segment of the F19 and the Flemington segment of the F12 roughly correspond to the plan for the full East-West Link, connecting the Eastern arterial freeways with the Western Ring Road. Map by Adam Mattinson.


They also swelled the ranks of the Australian Labor Party, helping turn a rejuvenated state division of Labor, and the federal party under Gough Whitlam, against inner-city freeways.5 With the election of Whitlam as Prime Minister in 1972, critical federal funding for urban freeways dried up.6 More than that, it became evident to the state Liberals under Hamer that the mood of the electorate was shifting, that power could not be taken for granted, that grievances needed to be accommodated. Hence half the freeway plan was to be sacrificed. But it was less than total victory for anti-freeway forces. The government ploughed on with parts of the plan, including the fiercely resisted Eastern Freeway,7 the Tullamarine Freeway and the Monash and Calder freeways, among others. Moreover, freeway advocates within and outside government never truly gave up the idea of a comprehensive freeway system for Melbourne. In the wake of Hamer’s 1973 announcement, the chairman of the Country Roads Board told colleagues via a memo to ‘go quietly on freeway matters at the moment … [T]hese are frustrating times for us all, but the pendulum will swing back our way again.’8


The pendulum did indeed swing back with the advent of the Kennett Coalition government in the 1990s.9 In 1993 Kennett launched a grand plan to link three of the four freeway ‘dead-ends’ at the edge of the Central Business District left over from the 1969 plan. ‘CityLink’ would connect the Tullamarine Freeway with the Monash and the West Gate freeways with a series of tolled tunnels under and bridges over the city, to be built, owned and operated under a lease with private consortium Transurban.10 Construction began on CityLink in 1996.


Figure 2 Transurban’s CityLink
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CityLink in dark grey, with the Western Link between connecting the West Gate and Western Ring Road in the north, and the Southern Link connecting the Monash with the West Gate and the CBD, partly via a tunnel (dotted line) Source: VicRoads.


By 1999, with CityLink about to open, the Kennett government set its sights on the final ‘dead end’: the Eastern Freeway. The next grand Kennett project, the Premier told the press in the weeks leading up to that year’s state election, would see the Eastern Freeway connected with CityLink by a tunnel beneath Fitzroy, Carlton and Parkville, the first time we see the East–West Link in recognisable tunnel form.11 A study by the state road-building agency VicRoads was commissioned to assess potential options.12


Kennett would be denied the satisfaction of placing that final piece of the inner-city freeway puzzle. Against all expectations, Steve Bracks and Labor were voted into minority government in 1999.13 Labor, which was a vocal critic of CityLink and its planned extension via the East–West tunnel, shelved the VicRoads study of the project, initiating its own, broader, Northern Central City Corridor study.14 Submitting its draft report in 2002, the NCCCS found that a tunnel connecting the Eastern Freeway to CityLink was not worthy of further investigation, the assessments on its cost versus its estimated benefits being dismally low.15 The Kennett East–West Link was shelved, other projects taking priority. But, as in 1973, we can see with hindsight this was only a temporary hibernation. In just a few years it would be back, and this time it would remain top of the Victorian Government’s agenda right through to its grisly end in 2015.


The modern iteration: Eddington to Napthine


Late in 2005, the state Treasurer, John Brumby, boarded a helicopter and took to the sky for a god’s-eye view of the city at peak hour. It made a terrific impression: ‘I’ve got to say it was one of the most worthwhile things I’ve ever done. Until you see things from the air, you have quite a wrong impression,’ he told the Age upon landing.16 The Treasurer’s mid-air revelation had a profound impact on the work being done by bureaucrats on the new transport subcommittee set up by Cabinet to deal with what was widely perceived as a transport ‘crisis’ emerging in Melbourne.17 Until Brumby’s chopper ride, no East–West tunnel had been on the government’s agenda. ‘Then the tunnel appeared in the middle of the process’, a government source told the Age, ‘and we thought “where the f--- did that come from?”’18


By mid-2006, the government had published its plan to cope with spiralling congestion on the transport network: Meeting Our Transport Challenges—$10 billion in new spending over ten years, and a fresh study on the need for an East–West road link. The Bracks government tasked Sir Rod Eddington with investigating the project. Eddington—airline CEO and corporate titan—had previously overseen a transport inquiry for the Blair Labour government in the United Kingdom, and was personally recruited by Steve Bracks to return to Victoria, initially as head of the Victorian Major Events Company, then for the East–West Link Needs Assessment study.19 During 2007, Eddington and his study team took submissions, met consultants and toured Melbourne’s transport system as the papers printed speculation and opinion on what they might conclude.20


In 2008 Eddington handed his final report to Steve Bracks’s replacement as premier, John Brumby.21 Among the recommendations were major new rail projects and an enormous road tunnel, stretching not just from the Eastern Freeway to CityLink but also extending westward, via the Port of Melbourne, to connect with the Western Ring Road, giving Melbourne a second major link across the Maribyrnong River, an alternative to the over-used West Gate Bridge.22 Eddington recommended that the link be built not as a CBD-feeder for urban commuters but as a city bypass for freight, for easterners headed for the airport, and for those in the job-poor west commuting to the east.23 It argued that congestion was spiralling out of control—to do nothing was simply ‘not an option’, and to choose just one big project would not be enough.24


Figure 3 The full East–West Link


[image: image]


While this is the route developed later, by the Coalition government, this map illustrates Eddington’s basic proposal: a tunnel running from the eastern section to CityLink, then down to the Port of Melbourne (the port section) and on to the Western Ring Road (the western section). Source: East–West Link Business Case, Department of Transport, Victorian Government, 22 March 2013.


Although the Premier and several key ministers were believed to be angling for a tunnel recommendation, Eddington’s conclusions were not immediately embraced by the government.25 The cost, for one thing, was staggering: $10 billion, the entire value of the ten-year plan launched back in 2006. For another, opposition to the tunnel, particularly the eastern leg between CityLink and the Eastern Freeway, had begun to mobilise by the time the report was handed down. Transport policy experts, environmentalists, local residents, even Labor MPs came out against the tunnel.26 For months, the state government puzzled over the Eddington study and how to respond to it.


Eventually, in December 2008, they made their response by way of the Victorian Transport Plan (VTP).27 Compared to Meeting Our Transport Challenges, the VTP was mega-project mania: $38 billion in new freeways, tunnels, metro lines, ring roads and rolling stock over twelve years. This included a commitment to build a truncated version of the western section of the Eddington road tunnel, although construction was not scheduled to begin until at least 2013.28 The eastern section it considered ‘worthwhile’ but not a priority at all—it did not even feature in the long-term list of projects.29 Furthermore, the fate of nearly all the projects proposed in the Victorian Transport Plan were, according to fine print on the last pages of the report, ‘subject to a partnership with the Commonwealth Government’.30 This was quite a hefty ‘if’—one that grew fatter as the Global Financial Crisis emerged and began eating up much of the federal government’s infrastructure fund, converting it into stimulus. By 2010 the Victorian Government had made the western section—dubbed ‘WestLink’31—its top priority in its application for those Commonwealth dollars, but they were not forthcoming. By the time of that year’s state election, it was unclear whether or when any section of East–West Link might get the green light.


Although it was disowned by the Brumby government, the eastern section of the Eddington tunnel never totally fell off the policy agenda, and indeed it returned as a top government priority after the election of the Baillieu Coalition in November 2010. The Baillieu government landed on the Eastern-to-CityLink tunnel as its top priority within a year in office.32 During 2012 it planned and assessed the project, considering various dilemmas over alignment, off-ramps and possible tolling, as well as the big ‘if’: how to finance the project while Canberra remained reluctant to contribute. By 2013, when the business case for the Baillieu East–West Link was being handed to state Cabinet, most of these dilemmas had been resolved: it would be a tolled link, running straight under Alexandra Parade and emerging in a spaghetti junction at Royal Park, with the possibility of just one off-ramp allowing access to Parkville via Elliot Avenue (see the colour map in the picture section).33 The project would be a public–private partnership, operating under an availability model, the state taking on the risk that patronage for the new tunnel might not live up to the forecasts, the private sector providing the bulk of the up-front cost of construction—estimated at between $6 and $8 billion.34


This would be the East–West Link that would become the Coalition government’s signature project under Ted Baillieu’s replacement as premier, Denis Napthine; the project that would become a major political controversy and would become the subject of protests, pickets and court challenges; the project that the Napthine government would sign contracts to build just two months ahead of the 2014 state election; the project that the Andrews Opposition would pledge to cancel should it win the election; the project the subsequently elected Andrews government would negotiate its way out of, costing Victoria more than half a billion dollars in compensation—nearly a billion if we included sunk costs in the project.35 This is the East–West Link that is our object of study. Although we make use of the project’s long prehistory—for at times, this historical context will prove to be important in understanding more contemporary motivations and actions—we focus on this iteration of the project, as adopted by the Baillieu–Napthine government, and seek to understand how it unravelled in 2013 and 2014.



A crucial case?



East–West Link is a fascinating episode in its own right, but it also offers us some wider lessons about how infrastructure policy-making, in Victoria and in political communities like it, works. While some academics claim a single case study cannot be generalised to cover other cases, there is a growing scholarly tradition that recognises the power of specially selected case studies to address wider questions owing to their ability to test the relative merits of rival theories.36 This is the approach used in Allison and Zelikow’s aforementioned Essence of Decision and in Sagan’s Limits of Safety, and more recently formalised as what the political scientist Joachim Blatter has dubbed ‘congruence analysis’.37 Congruence studies typically have two steps: first, researchers deduce a set of concrete predictions about what we should see in a particular scenario according to various theories; second, they test those predictions on a real case to see how closely it aligns to theory, comparing the relative strengths and insights of the different schools of thought.38 Such comparisons are very difficult to carry out with massive studies using many cases, because the whole point is to question, again and again, how to interpret what we are looking at—large studies often require fast, surface judgements about the boundaries and defining features of a case in order to get into the computing of variables. It is only when we go past the surface appearances and dig into the gritty details of a case study that we can start to see multiple interpretations, multiple meanings to different elements of the story—as Bent Flyvbjerg says, this is how objects of study get the chance to ‘talk back’ to the researcher.39
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