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Praise for

SO YOU WANT TO BE A LAWYER

Empowerment through awareness, So You Want to be a Lawyer is challenging and enlightening, a must read for the aspiring law student.

Debra Martin Chase, Producer of the Princess Diaries, The Sisterhood of the Traveling Pants and The Cheetah Girls movie franchises. Mount Holyoke College and Harvard Law School graduate.

So You Want to be a Lawyer is the handbook for anyone who wants to succeed and thrive in law school and beyond.

James Garner, JD, Tulane University, 1989, Order of the Coif, Magna Cum Laude, Managing Editor of the Tulane Law Review, no. 63.

If you’re thinking about law school, do yourself a favor, read this book first.

Everett Bellamy, Senior Assistant Dean for the JD Program and Adjunct Professor of Law at Georgetown University Law Center.

Brilliant and innovative, the authors capture the essence of the legal experience in one fell swoop, bravo!

Marc H. Morial, Esq., President and CEO of the National Urban League. BS University of Pennsylvania, and JD, Georgetown University Law Center, 1983.

The handbook for every prospective law student.

Pascal Calogero Jr., former Chief Justice of the Louisiana Supreme Court

A true act of generosity, I wish this book had been available when I was thinking of going to law school.

Nancy J. Taylor, Esq., University of California at Berkeley School of Law. California Law Review, 1987

So You Want to be a Lawyer is a dynamic approach to understanding the mechanics of law school and testing your potential for success in law school.

Antoinette C. Bush, Partner at Skadden, Washington D.C. Wellesley College and Northwestern University School of Law graduate.


THIS BOOK IS FOR YOU IF YOU…

  1.   WANT AN INSIDE LOOK AT THE STUDY AND PRACTICE OF LAW

  2.   ARE THINKING ABOUT BECOMING A LAWYER AND WANT TO MAKE AN INFORMED DECISION ON WHAT TO STUDY IN COLLEGE

  3.   WANT ASSISTANCE ON HOW TO SELECT A LAW SCHOOL

  4.   WANT TO BETTER UNDERSTAND THE LAW SCHOOL ADMISSIONS PROCESS

  5.   WANT THE NAMES AND ADDRESSES OF A.B.A. APPROVED LAW SCHOOLS AND INFORMATION ABOUT FINANCIAL ASSISTANCE

  6.   WOULD LIKE TO ENHANCE YOUR CHANCES FOR ADMISSION TO LAW SCHOOL

  7.   WOULD LIKE A HEAD START OVER OTHER FIRST YEAR LAW STUDENTS

  8.   WOULD LIKE PRACTICE SOLVING LEGAL PROBLEMS THE WAY LAW STUDENTS DO IN LAW SCHOOL AND THE WAY A LAWYER MIGHT IN A COURTROOM

  9.   WOULD LIKE INFORMATION ABOUT CAREER OPPORTUNITIES AS A LAWYER

10.   WANT THE ULTIMATE HANDBOOK ON THE STUDY AND PRACTICE OF LAW


[image: Title Page of So You Want to be a Lawyer]


To our children

Alexandra, Brendon, Jarone, Olivia, and Sara
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FOREWORD

Like many people, I went to law school because I could not think of anything better to do. It was either law school or graduate school, and I figured that lawyers made more money. I liked to read, but I abhorred boredom. In fact, the fear of boredom made it difficult to accept the law as my best option. As a result, I was nonchalant and unprepared for what I walked into, and at first, overwhelmed by the law school experience. Looking back on it now, I only wish that I had been able to find an interesting way to get a look at what “the law” was all about before I was thrown into the rigors of the first year of law school.

So You Want to Be a Lawyer would have been beneficial because it takes an apparently boring subject and dissects it in a competent and entertaining way. On a fundamental level, the book addresses the basic question of, “How does a lawyer discover the truth?”

So You Want to Be a Lawyer is well presented and, should my son or daughter express an interest in pursuing a legal career, this is a book I would recommend. I would do so whether they were in high school, college, or had just been accepted to law school. So You Want to Be a Lawyer will reach readers at all three levels and will be of interest to a broad range of ages, maturity, and levels of interest. Advanced high school students, college students, and law students will all benefit from its unique approach to understanding the maze of intellectual hurdles that one must navigate to be a successful lawyer in the United States.

I am told that I am a decent lawyer, but my apparent competence is, more than anything else, a product of hard work. If So You Want to Be a Lawyer had been around at “the decision times” in my life, there is a good chance I would have read it and gotten a head start on where I am today. I would have paid attention to things that I had missed. I would have known what to look for. I think if I had read the book, I would be a better lawyer today.

As you can see, I am enthusiastic about this piece of work. I believe that it will help many students make informed decisions. It will make the law school experience more rewarding and supply the legal system with better lawyers. That is a lot to ask of any book, but this delightful exploration of “the law” is such a resource for anyone committed to the process of becoming an officer of the court.

Ronald Mason, Esq.

President, Southern University System

Columbia University

Columbia University School of Law


FOREWORD TO THE NEW EDITION

I became a lawyer because of Atticus Finch. As a child, I read my copy of To Kill a Mockingbird so many times it fell apart. He was everything I hoped to someday be: someone with utter integrity who stood up for the powerless, and served as the moral compass of the community. My father, a surgeon, had enough respect for my childhood ambitions that he actually took me to court to watch real lawyers. There, I was transfixed by the action, the argument, and the electric intensity of the attorneys. Some of it made me laugh— as a lawyer, I’m not ashamed to admit that what we do can sometimes seem absurd—but I also gained an appreciation for the diligent preparation and passion required to succeed.

I have always loved the law, and more importantly, how legal training has helped me to think. Every problem is something I can analyze and take apart into smaller, manageable pieces. But even better, legal training compels you to constantly put yourself in your opponent’s shoes. It requires you to think about others’ perspectives and arguments so that you can better hone your own. And it encourages you to constantly reevaluate your own beliefs, to ensure you are thinking through every possible angle. Atticus Finch said it best: “You never really understand a person until you consider things from his point of view… until you climb into his skin and walk around in it.”

I am passionate about legal education and its relevance for many careers beyond the law. As such, I am a shameless believer in the value of a law degree and all the benefits its acquisition entails. I also know that it is not for everyone. This book will help you figure out whether a law degree is right for you. It does a wonderful job of mirroring the kind of education we use in law school classrooms. It will help you discover whether the rigorous analysis and logic of law school thrills your soul or makes you want to run for the hills. There are many kinds of intelligence—quick, diligent, creative, analytic—and So You Want to Be a Lawyer will help you see if your particular way of thinking fits. I heartily recommend it to anyone interested in exploring a professional legal education.

Michael Andrew Fitts, Esq.

President, Tulane University


A NOTE ON ADVOCACY

Often times, when the topic of “the law” or “lawyers” is raised in discussion, a question is asked, “How can lawyers defend someone who is obviously guilty? Isn’t that unethical? I just don’t get it. If someone came into my office, confessed to a murder, and wanted to get off on a legal technicality, I wouldn’t do it, would you?”

The answer lies in the nature of advocacy. Our legal system is based on the principle that everyone has a constitutional right to a fair trial and to legal representation. As officers of the court, lawyers are bound to zealously represent their clients and to ensure that they receive due process under the law.

All citizens of the United States of America have a constitutional right to competent legal representation, a right not based on the nature of the crime or on whether the defendant is guilty or innocent. Lawyers, as officers of the court, must be prepared to execute their duties with honesty, integrity, and competence.

The adversarial process is, in essence, a search for the truth with certain constitutional and evidentiary guidelines that the court must follow. Through the law school experience, we begin the journey of learning how to search for the truth in such an adversarial system.

Like other professions, lawyers have a choice in the area of law they decide to practice. However, in certain instances, courts assign lawyers cases. In cases where a lawyer feels that he or she cannot zealously represent their client, the attorney can petition the court to be excused.

Although lawyers are held to a higher standard than those who are not officers of the court, let us not forget that we all have a moral obligation as human beings to be honest and forthright. That is what true advocacy is all about: a search for truth and justice.
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HOW TO USE THIS BOOK







We suggest that you go through the book chronologically. Each section builds upon the skills that you will have tested in the previous section. The first part of the book will give you useful general information about law school, the admissions process, and careers in the law.

In the case briefing section, we: (1) explain how to brief a case; (2) give you a hypothetical criminal law case; and (3) provide a model brief for that case. We then give you actual cases from the first year law courses: Torts, Civil Procedure, Property, Contracts, and Constitutional Law. After each case is a space in which to write out your brief. Once you are finished briefing each case, there is a model brief for you to compare your answer. Remember, there is no one correct model answer. The model answers provided in this book specify the important information on which you should focus, and are only illustrative.

Take as much time as you need to brief the cases. The purpose of this section is to give you an opportunity to read and analyze actual legal decisions and to “dissect” each case. Moreover, remember, it is more important to make sure you understand each case before you begin briefing it than to worry about how long the whole process takes you.

In the section titled “Thinking Like a Lawyer,” you will get a chance to test how well you understood the legal principles set forth by the judges in the five cases you briefed. You are given a summary of five fact patterns from five cases; cases on which you have just been briefed. You will then have to figure out which of the five cases would be cited for each of those sets of facts and why. After you have completed this exercise, you should check your answers against the holdings of the judges, provided at the end of this section.

Again, take as much time as you need for this part of the book. It tests an important skill that all lawyers must perfect—the ability to analyze a set of facts and determine which case law would apply to that particular fact pattern.

“The Anatomy of a Crime” gives you a chance to further test your analytical and reasoning skills against a complex fact pattern, but in this case, you will be applying statutory law to a set of facts, rather than case law as in the two previous exercises.

The statutory law that will apply to the fact pattern is set forth in the section titled “The Law.” For this fact pattern, the statutory law will consist of various crimes, such as murder, assault, and battery.

Although you will no doubt have heard of some of these crimes, remember that the key to answering the questions correctly is not only to identify the crimes that have been committed, but also to be able to explain why defendants should be charged with these crimes. To do this, you will have to understand the elements of each of the crimes.

For instance, murder in the first degree has the following elements: intent to kill someone, pre-meditation, and the act of killing someone. If you believe murder in the first degree has occurred, you must explain how each of these elements is present in the fact pattern.

That’s the essence of thinking as a lawyer—first identifying the applicable legal principal, in this case which crime may have been committed, and then identifying whether each element of the crime has, in fact, occurred in the fact pattern.

When you read “The Law,” try to understand each crime, and then concentrate on each crime’s element. If necessary, visualize the law as though someone were breaking it. This way you will remember it, rather than having to memorize it.

You will also find it easier to spot where a crime has occurred and logically explain why the defendant should be charged with this crime, based on how his or her actions correspond to each of the required elements of the crime.

Also, don’t be afraid to read “The Law” several times and take notes. If you were a lawyer on a case, that is exactly what you would do! No one memorizes every detail of the law. On the contrary, lawyers read it repeatedly, take notes, and then determine which legal principles apply to their problem.

Let’s discuss “The Facts.” You will notice right away that they are not in a straight narrative format. We have done this to approximate the type of format you might face if you were a lawyer assigned to read a deposition. A deposition is an important tool lawyers use in preparing for a case.

In essence, it’s a type of mini-trial without a judge or jury in which the lawyer asks a witness (usually in the presence of the witness’ attorney) questions about the case. A court reporter records the witness’ answers in much the same format that you will see in “The Facts.” Therefore, when you begin to read this section, imagine you are a young lawyer who has been assigned to read the depositions (i.e. the answers or narration of the facts) being given by the witnesses and defendants in this case.

The key to getting a handle on “The Facts” is to distinguish between those sections that are relevant for determining whether a crime has been committed and those that are not. Don’t be intimidated by the volume of material that you will have to read. Just remember that no matter what type of law you decide to practice, you will have to read a lot, so press on!

The questions that follow “The Facts” test whether you understand how to apply the law to those facts.

When you are answering the questions, remember that the reason a certain crime has been committed is as important as identifying the crime. Think about it like this: If you were a lawyer arguing before a judge or a jury, it would not be enough to say that the defendant had committed murder. You would have to prove that the defendant had committed the elements of the crime of murder.

Use common sense when answering the questions. Do not get so hung up on the mechanics of the law that you overlook the obvious. In other words, don’t miss the forest for the trees. Remember, all laws are based on common sense applied in a logical way.

You will notice that the questions are of varying lengths and difficulty. In some cases, we have suggested time limits for each question, which generally correspond to the complexity of the question. We suggest that you attempt to stay within the time limits as much as possible to give yourself an accurate feel for what a law school exam would be like.

Model answers following each question will give you the correct answer to each question. In comparing your answers to those provided, remember to check whether your reasoning corresponds to the reasoning set forth in the correct answer.

That is one of the most important keys to thinking as a lawyer does—being able to reason logically. If you can do this, you have one of the most important skills needed for the study and practice of law. Remember, in the practice of law, there are always two sides to every question. Most cases are not “open and shut.” The key to a successful defense of your position is how clearly, logically, and persuasively you can apply the law to your particular set of facts.

In conclusion, this is how we would suggest that you go through “The Anatomy of a Crime.” First, read “The Law,” taking notes on each of the crimes so that when you come across something in the facts that seems to correspond to one of the crimes, you will be able to identify it. Then read “The Facts.” Take as long as you need with both sections. The key is to fully understand both before moving on to the questions. Then answer the questions and check each one against its model answer.

We are confident that after you have read So You Want to Be a Lawyer, you will have a good idea of the types of problem solving that lawyers face on a daily basis.

We hope you enjoy the book!
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PREPARING FOR LAW SCHOOL







Your Major

Unlike medical schools or other professional schools, law school does not require any specific major or concentration of study, although an undergraduate degree is usually required. While political science, economics, and English, are popular majors among many prospective law students (as is an interdisciplinary “pre-law” major offered by some colleges and universities), you’ll find law students majoring in areas as diverse as engineering and fine arts.

It’s more important to major in an area that you find interesting and rewarding and in which you can excel rather than majoring in something simply because it’s popular among “prelaw” students.

Because the practice of law requires a variety of skills, it’s important to have a well balanced education. For the personal injury lawyer, for instance, a working knowledge of anatomy can be helpful. So some science courses, although not necessary for the law school experience, may be helpful for the practice of law generally.

Also lawyers practicing personal injury or corporate law are often required to work with experts in various fields. Economists, for example, are frequently used in the calculation of future earnings of an individual or business.

Therefore, the successful lawyer must be able to converse competently with various experts. And what better place to learn the basics than in college? So don’t blow off accounting, economics, or the sciences because you think they’re too hard. In the long run they’ll serve you well.

As for the business/corporate lawyer, individuals with specialized backgrounds can have a leg up on the competition if they have a specific skill. In fact, many companies with specialized areas of practice look for attorneys with an undergraduate degree in a technical field. For instance, an employer may require its patent lawyers to have a degree in chemistry or engineering.

The same is true for the pre-med major who decides to go to law school to practice medical malpractice law; he or she may have an advantage over someone who majored in music. Although specific majors aren’t necessarily required for these positions, they give you an edge.

Keep in mind, however, that practical experience can be as important as an undergraduate major. For example, the former investment banker who goes to law school may ultimately have an advantage in getting a corporate securities job over an individual who has not. Once again, choosing a major that you enjoy and in which you can do well is of utmost importance.

The LSAT

The Law School Admissions Test, popularly known as the LSAT and administered by the Law School Admission Council in Princeton, New Jersey, is required for admission by most law schools. The LSAT is a standardized test designed to give law schools an idea of a prospective student’s aptitude for the study of law. There are various LSAT preparatory courses which many people take prior to taking the LSAT.

There are also a number of LSAT preparation books which go over the same general material as the courses. Your scores on the LSAT are one of the key components that law schools use in determining admission. Also, doing well on the LSAT the first time you take it is important because law schools average the scores of people who take the test more than once. Thus some type of serious advance preparation is advisable to ensure the highest score possible.

Whether you take a course or use one of the preparation books depends on your finances (the courses can be expensive) and whether you find it more effective to learn on your own or in a classroom setting. However, whether it’s a course or an LSAT prep book, we cannot overemphasize the importance of some type of preparation.

Generally you should take the LSAT during your junior year of college or the first semester of your senior year. Even if you’re not planning to go to law school directly after college, you may still want to take the LSAT while you’re still in college since it’s often easier to prepare for the test while still in an academic environment.

If you’ve been out of college for a few years and you’re considering law school, you should take the LSAT as soon as possible in order to ensure that you receive your scores in time to qualify for admission for the next academic year. For more information on the LSAT you can contact:

Law School Admission Council

662 Penn Street Newtown, PA 18940

Telephone: (215) 968-1001

Email: lsacinfo@LSAC.org

www.lsac.org

For information on Opportunities for Minorities in the Law contact:

American Bar Association

The Commission on Racial and Ethnic

Diversity in the Profession

321 N Clark Street

Chicago, IL 60654

312-988-5000

Email: minorities@americanbar.org

www.americanbar.org/groups/diversity/racial_ethnic_diversity.html

Washington DC Office

1050 Connecticut Ave. N.W.

Suite 400

Washington, D.C. 20036

202-662-1000

Diversity Initiatives Fund

662 Penn Street

Newtown, PA 18940

Telephone: (215) 968-1001

http://www.lsac.org/LSACResources/Grants/lsac-minority-program-grants.asp

For information regarding financing your legal education you may contact:

http://www.lsac.org/jd/finance/financial-aid-overview.asp

Improving Your Chances of Being Accepted to Law School

If you don’t have a strong undergraduate grade point average or high LSAT scores, there are certain things that you can do to improve your chances of being accepted to law school.

For instance, you may want to consider working for one or two years before applying to law school. Ideally you should seek the type of job that will enable you to hone your problem-solving skills, to demonstrate your ability to work hard, and to show that you have a mature attitude towards your work. These virtues are often lacking in college students.

In addition, working offers the opportunity to obtain favorable employer recommendations. The key is to give the law school admissions committees additional favorable information to offset your low grades and/or LSAT scores.

Some people may wonder about paralegal programs. Working as a paralegal gives you an idea of the law firm environment; however, law school admissions committees are more concerned with whether your work experience required reasoning and problem solving skills rather than simply that you worked in a law firm.

In addition, if you majored in an area that you would like to pursue after college, you may want to consider obtaining a masters degree in that area. Often, doing well in a masters program can be used by a law school admissions committee to show that you can do well in an academic environment. And although high grades in a masters program will not negate low undergraduate grades, they provide additional favorable information to improve the overall quality of your application.

If you come from an economically disadvantaged background, you may want to consider applying to CLEO, the Council on Legal Education Opportunity. CLEO is a federally funded summer program where graduating college seniors take first year law school classes with law professors. It’s a six week program where you go full time to class, take exams, and receive grades and faculty evaluations. CLEO applications are available in the late winter of your senior year, and admissions decisions are usually made by the spring.

Successful completion of CLEO can help your law school application in two ways. First, if you’ve already applied to law school but have been wait-listed, you can write the admissions committee once you’re admitted to CLEO and ask them to hold back on a final decision on your application until you’ve completed the program.

Once you’ve completed CLEO, you can send your grades and faculty evaluations to the law schools and ask them to consider those results as part of your application.

Second, if you have not yet applied to law school and you’ve decided to work for a year, you will have the results of the CLEO program to add to your law school admissions application when you apply to law school during September following your college graduation.

Finally, you may want to inquire with the local bar associations in your area to see if they have any summer or part-time pre-law programs. For example, in Washington D.C., The Charles Hamilton Houston Law School Preparatory Institute is a non-profit program that provides a summer pre-law program where participants take first-year law school classes with law professors and practicing attorneys. Like with CLEO, students are graded and receive faculty evaluations. Because the Institute is a non-profit organization, a minimal tuition is charged.

For more information on CLEO you can contact:

Council on Legal Education Opportunity

1101 Mercantile Lane, Suite 294

Largo, Maryland 20774

240.582.8600

cleo@cleoinc.org

http://cleoinc.org

The Application Process

After deciding where you want to apply, write or call the admissions offices and request an application. Preferably, do this in August or September of the year prior to the academic year you would like to start law school.

Law schools with early admissions policies will let you know if you’ve been accepted in December or January if you have submitted a completed application (including LSAT scores and letters of recommendation) by a certain date, usually October or early November. Many law schools also have rolling admissions policies where they essentially fill their class on a first-come, first-served basis. Therefore, it’s essential to get your application in as soon as possible.

Law school applications consist generally of one or more essays; two or more letters of recommendation from professors, academic advisors, and/or employers; basic information; and your LSAT scores. Currently, the Law School Data Assembly Service (LSDS), offered through the Law School Admission Council, handles most of the law school applications. Almost all ABA-approved law schools use LSDS as a method of standardizing law school application records. Some schools require applicants to process their entire application through the LSDS. Other schools require a separate, school-specific application in addition to the LSDS law report. Contact the specific schools to which you are applying to see what their application rules require. You can register for the LSDS at www.lsac.org.

The essay portion of the application is extremely important and should be taken very seriously, regardless of your grades or LSAT scores. Often, students with very high grades or LSAT scores short-change the essay and then wind up not being accepted at the schools of their choice. Generally, there are one or two lengthy (250 words or less) essays and several shorter essays. In some cases, the essay will simply ask you to write 250 words or less on any subject of your choosing. Alternatively, you may have to respond to specific questions.

The key to doing well on the essays is to demonstrate that you can write clearly, concisely, and fluidly. Since one of the most important skills a lawyer has is his or her ability to communicate in writing, law school admissions offices will be looking very carefully to see if you have that aptitude.

If you’re able to write on a subject of your choosing, you may want to take a position on something and argue your position convincingly. Again, the ability to construct a persuasive argument is another key skill for a lawyer. The extent to which you can demonstrate that ability on your essay, the greater your chances will be of being accepted to the school of your choice.

The essay can also be an opportunity to explain any weak points in your application or any extenuating or unusual circumstances in your background.

Consider, for instance, that your grade point average is higher than your LSAT scores, and you traditionally do not do well on standardized tests. The essay would be an opportunity for you to explain to the admissions committee that you generally do not do well on standardized tests and thus do not feel as if your LSAT scores accurately reflect your ability to do well in law school. Therefore, you may argue that your LSAT scores should not receive as much weight as your grades in evaluating your application.
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