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Introduction

Whether you are a human resource professional, a manager, or an individual exploring the topic of human resource management, this book is designed for you. Recognizing that the human resource management responsibilities are delegated throughout the organization—to all levels—each manager should have a more basic understanding of the functions of human resource management.

The five parts of this book each present an overview of related topics. Depending on your needs or your interest, it is possible to read Streetwise® Human Resource Management by selecting specific parts to read as appropriate.

Part 1 provides an overview of the context within which human resource management is performed. Read this part first if you are not familiar with the environment in which many of the human resource policies and decisions are made. Part 1 explores the role of human resources, the legal environment, and the skills that are necessary for effective human resource management.

Part 2 examines the staffing function of human resources. Getting the right people into the right jobs is certainly a tall order given today’s environment. Part 2 examines the role of human resource planning and presents an overview of the recruitment, selection, and orientation process in staffing organizations.

Part 3 explores maximizing employee performance. Every organization is concerned with improving performance levels. Part 3 discusses the roles of training, motivating, and appraising the performance of developing employees. This section also examines the processes of job analysis and job design in maximizing employee performance.

Part 4 provides information on maintaining human resources. Part 4 examines the complex challenge of retaining employees in a dynamic environment and discusses the role of compensation programs in this endeavor.

Part 5 reviews human resource trends. Organizations must recognize the critical trends that are shaping the future. Some of the topics examined in Part 5 include downsizing, new organizational structures, privacy issues, and diversity.


PART I

Human Resources: A Key 
Organizational Resource

Human resources have become a key department for every organization. Increasing importance has been placed on the role of managing the work force today. Recognizing that it is the people who make a difference and who can be the source of the organization’s competitive advantage, organizations are placing more emphasis on understanding how to manage this key resource better.

Chapter 1: Explore the environment within which human resource departments are operating.

Chapter 2: Examine the legal environment.

Chapter 3: Understand human resources’ new role in response to today’s environment.

Chapter 4: Discover the skills for effective human resource management.


Chapter 1 

The Environment 
of Human 
Resources Today 

1: THE ENVIRONMENT OF HUMAN RESOURCES TODAY

2: THE LEGAL ENVIRONMENT

3: THE NEW ROLE OF HUMAN RESOURCES

4: SKILLS FOR EFFECTIVE HUMAN RESOURCE MANAGEMENT


The human resource management functions used to be performed exclusively by human resource professionals and staff personnel. Today, more of these functions have been delegated to managers and supervisors throughout the organization.

Consider the possibility that companies in the future will have human resource support positions located in each business unit. These individuals will be responsible for learning the business of that unit and advising their managers about human resource responsibilities. The ultimate responsibility for the human resource functions, however, will lie with the managers and supervisors. The human resource individual will simply be acting in a support role, which will enable the human resource function to truly support the achievement of that business unit’s objectives.

Human resources are the people (including their knowledge, skills, and abilities) within an organization who perform the actual work of the organization. Their efforts enable the organization to meet its objectives. The intellectual capital of each organization has been a growing focus in our highly competitive world.

Human resources are the people (including their knowledge, skills, and abilities) within an organization who perform the actual work of the organization.

What Are Human Resources?

Human resource management (generally referred to as HRM) is the effective use of an organization’s human resources to improve its performance. This management is no small order; it takes great skill, ability, and practice.

HRM is one of the greatest challenges facing businesses today. The challenge is not just faced by human resource professionals; it is the responsibility of all managers throughout an organization. Management is the practice of getting things done through others. Only by effectively managing the firm’s human resources will the goals and objectives be met.

Although all companies have access to the same technology and the same information, it is the people within each organization who make the difference in organizational performance. That is, human resources provide the foundation for the organization’s competitive advantage. But the challenge remains: How can you get the most out of the work force and create a sustainable competitive advantage?

TIP 
The evolution of the terminology from personnel to human resources communicates the role that people play as a crucial resource of an organization.

Each unit within every organization is responsible for addressing this challenge. Although the specific solutions may vary from organization to organization or unit to unit, the basics remain the same. A clear understanding of the basics of human resource management enables every manager to help build the company’s competitive advantage through people.

A Historical Perspective 

To understand and effectively manage human resources amid the challenges posed by today’s environment, you must examine the history of human resource management. Today’s perspective has evolved from the early approach to scientific management.

At the turn of the century (ca. 1895), Frederick Taylor conducted studies at Midvale Steel Works. Known as the father of scientific management, Taylor suggested that it was management’s responsibility to develop the one best way to perform the job and then it was the employees’ responsibility to perform the job in that one best way. (This approach has since been criticized because it allowed little room for the judgment or discretion of the individual worker.)

Today’s perspective has evolved from the early approach to scientific management.

Taylor’s premise was that management should systematically hire the appropriate workers for the job and then outline each detail of the job to be performed. In the case of the pig iron handlers at Midvale Steel Works, Taylor taught managers how to hire individuals best suited to the work. Then he observed the workers’ performance to determine how the job could be performed most efficiently.

Workers were responsible for loading pig iron onto railway cars. Based on his observations, Taylor decided how the job should be performed. He determined how large the load of each man should be, the incline of the ramp to the railway car, and the length and frequency of breaks. The individual workers were allowed no discretion and no autonomy.

The shortcoming of this approach to managing people was quickly identified, and the Hawthorne Studies ushered in a new era of managing human resources. These studies, conducted at the Western Electric Hawthorne plant by Elton Mayo, ultimately brought to light the human element of managing human resources.

Elton Mayo discovered the importance of the person in the workplace.

Elton Mayo discovered the importance of the person in the workplace. From 1927 to 1932, Mayo conducted research at the Western Electric plant in an effort to find solutions to the shortcomings of the scientific management era. Mayo’s study highlighted the improved productivity gained by paying attention to workers (referred to as the Hawthorne effect) and the significant role social relationships played in the workplace.

TIP 
The Hawthorne Studies actually included three experimental studies: an illumination experiment, a relay assembly room experiment, and a bank wiring group study. All three are collectively referred to as the Hawthorne Studies.

Mayo’s work kicked off the human relations era, and since the studies’ time, the human element has been considered in designing work. The contributions of scientific management cannot be disputed, but the emphasis on human relations contributed balance to the movement. Today’s focus on the human element is seen in enriched jobs, increased empowerment, and participation in decision-making in the workplace.

The Challenge of Managing Human 
Resources in Today’s Environment 

Think of an organization as an open system, and its productivity as a transformation process. Inputs, or resources, are procured from the external environment. The resources go through a transformation process that results in outputs, or products. The resulting products are then absorbed into the external environment; that is, they are consumed.

For example, an automobile manufacturer procures resources: people from the local labor market and raw materials (such as steel, rubber, nuts, bolts, etc.) from suppliers. During the transformation process (in most cases, an assembly line), the resources are combined to produce the product: an automobile. For the organization to be successful, the automobiles must be absorbed into the external environment; that is, consumers must purchase them. This is an open system since the resources are acquired from the external environment, and the products are absorbed back into it.

The point, here, is that each organization must remember the impact of the external environment. In the case of human resources, the external environment becomes especially critical as organizations compete with each other for labor. Additionally, an organization’s overall human resource function must be competitive to attract qualified applicants and then retain them.

An organization’s overall human resource function must be competitive to attract qualified applicants and then retain them.

Changing consumer tastes and expectations impact the output of the organization and produce a ripple effect throughout the company. Changing tastes affect the product (goods and services), which influences the choice of production methods and technology and affects the design of the jobs and the skills employees need to perform the actual work. That one small pebble will ultimately impact several human resource functions.

The world today is characterized by constant change occurring at an unprecedented pace. Nearly all companies operate in a dynamic environment. Some of the changes that characterize the world of business today include the following:

• Changing employee expectations 

• Competition in a global arena 

• Cultural and social diversity 

• Emphasis on increased productivity 

• Fall of the command-and-control manager 

• Flatter organizations 

• Focus on balancing work and nonwork issues 

• Increasing impact of technology 

• New organizational structures 

Changing Employee Expectations 

Today’s employees (as a whole) value different things than the work force of a decade ago. Trying to manage employee expectations is further complicated by the fact that several generations are at work today, and most of them have different needs and want different things. For the most part, however, employees today expect to change jobs more frequently (every two to three years on average) and to change careers at least twice in their lifetime. Employees also expect to hold a challenging job with opportunities for growth and development.

Employees today expect to change jobs more frequently (every two to three years on average) and to change careers at least twice in their lifetime.

TIP
 Today’s aging work force is comprised of several generations, each with a unique perspective of work and a different set of values. Veterans are those workers who entered the work force in the 1950s and early 1960s. They tend to be very loyal to their organization. The Boomers are those workers between forty and sixty years of age who are loyal to their careers. Generation Xers are between twenty-five and forty. Their concerns center around work/life issues. And those who are under twenty-five years of age are referred to as the Nexters; they place a high value on their financial success.

Human resource policies must address compensation and reward packages to meet employees’ diverse and changing expectations. Even the design of jobs has become critical. As employees seek more challenges, some jobs must be redesigned to reduce monotony.

Competition in a Global Arena 

Today’s global economy has impacted the way all companies conduct business. Even firms operating exclusively in the domestic arena need to manage the influence of global competition. The influx of immigrants into the American work force has created marketing and recruiting opportunities for firms while changing the demographics of the work force.

Companies must learn to manage diversity and to celebrate the differences among employees. Human resource management is responsible for hiring and supporting a diverse work force and needs to establish opportunities for advancement and mentoring programs.

Cultural and Social Diversity 

Ever-increasing diversity is obvious in today’s workplace. The white American male no longer dominates the business landscape. North American demographics have changed, and today’s organization must respond to this diversity in both its work force and its client base, affecting all human resource functions.

The changing demographics of America demand that recruitment and selection policies address diversity and respond to the legal requirements. Organizations must also offer a wider variety of benefits and incentives. The key is to be flexible and avoid implementing “one size fits all” answers to everyone’s needs. Different people have different needs, and companies must respond accordingly.

The changing demographics of America demand that recruitment and selection policies address diversity and respond to the legal requirements.

TIP
More companies are recognizing the need to support a diverse work force after hiring. Formal networks and support groups are in place for women and minorities, aimed at helping them learn how to climb the corporate ladder by networking with others—especially with those who have already made the climb.

Companies must not only manage diversity but also celebrate the differences among employees. Care must be taken to hire a diverse work force and then to support that diversity by providing opportunities for advancement and by establishing mentoring programs.

Emphasis on Increased Productivity 

The shrinking productivity gains of American businesses have threatened the nation’s competitive standing in the global arena. Organizations in both the manufacturing and service industries have focused on how to increase productivity, which includes clearly identifying ways that human resources can produce more. The challenge is that increased productivity, or outputs, must often be accomplished with the same amount of, or even fewer, inputs—including people.

The driving force to increase productivity, however, is balanced by the need to contain costs and improve quality. That is, each organization wants its human resources to increase productivity without increasing costs or diminishing the quality of the goods or services produced. American businesses are responding to the challenge with improved human resource management. They are redesigning jobs for more efficient workflow and performance, and appraisals reflect these higher standards and expectations. Training and development programs at all levels are addressing the focus on quality as related to both performance and production.

Fall of the Command-and-Control Manager 

With the demise of the command-and-control manager, supervisors use a different set of skills to get things done through others. Managers can no longer “direct” people to get things done. Now, strongly developed interpersonal skills have become critical. The legitimate, or literal, power inherent in any position within the organizational hierarchy is no longer of paramount importance.

With fewer management positions available in some organizations, new career paths have to be created. Training and development options must also consider the new skill sets that are necessary for employees’ professional development. It takes more than just time and experience to be successful in these new environments.

With fewer management positions available in some organizations, new career paths have to be created.

Flatter Organizations 

With flatter organizations, people are asked to produce more using fewer resources. Employees are asked to fulfill a variety of ever-changing roles, taking on new responsibilities on a regular basis. The recent decade’s layoffs have affected both management and blue-collar positions. No one seems exempt from corporate cuts.

Frequent reorganizations impact an organization’s human resources in multiple ways. First, human resources and corporate leaders must develop and implement standard policies to address layoffs. These policies need to set standards for everything from communicating the termination to the employee and other staff, to security issues and severance packages.

Second, those being laid off must be let go with dignity. Fair severance agreements may include transitional training, outplacement services, or extended benefits. Although layoffs may be the result of financial considerations—and these severance policies will cost money—such efforts will preserve the organization’s reputation within the local community and maintain goodwill among both current and former employees.

Finally, care must be taken to address the survivors, those remaining with the organization after the downsizing. Loyalty and security are emotional factors that cannot be easily addressed with spreadsheets and memos. Through effective human resource management, an organization should be able to keep its staff positive and productive through difficult transitions.

Through effective human resource management, an organization should be able to keep its staff positive and productive through difficult transitions.

Focus on Balancing Work and Nonwork Issues 

Today’s employees are demanding more time to balance all facets of their lives. With dual career couples in the workplace, more people need time away from the job to take care of family issues. Younger employees today also value time off to pursue other interests.

Employers of choice are meeting this challenge by being creative in the work alternatives they offer employees. Progressive organizations are providing opportunities for job sharing, telecommuting, and flexible scheduling. Incorporating floating holidays into the corporate calendar also enables employees to pick and choose which secondary holidays they will work in return for an alternate day off. Such flexibility provides an option for paid time off that almost everyone needs at some time or another.

Increasing Impact of Technology 

Advanced technology and communications have altered workflow and productivity in all organizations. Even more important, technology has reshaped the way that people communicate with one another. This technology has also provided new alternative work arrangements.

Technology’s greatest impact in the area of human resources has been on training and development. Companies today invest millions of dollars updating their employees’ skills to keep pace with changing technology. Technological advancements have also influenced the recruitment and selection processes. Companies must hire a more skilled work force and redesign jobs to take advantage of this new technology.

Even the options for where the work is being performed are changing. People can become members of virtual teams and collaborate with others across the globe. In many cases, given today’s telecommuting options, employees can choose to work from home or from a satellite office.

Changing organizational structures are the direct result of a rapidly changing external environment and the global economy.

New Organizational Structures 

Changing organizational structures are the direct result of a rapidly changing external environment and the global economy. More organizations are recognizing the importance of “sticking to the knitting” in the words of Thomas J. Peters and Robert H. Waterman Jr., authors of In Search of Excellence (Warner Books, 1988). That is, they identify their core competence—what they do bigger, better, faster than the competition—and then focus their efforts and resources on that one thing. These organizations can outsource all nonessential functions by developing strategic alliances with other firms to provide this support.

Outsourcing has changed the human resource landscape in many organizations. Some employees have been leased to other firms, some have become contract employees, and some have been laid off altogether as their functions are outsourced.

How Do Human Resources
 Assist the Organization?

Human resources are the organization’s source of knowledge and information. In an information age, the knowledge that resides in the minds of an organization’s work force has become critical. As employees leave one organization for a competitor, their knowledge goes with them, benefiting the new organization and handicapping the former.

People are indeed the cornerstone of every organization. Their ability to be responsive and flexible in a rapidly changing world impacts the success (or failure) of the entire organization. Only fluid, flexible organizations will survive in the twenty-first century. Without their human resources, organizations could not be successful. And without the knowledge of these people, organizations could not thrive in this information age in which knowledge has become king.

As organizations change, the traditional approaches to human resource management are being replaced by new approaches. Organizations must concentrate on building their employees’ commitment and creating an environment that encourages cooperation among employees. As organizations change, the traditional approaches to human resource management are being replaced by new approaches.

The need for flexible organizations reflects the increased empowerment of the work force. Employees closest to the work must be allowed to make decisions. The team approach to work is replacing the individualistic approach. Products arrive in the marketplace much faster as companies employ cross-functional teams in which employees from different functional areas work together, rather than in a linear fashion.

Human resource policies and programs will influence an organization’s ability to create a competitive advantage. Effective human resource management provides a win/win situation: As employee satisfaction levels improve, an organization’s performance levels increase. And high-performing organizations will continue to draw high-performing employees.

An organization can reap long-term rewards, including increased productivity, as a result of effectively managing its human resources. People are an investment. People who are given opportunities to grow and use their skills contribute to the success of their organization. The self-fulfilling investment becomes a critical spiral to success: As the organization enables its employees to meet their individual needs, the organization in turn will meet its goals. And so the cycle continues with employee satisfaction levels increasing and organizational performance improving.

Building High-Performance Organizations 

More organizations are striving to become high-performance organizations, or HPOs. Such progressive organizations place a great deal of value on their human resources and provide opportunities for their employees to achieve their full potential. In this way, the organization benefits with superior performance and a sustainable competitive advantage.

People are truly indispensable in HPOs. High-performance organizations are comprised of five key components:

• Employee involvement 

• Empowered work teams 

• Integrated technology 

• Organizational learning 

• Total quality management 

Power to the People 

In an HPO, employees are highly involved in the decision-making process, especially when the decisions influence their own work. Employee participation improves both their satisfaction levels and their performance on the job. Similarly, empowered work teams (also known as self-directed work teams) are a critical component of high-performance organizations. Just as involvement improves satisfaction and performance on the individual level, empowerment encourages creativity and effective production with teams. Increased levels of autonomy in either scenario also increase employees’ commitment.

Employee participation improves both their satisfaction levels and their performance on the job.

The Learning Curve 

Ongoing development and learning is just as important for an organization as it is for its individuals. The learning organization has received a great deal of publicity as an example of how to adapt to changing environments. This kind of organization gathers information and then uses it to make appropriate internal changes in order to quickly and adeptly respond to changes in the marketplace.

Total quality management focuses on continuous improvement. Successful organizations have learned that they cannot continue to do things the same way they were done in the past just because the approach was successful. Beyond learning and adapting to a changing environment, HPOs must aggressively optimize their learning. Products need to remain innovative; training and development needs to focus on quality management at a corporate level; and employees throughout the organization must be responsible for the quality of their work.

Successful organizations have learned that they cannot continue to do things the same way they were done in the past just because the approach was successful.

High-performance organizations integrate technology across the organization. Technology is available to employees, providing them with current (and efficient) work tools to perform their jobs. HPOs must also offer appropriate training and support for new technology.

The Functions of Human Resources 

To ensure that human resources are effectively managed while creating high-performance organizations, specific functions must be addressed. The primary functions of human resource management are the following:

• Recruitment and selection 

• Human resource development 

• Compensation and benefits 

• Safety and health 

Although the functions may seem independent, their alignment is critical for the effective performance of the organization. That is, all of the human resource functions must support one another and be sufficiently developed to ensure that the organization meets its overall corporate objectives.

Recruitment and Selection 

The recruitment and selection of new employees is critical in building a high-performance organization. Only by identifying a qualified labor pool and then hiring the most qualified individuals can an organization meet its objectives. Without talented and knowledgeable individuals, no organization can achieve levels of high performance.

In order to make effective contributions to an organization, a talented individual must continuously update his or her skills.

Human Resource Development 

Hiring talented individuals is not enough. The benefits of hiring qualified people can be short-lived in today’s constantly changing world. In order to make effective contributions to an organization, a talented individual must continuously update his or her skills. Without renewed and refreshed skills, the talented individual can become obsolete. Just as any other resource of the organization becomes obsolete without proper maintenance, so, too, do human resources.

There are two by-products of well-crafted employee development programs. First, employees tend to remain longer at organizations that provide opportunities for them to update their skills. Second, as employees’ skills are updated, the organization is acquiring skills in-house to position itself for future challenges.

Compensation and Benefits 

An effective compensation and benefits plan ensures that employees are rewarded appropriately for their contributions to an organization. Competitive compensation provides the incentive for continued good performance. Benefits plans today provide organizations with the opportunity to allow employees to select from a menu of benefits that best fit their needs. A flexible benefits plan responds to the challenges of supporting a diverse work force with varied needs.

Organizations should also use their compensation plans as a tool for recruiting talented individuals. Employees may remain with the organization for longer periods as the organization is recognized as an employer of choice.

Safety and Health 

Organizations are responsible for creating a safe and healthful work environment. Many organizations, however, go beyond the letter of the law to ensure that their employees are more productive. Progressive companies have created wellness programs that focus on the prevention of illness. Many safety programs likewise emphasize the prevention of accidents with state-of-the-art facilities and equipment and advanced safety training.

Progressive companies have created wellness programs that focus on the prevention of illness.

Summary 

Human resource management is challenged to meet the demands of today’s dynamic environment. This environment has changed significantly with the impact of the global arena, changing demographics, technological developments, and legislation. Human resources can be the very source of an organization’s competitive advantage if they are effectively managed. Human resource management has evolved from scientific management through the human relations movement in which people are truly valued. The move to high-performance organizations reflects today’s increased emphasis on human resources as an indispensable asset that is also viewed as a long-term investment.
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Chapter 2 

The Legal Environment 

1: THE ENVIRONMENT OF HUMAN RESOURCES TODAY

2: THE LEGAL ENVIRONMENT

3: THE NEW ROLE OF HUMAN RESOURCES

4: SKILLS FOR EFFECTIVE HUMAN RESOURCE MANAGEMENT

I gnoring the legal aspect of human resources can result in substantial costs, through either financial losses or subtle yet real damage to a firm’s reputation. Lawsuit settlements topping $14 million have been awarded in some cases. Today, individuals also run the risk of personal liability if they underestimate the power of the policies and procedures established in accordance with employment law.

Society in general has changed in its attitudes toward discrimination. Greater public awareness has brought less tolerance for the unfair treatment of employees, whether it’s overt harassment or compensation disparities. In the 1960s, social movements started to address the progress of equality in the workplace. Although blatant discrimination has been curbed, the more subtle forms of discrimination continue to need attention.

EEO impacts everyone, as proved by the large amount of legislation addressing EEO and the resulting litigation.

Encouraging Work Force Diversity 

Equal employment opportunity (EEO) has been the focus of more attention in human resources during the past four decades than any other topic. EEO impacts everyone, as proved by the large amount of legislation addressing EEO and the resulting litigation.

Changing demographics in the American work force spurred this attention. As the work force ages, as more women enter the labor market, and as more diverse groups are represented, organizations are asked to ensure that equal employment opportunities exist for everyone. Meeting this ideal, however, has become an increasingly complex task.

Employers have responded with carefully crafted policies that address the appropriate points of major legislation, executive orders, fair employment practice laws, and the key rulings of court cases. The intent, of course, is to try to end discrimination and harassment in the workplace. (See Appendix A, page 305, for a sample corporate EEO policy.)

Major Legislation Impacting Human Resources 

Every employee should be aware of the major legislation that impacts human resources. First, this knowledge will help the employee better understand the workplace; and second, on some level, the individual is responsible for his or her role and actions within the company. Employers, however, don’t have the luxury of should. They must be aware of the laws that they are legislated to uphold.

TIP 
Management’s responsibility is to become educated in the law. Should violations occur, ignorance of the law is no excuse. The manager and the organization may still be held liable.

The Equal Pay Act of 1963 

The Equal Pay Act of 1963 prohibits discrimination in compensation, benefits, and pensions based on gender bias. Males and females must be paid at equal rates for jobs that require the same levels of skill and effort. Exceptions can be made based on seniority but not based on gender. (Excerpts from the act appear in Appendix B, page 322) 

Once inequalities are identified, the law is specific about the way remedies are to be made. If one gender is paid less than the other gender, the compensation of the lower-paid workers must be raised to the level of the higher-paid workers. For example, if female assembly line workers are paid less than their male counterparts, the pay of the male workers cannot be lowered to the level of the female workers. Instead, according to the Equal Pay Act of 1963, the wages of the females must be raised to the level of the male assembly line workers.

Males and females must be paid at equal rates for jobs that require the same levels of skill and effort.

Title VII of the Civil Rights Act of 1964 

Title VII of the Civil Rights Act of 1964 has provided the foundation for many of the human resource policies in organizations today. This legislation prohibits discrimination in employment on the basis of race, color, religion, sex, or national origin. Note that employment has been defined broadly to include more than simply hiring practices. Discrimination is prohibited in all phases of employment: promotion, training opportunities, termination, compensation, and benefits. (See Appendix B, page 323, for excerpts from the act.)

The Civil Rights Act also created the Equal Employment Opportunity Commission (EEOC) as its enforcement arm. The commission processes and investigates discrimination claims. The EEOC is an advocate of fairness, not only to the individual but to all employers subject to EEOC jurisdiction.

Limited exceptions to the act are permitted with a bona fide occupational qualification (BFOQ). A BFOQ enables a firm to discriminate when there are proven, reasonable necessities for the performance of the job that only certain candidates can meet. For example, an employer may refuse to hire a female as a male lead in a play. The employer, however, is responsible for demonstrating that the discriminatory practice (hiring a male) is a business necessity.

The Age Discrimination in Employment Act of 1967 

Complaints of age discrimination account for nearly one-fifth of all discrimination charges now filed, which is understandable given the growing numbers of older workers in the labor market. There are now more than 75 million baby boomers in the United States, increasing the number of workers who are subject to age discrimination.

The Age Discrimination in Employment Act (ADEA) prohibits discrimination based on age. This legislation makes it illegal to discriminate against people forty years of age and older in any employment practice. (See Appendix B, page 315, for excerpts from the act.)

The Age Discrimination in Employment Act (ADEA) prohibits discrimination based on age.

The Equal Employment Opportunity Act of 1972 

The Equal Employment Opportunity Act of 1972 amended the Civil Rights Act as passed in 1964. This act broadened the enforcement capabilities of the Equal Employment Opportunity Commission. The legislation was also applied to a broader group of employers (including certain governments and educational institutions).

The Pregnancy Discrimination Act of 1978 

The Pregnancy Discrimination Act of 1978 amended the Civil Rights Act of 1964 to include pregnancy. It is against the law to discriminate against a pregnant woman in any employment practice, including hiring, promotions, or terminations. An actress recently won a pregnancy discrimination suit when she was written out of her television show role after she became pregnant.

The Americans with Disabilities Act of 1990 

The Americans with Disabilities Act of 1990 (ADA) delivered a real victory to people with disabilities in the work force. The law prohibits discrimination against individuals with either mental or physical disabilities and also protects individuals who are chronically ill. (See Appendix B, page 316, for excerpts from this act.)

The ADA specifically defines a disability as 

. . . a physical or mental impairment that substantially limits one or more of the major life activities, a record of such impairment, or being regarded as having such an impairment.

Unfortunately, this still leaves room for both interpretation and ambiguity. For example, there is a continuing debate about certain personality disorders.

The law prohibits discrimination against individuals with either mental or physical disabilities and also protects individuals who are chronically ill.

The ADA requires employers to provide reasonable accommodations for the employment of people with disabilities; in other words, these accommodations should not cause undue hardship for the employer. Research has indicated that most reasonable accommodations cost less than $100 and might include minor adjustments such as allowing flexible work hours (to accommodate public transportation schedules), raising the level of a workstation, or widening doorways to accommodate a wheelchair.

The Civil Rights Act of 1991 

The Civil Rights Act of 1991, an additional amendment to Title VII of the Civil Rights Act of 1964, addresses the damages that can be awarded in discrimination suits. The new legislation substantially relaxed limits on both compensatory and punitive damages that can be awarded to victims of intentional discrimination or harassment. The 1991 amendment also extended protection to employees of United States–based companies when they are working abroad. (See Appendix B, page 321, for excerpts from the act.)

This act also established the Glass Ceiling Commission, which focuses on opportunities for advancement for women and minorities. The Glass Ceiling Commission addresses the under-representation of women and minorities in top management positions. The commission examines not only the opportunities available for women and minorities, but also the preparation they receive to be qualified for these positions.

The Glass Ceiling Commission addresses the under-representation of women and minorities in top management positions.

This commission has highlighted some very important information, including one widespread misconception that women were leaving certain companies to start families. Only too late did many employers realize that their female employees left for positions with competitors who offered more advancement opportunities for women.

The Uniformed Services Employment and 
Reemployment Rights Act of 1994 

The Uniformed Services Employment and Reemployment Rights Act passed in 1994 protects individuals who serve in the military for short periods. The legislation requires employers to allow these individuals to return to their jobs with the same seniority and benefits they previously enjoyed. The Veteran’s Employment and Training Service, which falls under the Department of Labor, enforces this law.

TIP 
Excerpts from the major legislation administered by the Equal Employment Opportunity Commission can be found in Appendix B. Managers must be familiar with the language and flavor of these laws.

State Fair Employment Practice Laws 

Most states have enacted discrimination statutes. Employers must be aware of these laws as well; they are also referred to as fair employment practices. State laws can be more stringent than some federal legislation. Organizations should check with their state departments of labor to ensure that they are compliant with their state’s fair employment practice laws.

Discrimination and Harassment 

Discrimination and harassment refer to the unfair treatment of people in the work force. It is illegal for an organization (or its employees) to discriminate against individuals of a protected class in any phase of the employment process. It is also illegal for an organization (or its employees) to allow harassment of individual employees who are members of protected classes.

Discrimination 

Discrimination is the process by which people are treated differently based solely on their differences. It is, however, illegal to discriminate against people in employment situations based on their race, color, religion, sex, or national origin. To successfully prove a charge of discrimination, an individual must demonstrate adverse impact or disparate impact.

Discrimination is the process by which people are treated differently based solely on their differences.

Adverse Impact 

Adverse impact occurs when, in employment practices, a protected class experiences a higher rejection rate than an unprotected class. This discrimination is alleged to be unintentional. Even though unintentional, it is still illegal and prohibited by law.



Disparate Impact 

Disparate impact, on the other hand, is intentional discrimination. That is, the employer purposely discriminates against a protected class.



The Four-Fifths Rule 

Adverse impact is demonstrated by employing the four-fifths rule. Here is how to determine adverse impact by the four-fifths rule:

1. Calculate the selection rate for the protected and unprotected classes. To calculate this rate, divide the total number of individuals selected from each class by the total number of applicants from each of those classes.

2. Determine the class with the highest selection rate.

3. Compare the selection rate for each of the other classes with the highest selection rate (identified in step 2). To find the comparison, divide the rate of selection for each class by the highest selection rate.

4. Finally, determine if the rate of selection for a class is 80 percent or less than the rate of selection for the highest class. If the selection rate for a protected class is less than 80 percent (or four-fifths) of an unprotected class, you’ve proved adverse impact.

For example:








	 
	Caucasians
	African-Americans




	Applicants
	200
	100



	Hires
	50
	10



	Selection Rate
	25
	10%





The selection rate of Caucasians is the highest. When the selection rate of African-Americans (10 percent) is divided by the selection rate of Caucasians (25 percent), adverse impact is proved since 10/25 is two-fifths or 40 percent. This is significantly below the 80 percent mark of the four-fifths rule.

Harassment 

There are two types of sexual harassment. Known as quid pro quo, the first type usually involves unwelcome advances of a sexual nature, or requests for sexual favors, in exchange for employment. For example, if a male manager suggests that a female subordinate can receive a desired promotion if she dates him, the male manager is guilty of sexual harassment. This is generally what most people think of when they hear the term sexual harassment.

Quid pro quo usually involves unwelcome advances of a sexual nature, or requests for sexual favors, in exchange for employment.

The creation of a hostile work environment is the second type of sexual harassment. In such instances, conduct of a sexual nature interferes with another’s ability to perform his or her job. A hostile environment is just as serious as quid pro quo and is actually more prevalent in the workplace, yet it is not always easily recognized. Organizations, then, have a responsibility to communicate their policy on all forms of sexual harassment to their employees. Failure to communicate, and enforce, such policies can leave the company vulnerable to legal action.

Creating a sexual harassment policy is one of the most effective steps an organization can take to protect itself. To create a more effective policy, consider the following:

Creating a sexual harassment policy is one of the most effective steps an organization can take to protect itself.

• Create a policy that is comprehensive, then communicate it to all organizational members—managers and employees alike. Ensure that the policy is written.

• Conduct regular training on sexual harassment to ensure that all employees understand how they can help create a work environment that is free of sexual harassment. Training should include clear examples of inappropriate behavior that is considered sexual harassment to help employees distinguish between appropriate and inappropriate behavior.

• Put a complaint procedure in place. Each employee must understand how to file a complaint and how charges will be investigated. The complaint procedures must be widely distributed throughout the organization. Review complaint procedures (for any type of discrimination or harassment) during the new employee orientation process.

• Handle investigations immediately, and conduct them with sensitivity and objectivity. Timely investigations communicate the severity of the offense. Handle the complaint with confidentiality to convey the sensitive nature of the topic. Maintaining confidentiality also ensures the protection of those who are bringing the charges.

• Apply immediate, consistent discipline for infractions. Discipline employees across all organizational levels in the same way. There can be no favoritism shown in the administration of this policy.

See Appendix A, page 306, for a sample sexual harassment policy 
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