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To my wife, for letting me go away for six months to the border





AUTHOR’S NOTE

All opinions and views expressed in this book are mine; I am not speaking on behalf of the Department of Defense or the Department of Justice.

Throughout this book, I have omitted the names of fellow prosecutors, Border Patrol agents, U.S. Marshals, and many others I worked with. They do a tremendous job, but many of them are still engaged in fighting the cartels, and revealing their identities could put their lives at additional risk.




FOREWORD A CLEAR AND PRESENT DANGER


What I’m about to say might seem obvious, but I’m afraid to many members of Congress and to every governor of a sanctuary state or mayor of a sanctuary city it’s a truth that needs to be told over and over again: a country that can’t control its own borders is not a secure, sovereign nation.

The author of this book, an Army JAG officer who volunteered to help prosecute cases at the border, gives us an invaluable firsthand account of how Mexican drug cartels effectively control the Mexican side of the border, how a disproportionate number of those infiltrating the border have serious criminal records, and how illegal immigrants coming into the United States near Laredo came from as far away as Bangladesh.

Given how porous our southern border is, it should surprise no one that our enemies, including Islamist terrorists, see it as a tremendous vulnerability of which they can take advantage. Just as gangs, like MS-13, increase their number of foot soldiers through illegal immigration into this country, so do terrorist cells; in fact, intelligence indicates there are terrorist training camps on the Mexican side of the border.

I have talked with U.S. Border Patrol agents who have told me that illegal immigration along our southern border isn’t simply a matter of poor Mexicans or Central Americans seeking work, though of course there are plenty of those. But Border Patrol agents are also finding Korans, Muslim prayer books, prayer rugs, and terrorist training manuals brought by illegal immigrants who are categorized as OTMs (Other than Mexicans). Of course, not all Muslim immigrants are terrorists, but we know for certain that some come from terror-sponsoring countries and have terrorist connections.

In 2006, the Senate Committee on Homeland Security’s Permanent Subcommittee on Investigations issued a report titled Line in the Sand: Confronting the Threat at the Southwest Border. That report had data that were alarming then and remain alarming today. The report noted that during 2005, the “Border Patrol apprehended approximately 1.2 million illegal aliens; of those 165,000 were from countries other than Mexico. Of the non-Mexican aliens, approximately 650 were from special interest countries. Special interest countries are those ‘designated by the intelligence community as countries that could export individuals that could bring harm to our country in the way of terrorism.’ ”

The report continued: “The sheer increase of OTMs coming across the border makes it more difficult for Border Patrol agents to readily identify and process each, thereby increasing the chances that a potential terrorist could slip through the system. Moreover, there is no concrete mechanism for determining how many OTMs evade apprehensions and successfully enter the country illegally.”

We know that Islamist terrorists are among these OTMs. Robert Mueller, who was then director of the FBI, testified, as noted in the report, that “there are individuals from countries with known al-Qa’ida connections who are changing their Islamic surnames to Hispanic-sounding names and obtaining false Hispanic identities, learning to speak Spanish and pretending to be Hispanic immigrants.”

Indeed, there have been human-smuggling operations specializing in bringing Middle Eastern illegal immigrants into the United States via Mexico. The report stated plainly, “Members of Hezbollah, the Lebanon-based terrorist organization, have already entered the United States across our Southwest border. On March 1, 2005, Mahmoud Youssef Kourani [himself an illegal immigrant] pleaded guilty to providing material support to Hezbollah.… Kourani established residence among the Lebanese expatriate community in Dearborn, Michigan and began soliciting funds for Hezbollah terrorists back home in Lebanon. He is the brother of the Hezbollah chief of military operations in southern Lebanon.”

After the 2015 Islamist terrorist attack in San Bernardino, California, I went out to help conduct a leadership training seminar for the San Bernardino County Sheriff’s Department. At one point, I asked one of the deputies whether he was worried about there being more Islamist terrorist cells in San Bernardino. He told me, “General, we’re worried there are cells like that all over the country.” Indeed, the FBI is investigating possible terrorist cells nationwide. These cells are fed by illegal immigration—and as long as they find new recruits, they will not go away.

I spent more than thirty-six years as a soldier, including more than a dozen years with Delta Force and two years as its commander. I was involved in many high-profile missions abroad, including the 1980 Iran hostage rescue attempt, the 1992 hunt for Pablo Escobar in Colombia, and the Black Hawk Down incident in Mogadishu, Somalia. I have also served as the Deputy Under Secretary of Defense for Intelligence and worked for the CIA. But I can tell you this: While I have fought America’s enemies abroad, the greatest danger we face right now isn’t tanks on a battlefield in Europe or the Middle East. It isn’t a nuclear war with Russia or China—though of course these remain active threats. It isn’t even economic or cyber warfare, though these too are very serious threats. No—the greatest threat is if we do not assert our most basic right as a sovereign nation and control our borders. Without that, there will be no America to defend.

This book, Crisis on the Border, is a swift and compelling read. I urge you to read it—and to read the federal reports the author reproduces as appendices—and to let your congressman know you want America’s borders enforced for the sake of our national security. To do anything less is irresponsible and a dereliction of political duty.

—Retired U.S. Army Lieutenant General William G. “Jerry” Boykin, former commander of Delta Force






CHAPTER 1 HOW AN ARMY LAWYER BECAME A FEDERAL SPECIAL PROSECUTOR


Our boat plowed through the choppy waters of the Rio Grande, a cold wind in our faces, a sense of dread beginning to build.

Our mission was grim.

A “floater” had been reported in the river east of Laredo, Texas. We were looking for a dead body, determined to do our duty as representatives of the Border Patrol by providing a proper burial.

What am I doing here? I wondered, looking at the two Border Patrol agents in the boat with me. They wore twenty pounds of body armor and tactical scarves over their faces. They carried military-style M4 rifles.

I was unarmed and wearing jeans, a button-down shirt, and a life jacket.

What am I doing here?

On the northern side of the river, the American side, we were completely isolated amid miles and miles of grazing land with no sign of Border Patrol and no backup.

On the southern side, the Mexican side, heavily armed twenty-somethings eyed us ominously. I was struck by their numbers; there were about a dozen of them, their faces covered in tattoos marking them as cartel members.

It occurred to me then that our floater’s drowning had been no accident. The cartel’s intense interest in our search made it clear that this nameless person had been murdered like many other ill-fated border crossers—probably for failing to pay the fees demanded by the cartels for safe passage.

We kept careful watch on the cartel members as we cruised past. It was unlikely they would open fire on us, but we couldn’t rule out the possibility. Months earlier, they’d shot at a U.S. helicopter. And although cartel bosses were careful to avoid open warfare with the United States, their low-ranking foot soldiers—often drug addicts themselves—didn’t necessarily think things through rationally.

What am I doing here? I wondered again.



My path to the Army’s Judge Advocate General’s (JAG) Corps was similar to the way many others entered military service—family tradition.

My dad had served as an Army doctor and transferred to the Army Reserve shortly before I was born. With the Reserve demanding just one weekend per month of my dad’s time, the Army played very little role in my upbringing. The one big exception to this—which would leave a major impression on me—was the First Gulf War. Although the war was a quick, easy victory for the United States, many people forget that, at the time, Iraq had the fourth-largest military in the world, and we had been preparing for as many as fifty thousand casualties. Because of this, the Army mobilized my dad and many other medical professionals and sent them to Germany to be ready to treat the wounded.

I was three years old at the time. To explain my father’s absence, my older brother told me, “You know how Superman and Batman beat up bad guys? There’s a bad guy out there named Saddam Hussein, and daddy’s helping beat him up.”

To a three-year-old, hearing your dad compared to your favorite superheroes was pretty cool.

A decade and a half later, when I got to college, I had trouble adjusting to the rigorous academics of the College of William & Mary. After my first semester, I found myself on academic probation and at risk of being kicked out. I knew I had to make some major changes. The catalyst for change came during the second semester of my freshman year, when I decided to follow in my dad’s footsteps toward military service and joined the Army Reserve Officers’ Training Corp (ROTC).

Like many colleges, William & Mary had a strong military officer training program where, over the course of four years, students trained to serve as military leaders. This included physical training at six in the morning three times per week, plus classes and training activities for students to learn combat maneuvers and land navigation. ROTC added the structure to my life that I desperately needed. More importantly, it gave me a sense of purpose and belonging—a reason for my being there on campus. My grades improved, and I began participating in other extracurricular activities, including the varsity cheerleading squad, writing and producing a feature-length film, and even getting a resolution through the state legislature.

Of everything I did in college, nothing was more fulfilling and meaningful to me than the Army ROTC. This made my disqualification from the program during my junior year extremely difficult. At the time, I was taking medication for attention deficit disorder, which was prohibited. I will never forget the day my commanding officer, Lieutenant Colonel Monahan, broke the news to me. I kept a straight face in his office, but later, when I was alone, it was the only time during college that I cried.

But because of the discipline the ROTC had instilled in me, I was able to view it as a temporary setback and create a plan for finding an alternate route into the Army. I decided I would go to law schools at West Virginia University (J.D.) and George Washington University (LL.M.) and join the Army Reserve as an attorney and officer in the Judge Advocate General’s Corps. As an Army Reservist, it was expected that I maintain civilian employment, so I first worked as a magistrate and then as a state prosecutor before switching to criminal defense. I eventually moved back to the town I grew up in, where I started my own criminal defense law firm and taught homeland security and criminal justice at Virginia Commonwealth University. Between running a law firm and teaching, I really enjoyed my civilian life. But it was my Army service that brought me to the border.



In fact, it was a single email that had led me away from my comfortable life as a criminal defense attorney and professor in my hometown of Richmond, Virginia.

The email claimed there was an “urgent need” for special prosecutors to prosecute immigration cases in federal courts along the southern border. This need stemmed from the Trump administration’s “zero tolerance” crackdown on illegal immigration, which mandated that all who crossed the border illegally be prosecuted. This was a major change; illegal immigrants who flagrantly and openly violated our country’s laws would no longer receive the ineffective and nonpunitive administrative procedures of the past, such as catch-and-release or simple deportation. Those methods had failed to deter illegal immigration in the past, allowed so many to slip into our country, overwhelmed our institutions, and made a mockery of our legal immigration system.

I stared at the email, nervous about what it would mean for me and my wife. But I felt called to serve. As an Army Reservist and member of the JAG Corps, it seemed perfectly tailored to my skills and experiences. And as a lifelong conservative, I felt a duty to take part in what I viewed as a long overdue change in U.S. policy.

In addition, with my wife and I in the advanced stages of family planning, I was yearning for one last adventure before children entered the picture.

I submitted my application and waited for a response.

A month later, I was informed that I had been selected as one of twenty-one judge advocates out of thousands from the Army, Navy, Air Force, Marine Corps, and Coast Guard.

Soon after, I received my orders calling me to active duty in just eleven days. Destination: Laredo, Texas, a border city of 260,000 people—95 percent Hispanic—that would be my home for the next six months.




As the sun began to set on the Rio Grande, the two Border Patrol agents in the boat with me determined that we had little chance of finding the dead body with nightfall approaching. We turned back, the cartel members still looking on from the riverbank and monitoring our every move.

For them, this was a small victory: another anonymous death, another murder for which there would be no justice.

Such murders are nearly a daily occurrence on the southern border, where a surging humanitarian crisis is playing out largely hidden from the public eye. But our politicians are unwilling to confront the crisis head-on, and our media are stymied when it comes to how to cover it.

For six months, I had an insider’s view of this hidden crisis and played a small role in trying to bring order and justice to a border where lawlessness and chaos were rife. I saw firsthand the violence and the power of the organized crime bosses who dominate the border. I saw firsthand how lawlessness wins when our immigration policies aren’t enforced.

And I prosecuted criminals who, in the past, would have been able to sneak into our country unimpeded.

That’s what I was doing there.






CHAPTER 2 WELCOME TO LAREDO’S U.S. ATTORNEY’S OFFICE


When I arrived in Laredo, I was struck by the intense focus on security—layers upon layers of it, in fact—to protect us and our mission.

For starters, there was my personal security. During my initial briefing, I was told that I was absolutely forbidden from venturing into Mexico. This was disappointing; I had been looking forward to experiencing Mexico’s food and culture. But as a U.S. government employee and prosecutor, I would be a desirable target for kidnapping, torture, and murder. This warning proved very real to me during my nights in downtown Laredo when I heard gunfire from the other side of the border as the Mexican Army fought the drug cartels or the cartels fought one another.

Some of the older federal prosecutors and public defenders spoke nostalgically of a time when they could leave the courthouse on lunch break, walk across the bridge over the Rio Grande to venture into Mexico for tacos, and walk back to work. This was before everything “went to shit,” as they put it. Many hadn’t crossed the border since the violence broke out in 2004.

Even on the American side of the border, I was instructed to keep a low profile. Laredo was a border town, and the cartels have a strong presence there with informants, enforcers, and foot soldiers. During our interactions with locals, we didn’t disclose any work-related details. Instead, we gave locals vague cover stories about our jobs, saying we were “contractors” or “consultants.”

There were also many layers of physical security at the building that was to be my office for the next six months.

Normally, the U.S. Attorney’s Office would be attached to the local federal courthouse. In Laredo, though, the U.S. Attorney’s Office is a fifteen-mile drive from the courthouse in an office park filled with warehouses. This was the closest location that could meet the strict security requirements of the Department of Justice—many of which I cannot discuss here except to say they go well beyond the security requirements of a normal office building.

As an Army Reservist, my first instinct upon arriving was to report to my new commander—in this case a civilian, the Assistant U.S. Attorney in Charge (AUSA-in-Charge). He was exceptionally friendly and personable and had practiced law for nearly thirty years. Over the next six months, he would teach me much about what it means to be a prosecutor and leader. Because of the political climate, almost every major decision involving a case had to be run through him. The AUSU-in-Charge had served for twelve years as an elected county attorney in Laredo and understood the city as well as anyone—and, like any good politician, he was extremely skilled at the schmoozing and small talk required to navigate the thorny issues that came across our desks constantly.

In addition to being exceptionally secured, the U.S. Attorney’s Office in Laredo was very large, but felt oddly vacant. This was because it was grossly understaffed—hence the “urgent need” for special prosecutors like me. Given the number of cases the office prosecuted, there should have been fifteen line attorneys doing general prosecutions, plus several more in specialty roles handling cases involving organized crime and civil defense.

Instead, for most of my deployment, there were only five line prosecutors, including me and another JAG officer on this special assignment who had been a lieutenant and judge advocate in the Puerto Rico National Guard. Because of the crushing number of cases, the specialty attorneys were often diverted from dealing with organized crime and instead helped us handle ordinary illegal immigration prosecutions.

Staff retention at U.S. Attorney’s Offices in border towns is a major problem. Federal prosecutor positions are highly coveted, so the new hires are almost all young, ambitious state prosecutors eager to get federal experience. Taking a position in an undesirable location like Laredo is how they get a foot in the door. They undertake the challenging work for a couple of years, and then, with that experience on their resumes, transfer to a more lucrative career in private practice or a different U.S. Attorney’s Office in a much more desirable—and far less dangerous—location.



My first day in Laredo included a trip to the courthouse.

The AUSU-in-Charge assigned me to another attorney, who was nicknamed “Paco,” who showed me the ropes. Paco would become a good friend. He had been on the job for only four months, but he was already knowledgeable about the quirks and personal preferences of each of the judges and knew which defense attorneys could be trusted in good-faith negotiations.

In blazing 120-degree heat, Paco and I arrived at the courthouse drenched in sweat, ready to handle the cases awaiting us.

The Kazen Courthouse, named for U.S. District Judge George Kazen, was originally planned to be one of the tallest buildings in Laredo. But it had been redesigned to just three stories after officials realized that people would be able to shoot at it from across the border in Mexico if it were any taller.

I followed Paco as he bypassed the security checkpoint through a side door with his keycard. Since I didn’t have a keycard yet, several U.S. Marshals converged on me, nearly tackling me to the floor. Paco rescued me, explaining that I was with him and was new to the office.

Once they realized I was a federal prosecutor, the Marshals instantly changed their demeanor, warmly welcoming me to the team. For the next six months, I would feel a strong sense of camaraderie with them, many of whom had military backgrounds. I even met one Marshal who, in a previous job, had gone undercover as an illegal immigrant, sometimes letting himself be smuggled across the border and other times working to gain employment as an “illegal alien” with major U.S. corporations as part of an investigation into unlawful hiring practices. All of this was fascinating and helped prepare me for the range of experiences I might encounter in my new environment.

Paco took me into the courtroom, where we walked past the spectator benches and through the waist-high swinging gates to the “well” of the courtroom where the real work got done.

It was time to get started.



A typical day at the courthouse always began with reading—lots of reading.

Two Border Patrol agents would enter every morning, each wheeling a rolling suitcase full of “A-Files”—immigration files containing a defendant’s biographical details, criminal record, biometrics, immigration history, and interview transcripts. We would read the “A-Files” of everyone being prosecuted that morning for misdemeanor illegal entry.

For anyone being charged with felony reentry, the Border Patrol agents would bring stacks of additional paperwork. But such cases were rare. For every fifty immigrants who could have been charged with felony reentry, we typically prosecuted only one because we lacked the manpower for felony investigations and prosecutions. Even with a guilty plea, it takes a hundred times more work to get a felony conviction in federal court than a misdemeanor conviction, and we just didn’t have the time or resources to do that.

Police officers and Border Patrol agents liked to show up in court for their cases that involved something more serious than illegal entry—such as human smuggling, gun running, drugs, or child pornography.

When law enforcement officers were present, I would ask if there was anything unusual about an upcoming case that I should know. In one instance, a defendant had been holding illegal aliens hostage at gunpoint at a safe house until they paid the smugglers their “release fee.” (Human smugglers like to spring unexpected costs and fees onto the persons they were paid to traffic into the country.) Normally, such a violent act would be the basis to deny a bond. But in speaking with a police officer involved with the case, I learned that the defendant was cooperating with investigators and providing useful information, and if I gave him bond, he would be able to bring down the other smugglers. Based on that, I agreed to the deal. In another case, the court’s Pretrial Services recommended a bond for a human trafficker who didn’t have any criminal record, but I had him held without bond after speaking with the arresting officer, who told me how the guy had been exploiting children.



On a typical day, we would handle between one hundred and two hundred cases involving illegal entry. Work would begin soon after nine in the morning when the judge entered the courtroom, and a clerk would announce that court was in session.

After the law clerk called the court to order, the judge would take his seat and we would begin the docket. In a line in the front were the defendants being “initialed,” which meant that they were making their first court appearance after being charged with a crime. Most of these crimes involved smuggling drugs and firearms, human trafficking, and the few cases of felony reentry we might prosecute.

Some of the defendants wore orange jumpsuits. Others were in the same clothes they had been arrested in. All of them had chains around their ankles and wrists. More than 90 percent of them were men.

The judge would first address them as a group, explaining that this was their initial appearance—which meant that the judge would review their charges, determine who their lawyer would be, and decide whether they should be offered bond while their cases were pending.

Most of the cases I dealt with were heard by Judge Song (whose full name is Diana Song Quiroga). She was kind, friendly, and professional. After speaking to the defendants as a group, she would address each one individually. The defendants who did not speak English wore headphones through which they heard the voice of an interpreter.

Judge Song read the charges against each defendant and a synopsis of the facts. She asked if they understood the charges. Most said “yes.” Others nodded. But a few said “no” and protested their innocence. Occasionally, defendants would claim not to understand the charge, almost invariably because they wanted to be difficult. When that happened, Judge Song would maintain a poker face and patiently explain the charge to the defendant again as if she were talking to a child.

Judge Song then reviewed whether the defendants had legal counsel. Occasionally, a defendant had retained private counsel, but most of the time the defendant would request a court-appointed lawyer, which usually meant the appointment of someone from the Office of the Federal Public Defender. The public defenders I worked with in Laredo were exceptionally skilled in criminal defense and were dedicated to their clients. The defendants were lucky to have them as their attorneys.

Most of those being charged in federal court already had lengthy criminal records and had previously been represented by federal public defenders. Quite often, they would ask Judge Song to reappoint the lawyer who had previously represented them. If the lawyer was available, the judge would oblige. And on those rare occasions when defendants were upset with their assigned lawyers (usually because they blamed them for losing a previous case), Judge Song would appoint them a new lawyer.

Finally, the judge decided whether the defendant would be held without bond. Bond decisions are based on whether a defendant is a danger to the community or a potential flight risk. Many defendants were Mexican citizens or U.S. citizens with very close ties to Mexico, and because the courthouse was only a short sprint from the border, most defendants were held without bond.

I usually agreed when bond was granted, but not always—especially when I suspected that a defendant was tied to organized crime. If I did object to bond for any reason at an initial appearance, the defendant would remain in custody and a proper bond hearing would be scheduled for five days later. One case involved a human trafficker who had used his vehicle as a weapon and tried to ram the arresting officer’s vehicle. Pretrial Services recommended bond for this client. I objected and bond was denied, at least initially. But another prosecutor handled the bond hearing five days later and agreed to a bond.

In rare instances, the opposite happened and I would support a bond when the pretrial staff had recommended “no bond.” In one such a case, I knew from the arresting officer that the defendant was cooperating with law enforcement and providing useful information—and might even be willing to go undercover wearing a wire. I had a private, off-the-record conference with the defense attorney and the judge; back in court, the judge issued a reasonable bond without having to say anything about why. Defense attorneys were always grateful when their clients received a bond because it got their client out of jail, which might give them an opportunity to do things which would deduct points from the sentencing guidelines.

Material Witnesses

After initial appearances (which we called “initials”), the next group to come before the judge included detained material witnesses. These were illegal aliens who had been caught trying to enter the country but were not being charged with a crime. Instead, we were prosecuting the person smuggling them into the United States—usually the foot guide leading them through the desert or the driver of a vehicle bringing them in.

Because of their illegal status, we knew they would likely disappear if we released them from U.S. custody. If we deported them, we had no means to get them to court later. The only solution was to hold them in detention for the duration of the criminal proceedings of the person who was charged.
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