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This book is dedicated to the United States Congress.

You guys are hilarious.



Introduction




GETTING STARTED

If you’re like most Americans, your first experience with the heart-pounding thrill of committing a federal crime came from a little white tag on the end of your mattress.

“Cut me,” it dared you. “Tear me off.”

At first, you probably resisted. You left the tag affixed to your mattress, letting it threaten you day after day in your own bedroom. DO NOT REMOVE THIS TAG UNDER PENALTY OF LAW, it warned in bold letters. But that just made you want to do it even more, like the legal equivalent of hearing someone say, “You can’t hit a guy with glasses.”

Then, one night, you’d finally had enough. Maybe you’d had a few too many wine spritzers. You gave in, ripped the tag off, and have waited anxiously each day for the FBI to show up with a warrant.

Your fear isn’t totally unfounded. There really is a federal statute that makes it a crime to remove a mattress tag. Violations are punishable by fines and up to a year in prison. But if you’re a tag cutter who once thought of yourself as a hardened federal criminal, you may be in for a shock: the feds aren’t coming for you and they couldn’t care less about what you did to that helpless little tag. The federal mattress tag law exempts “ultimate consumers” from criminal liability. It even says so right there on the tag, if you had just bothered to keep reading. The only real criminals are the mattress dealers who would dare remove a tag from bedding before it finds its forever home. That means all Americans are free to cut off their own mattress tags with impunity, just the way our Founding Fathers intended.

But just because the government doesn’t care what you do with a mattress tag in the privacy of your own bedroom doesn’t mean it’s particularly difficult to commit a federal crime. Far from it, actually. Congress has passed thousands of federal criminal statutes and has allowed federal agencies like the IRS and the FDA to make thousands upon thousands more rules that carry criminal penalties. These criminally enforceable rules cover everything from how runny ketchup can be to what you’re allowed to do if a bird of prey takes up residence in your house. Federal law even sets limits on just how friendly you can get with a pirate.

The tricky part for the average person is that there’s no comprehensive list of all the things that are crimes today. In fact, no one even knows how many federal crimes there are. What’s worse is that the law usually doesn’t require that a person even know something is illegal before they can be criminally charged and convicted for it. And when you can’t always know whether something is a crime, you can’t always know if you’re a criminal.

But how did we get here? How did we become a country where so many things are crimes? After all, it wasn’t always this way. The Constitution mentions just three crimes of federal concern: piracy, counterfeiting, and treason. In 1790, Congress passed the Crimes Act, bringing the total number of federal crimes up to just around twenty. And even though the Crimes Act added a few new and exciting crimes to the federal repertoire—like the one making it a crime to steal an executed convict’s dead body before it could be surgically dissected—federal criminal law was still mostly focused on pirate crimes, counterfeiting offenses, and acts of treason.

By the late 1800s, however, Congress started passing broad statutes giving executive branch officials the power to make rules with the force of law. Sure, Article I, Section 1, of the Constitution gave Congress, and Congress alone, the power to make law. But Congress was busy, and tired, and wanted to spend more time focusing on the partisan bickering and general lack of productivity it had become so good at. Plus, as long as Congress was going to be regulating things it didn’t really understand, lawmakers figured it might be better to have subject matter experts do the regulating. So Congress began delegating its lawmaking authority to federal agencies. As a bonus, congressmen didn’t have to face the political repercussions when agencies made unpopular rules the way they would by voting on controversial bills. And if there’s one thing that’s popular in Washington, it’s lack of accountability.

That delegation of authority paved the way for a couple of margarine dealers getting indicted in the late 1800s for disobeying federal margarine rules. It’s how a New England bakery could have been criminally charged for listing “love” as an ingredient in its granola in 2017. It’s how it became a federal crime to subliminally advertise liquor without any real evidence that anyone was doing that in the first place. I mean, who really needs to be tricked into buying beer?

The truth is, many of these crimes were probably created largely by accident. Congress passed a bunch of statutes making it a crime to violate “any regulation” issued by certain agencies. Meanwhile, the agencies kept pumping out rules—tens of thousands of pages’ worth each year—never intending to create new federal crimes and never expecting that prosecutors would actually charge people for violating them. For the most part, the regulators were right: convictions for margarine crimes and other, sillier-sounding offenses remain relatively rare. The problem with these accidentally created laws, however, is that lots of them can be committed by accident too.

Congress has also managed to pass plenty of vague and dumb criminal laws all by itself, without any help from regulators. To compound the problem, lawmakers have left outdated and obsolete laws on the books for decades—although who doesn’t sleep a little better knowing that it’s still a federal crime to board a ship a little too early or bathe in a long-defunct government bathhouse without a prescription?

Sure, you may not have mailed a mongoose and you probably haven’t made a habit of misusing the Swiss coat of arms. But you may have ridden a bicycle drunk in a national park or dressed up like a mailman. Maybe you’ve put a note in your neighbor’s mailbox without paying postage on it. Or maybe you’ve doodled a little too much on a dollar bill. This handbook will hopefully help you see the error of your ways and show you how the government can put any one of us in prison if that’s what it takes to be sure we’re warned against the dangers of putting jock itch cream in our eyes and that we respect the licensing rights of Smokey Bear.

Unfortunately, if you’re hoping to learn all the ways that you could possibly become a federal criminal in America, this book can’t help you. In fact, no book can. Lawyers with the Department of Justice once tried to count all of the federal crimes on the books and gave up. Since then, others have tried and failed. Hell, as a criminal defense lawyer who has spent years researching and cataloging federal crimes in a daily effort to do the same, I’m not even sure it’s possible.

Still, the ever-growing number of federal crimes is only part of the problem. The law is also constantly changing. The government churns out thousands of regulations every year and you’d never know it if you don’t sit down and read the Federal Register (a truly thrilling publication). The feds can also quietly change, move, suspend, and delete rules, making it difficult for aspiring offenders to stay current. Imagine investing the time and effort to commit one of the many crimes in this book, only to find out later that it’s not a crime anymore. It’s the mattress tag nightmare all over again. And this book doesn’t even touch state crimes, which account for the overwhelming majority of convictions in America.

When it comes to becoming a federal criminal, however, this handbook is a good start. For one thing, it has pictures. It also focuses on some of the more unexpected and seemingly bizarre things that the government can quite literally “make a federal case out of.” Most importantly, though, it will give you some of the best possible answers to the age-old question “What are you in for?” Misshapen pasta? Unsanctioned llama visitation? Whatever your heart desires.

If you’re a non-lawyer and you’ve never read a statute, or if you are a lawyer and you’ve managed to never read a statute, all of the numbers, letters, and squiggly “§” symbols in this book might be confusing. To better understand the laws discussed, here is a quick primer on how to read these citations to federal statutes and regulations, and the basic steps on the path to becoming federal criminal.


Step One: Reading Criminal Statutes and Regulations


Throughout this handbook you will see frequent references to the two main sources of federal criminal law. The first is the United States Code (or “U.S.C.”), which contains all of the statutes passed into law by Congress. The second is the Code of Federal Regulations (or “C.F.R.”), which is a compendium of rules made by executive branch departments and agencies.

The several thousand federal crimes that Congress has passed into law are found in the U.S. Code. Those are the ones senators and representatives voted on and the president signed into law. Consider this federal crime that many people may have committed back in their glory days:
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Just looking at this citation may not tell you much at first. But if you turn to Title 18, Section 1705, of the U.S. Code, you’ll see that it says, in part:

Whoever willfully or maliciously injures, tears down or destroys any letter box or other receptacle intended or used for the receipt or delivery of mail on any mail route, or breaks open the same . . . shall be fined under this title or imprisoned not more than three years, or both.

In other words, it’s a federal crime to smash a mailbox.

So what’s so hard about finding all the federal crimes? Can’t you just go to Title 18 of the U.S. Code and start reading? Title 18 is, after all, the only one of the fifty-three statutory titles entitled “Crimes,” and it contains a bunch of criminal statutes.

But Title 18 isn’t the only place where federal crimes can be found. Criminal provisions are scattered throughout the more than fifty titles of the U.S. Code. Those titles address things like agriculture, railroads, and taxes. These are often the places where Congress has given agencies the ability to make criminally enforceable regulations.

As just one example, Title 7, Section 282, of the U.S. Code makes it a crime to violate any regulation issued by the secretary of agriculture governing the importation of honeybees. Among those regulations is one that classifies dead bees as “restricted articles,” and another that requires anyone mailing a package of restricted articles into the United States to “mark all sides of the outside of that package with the contents of the shipment and the name of the exporting region” and to do so in “black letters at least 1 inch in height on a white background.”

Here’s how all those citations become a federal crime:
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Working together, 7 U.S.C. § 282, 7 C.F.R. § 322.28, and 7 C.F.R. § 322.32 make it a federal crime to mail a box of dead bees to the United States without “DEAD BEES” and the country of origin written on every side, in letters that are at least one inch tall. Because the package of dead bees shown in Fig. 0-2 lacks a country of origin and at least one side isn’t marked at all, mailing it to the United States is a federal crime.

Other criminally enforceable honeybee rules restrict the transportation of live bees, bee semen, and even beekeepers’ suits.

Step Two: Committing a Federal Crime

In order to be guilty of a federal crime, an offender doesn’t necessarily need to know the law, but must commit a prohibited criminal act. Law students and other unlovable nerds refer to that as an “actus reus.” Most of the time, the offender also needs to act with a particular mental state. That’s called “mens rea.”

Say a person decides to smash a mailbox:
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To be guilty of violating 18 U.S.C. § 1705, the offender must have injured, torn down, or destroyed the mailbox (the actus reus), and he must have done it willfully or maliciously (the mens rea). As shown in Fig. 0-3, the mailbox is clearly destroyed, so the actus reus is complete. Given the distance he put on that mailbox, he also seems to have acted maliciously.

Although it’s not clear that this hypothetical offender acted “willfully”—a different mental state that requires proof he knew his conduct was unlawful—Section 1705 says he’s guilty whether he acted willfully or maliciously. In fact, a huge number of federal crimes don’t require an offender to have any idea that his conduct is illegal before he can be charged and convicted. Some crimes—like importing illegal bee semen—don’t even require proof of criminal intent at all. Because of that, a person can often commit a federal crime by simply doing one of the countless things that federal law happens to make punishable by a criminal fine, imprisonment, or both.

Step Three: Getting Charged

For a person determined to become a federal criminal, it’s not enough to simply commit a federal crime; they must be criminally charged to make it official. But with tens or even hundreds of thousands of federal crimes, this poses a problem. Prosecutors simply can’t charge all of the federal crimes that occur in the United States. There isn’t enough time. There aren’t enough judges. They don’t even know what all the crimes are.

Instead, prosecutors are expected to exercise something called “prosecutorial discretion.” In theory, that means they should focus on the cases most deserving of prosecution. Statistically, it means they tend to prioritize drug crimes, gun crimes, and immigration crimes far above crimes of any other kind. As a result, the bird crimes, cheese crimes, and other lesser-known crimes discussed in this handbook may be closer to the bottom of the priority list.

That’s not to say people can’t or won’t be charged for the kinds of crimes discussed in the chapters that follow. They absolutely can. People have been federally charged for possessing too much sugar, running a mail-order denture company, and, yes, boarding a ship before it arrived at shore. All you can do when the government comes knocking is hope your bee semen was properly imported, the letters you sent by FedEx were actually “extremely urgent,” and you haven’t brewed more than your annual allotment of tax-free beer.

Step Four: Getting Convicted

The last hurdle in becoming a federal criminal is getting convicted. This is the part where the government is supposed to do most of the work. In fact, you may have heard that prosecutors have to prove criminal charges “beyond a reasonable doubt.” You may have heard that’s the highest standard known in American law. You may have even heard that criminal defendants are presumed innocent.

And all of that is completely true. But in the United States, more than 97 percent of all people charged with federal crimes plead guilty and never even have a trial.1 Taking guilty verdicts into account for those few who do go to trial, the overall conviction rate is nearly 100 percent. The odds that a person charged with a federal crime will walk away with a conviction are overwhelming. So, although you may think you’ll skate free selling your illegal unpackaged margarine, if you do get charged, the odds are that there will be consequences.

The feds also have unbelievably powerful tools at their disposal. They can subpoena your bank records, listen to your phone calls, indict you in a secret proceeding called a grand jury, and, if they think you lied to them, they can charge you for that alone. Then, if they can get a jury to find you guilty on just one charge, the judge is allowed to sentence you up to the statutory maximum based on things you were never charged with, or even things a jury acquitted you of, so long as the judge decides you probably did them. It’s seriously scary stuff.

But if there’s one thing to take away from this book, it’s that you should never, and I mean never, underestimate the government’s power to put you in prison for something as simple as bringing a theatrical chicken—or any performing poultry—back from Mexico without an up-to-date health certificate.

Be careful out there.
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Chapter 1




HOW TO BECOME A FEDERAL CRIMINAL

BY MAIL
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As early as 1865, Congress passed a law providing that “no obscene book, pamphlet, picture, print, or other publication of a vulgar and indecent character, shall be admitted into the mails.” In 1873, Congress passed the Comstock Act, which went even further by completely banning anything related to contraception or abortion from the mail. In 1920, the postmaster general supposedly had to tell postal workers not to accept human beings as mail after a few child-mailing incidents.1


CRIME BY MAIL


Even before the United States of America became a country, there was the Postal Service. It was established in 1775 and got its own clause in the Constitution a few years later. By 1792, Congress passed a statute giving postmen a monopoly on carrying letters. Since that time, anyone who has dared to compete with the Postal Service has risked federal prison.

The mail has always been serious business in America. In the late 1700s, Congress even made the death penalty available for anyone caught stealing mail. Believe it or not, the Postal Service used to deliver things even more exciting than credit card preapprovals and extended car warranty offers. People actually sent important things to one another, like love letters, which was basically sexting but slower.

Americans liked their mail and they didn’t want to see it go missing. Sure enough, in 1830, two men were convicted of mail theft and sentenced to death by hanging. One of them, James Porter, was hanged right away. But his accomplice, George Wilson, had well-connected friends who were able to convince President Andrew Jackson to grant Wilson a presidential pardon. In an unexpected and unprecedented move, however, Wilson refused the pardon and chose instead to be hanged. It was probably the overwhelming guilt of having stolen mail.2

Aside from teaching us all that it’s actually possible to refuse a presidential pardon and force the government to kill you, federal mail crimes have also served as a buzzkill in lots of other ways. For example, 18 U.S.C. § 3061(c)(4)(B) and a corresponding regulation, 39 C.F.R. § 232.1, make it a crime to go into the post office while drunk or high, or to smoke a pipe inside, climb onto the roof, or gamble while you’re there.
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In fact, even not going to the post office can be a federal crime under the right circumstances. Consider 18 U.S.C. § 1700, which provides:

Whoever, having taken charge of any mail, voluntarily quits or deserts the same before he has delivered it into the post office at the termination of the route, or to some known mail carrier, messenger, agent, or other employee in the Postal Service authorized to receive the same, shall be fined under this title or imprisoned not more than one year, or both.

In other words, if you take someone’s mail, agree to bring it to the post office, and don’t follow through, you can be charged with a federal crime. And while the crime has mostly been used to prosecute fed-up letter carriers, there’s no reason it can’t be used to put a bad friend in prison. (See Fig. 1-1.)

Wear a Postal Uniform if You Aren’t a Postal Worker

There are only a few clothing choices made criminal by federal statute. One of them is the federal ban on non–postal workers wearing the uniform of a United States letter carrier.

Specifically, 18 U.S.C. § 1730 provides that “whoever, not being connected with the letter-carrier branch of the Postal Service, wears the uniform or badge which may be prescribed by the Postal Service to be worn by letter carriers, shall be fined . . . or imprisoned not more than six months, or both.” That means you can get up to six months in prison for stolen postal valor.

By its terms, the statute doesn’t require that the uniform wearer do anything nefarious while playing dress-up. The crime is in the wearing. As one federal judge remarked: “The very act of impersonating a letter carrier is by nature an act of deceit.”3 When Americans see those little blue shorts and tube socks strutting down the sidewalk, we want to know we aren’t getting duped. To be a crime, however, the offender must wear the officially prescribed uniform for letter carriers. That requires some attention to detail. (See Fig. 1-2.)
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THE ACTOR EXCEPTION

From the time it was enacted in the 1880s until the late 1960s, the prohibition on civilians wearing postal uniforms was totally unforgiving. Any non–letter carrier wearing a postal uniform could be convicted no matter the circumstances. In 1967, however, the U.S. Post Office Department (the predecessor to the U.S. Postal Service) asked Congress to carve out a narrow exception that would allow screen and stage actors to portray like postal workers without risk of indictment.

According to the Post Office Department, actors had periodically requested permission to wear postal uniforms, but the department was forced to refuse because Congress wrote a law with no exceptions. When a House subcommittee held hearings on a proposed amendment to the law in August of 1967, the department’s assistant general counsel testified:

In recent years we have had a number of inquiries and we felt this is a problem where people are probably disregarding the law. There is no public policy that we can see which would be served by continuing the prohibition against the wearing of the uniform in theatrical performances. Rather than have the law ignored, we think it would be better to have it amended.4

Rather than be embarrassed by pretend postal workers thumbing their noses at the law, the department proposed an amendment that would allow actors to wear the uniform “if the portrayal [did] not tend to discredit that service.” That is, actors could play letter carriers, but not bad letter carriers.

That led one lawmaker to ask what kind of portrayal might still be prohibited under the new law. The lawyer for the Post Office Department suggested:

I would suppose if the carrier were portrayed systematically opening people’s mail or engaging in that type of activity we would certainly think that would be within this particular prohibition.

Of course, that was before the internet, so the full range of unsavory things people in postal outfits might be shown doing on film hadn’t been fully explored. The law was ultimately amended as proposed, allowing actors to play well-intentioned mail carriers.

Three years later, however, the Supreme Court struck down a similar provision in a statute concerning military uniforms. In that case, Daniel Jay Schacht was sentenced to prison for wearing an army uniform in a skit critical of the Vietnam War. When the case reached the Supreme Court, Justice Hugo Black wrote that “an actor, like everyone else in our country, enjoys a constitutional right to freedom of speech, including the right openly to criticize the Government during a dramatic performance.” The court struck down the statute as an unconstitutional abridgement of freedom of speech, at least to the extent it required theatrical performances to be favorable to the military.

In 1990, about twenty years after the decision in Schacht v. United States, Congress finally got around to removing the same language from the postal uniform statute. Actors were now free to play even despicable postal workers. The following year, Newman made his first appearance on Seinfeld.
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Although performances are no longer required to cast the Postal Service in a positive light, the only non–mail carriers who are expressly permitted to wear the postal uniform with impunity are actors. There remains no Halloween costume exemption—even for “sexy” letter carriers.

Paint a Car to Look Like a Mail Vehicle if It Isn’t One
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It’s not only a crime to dress like a postal worker, it’s a crime to drive like one too. 18 U.S.C. § 1731 makes it a federal crime to paint, print, or otherwise put the words “United States Mail” on any vehicle that isn’t actually used to carry the mail. Logos, abbreviations, and any other markings that falsely suggest a vehicle is a mail vehicle are also prohibited. Violators can be fined, imprisoned up to six months, or both.

But unlike impersonating a police officer, driving around in a fake mail truck doesn’t have many perks. It won’t let you do fun things like pull people over or run red lights. And forget high-speed chases. Actually, forget high-speed anything in a mail truck. At best, you might be able to get away with driving on the wrong side of the road at three miles per hour with your hazards flashing. Not bad, but plenty of people already do that every day in Florida with regular old Buicks.

The fake-mail-vehicle statute makes no distinction between offenders with sinister motives and those who just have a bizarre affinity for all things postal. In other words, driving around and delivering or picking up mail isn’t required for a conviction, and other statutes prohibit those things already.

The law also doesn’t require a fake mail vehicle to look even remotely convincing to be a crime. (See, for example, Fig. 1-4.) That makes it a little easier for postal imposters, because mimicking a real mail vehicle with a civilian automobile has been almost impossible since the 1980s. That is, unless you happen to get your hands on one of those boxy charmers known as the Grumman Long Life Vehicle, or “LLV” for short:
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From 1986 to 1994, the Postal Service bought more than 140,000 LLVs, which have dutifully served as America’s iconic mail truck ever since. In 2015, however, the Postal Service announced it would be putting the LLV out to pasture, replacing its fleet with newer, more efficient vehicles. And that makes sense, because at ten miles per gallon and around $500 million in annual maintenance costs for the fleet of LLVs, things can really add up.5

Still, just because a certain kind of mail vehicle has been retired from service doesn’t mean it can’t be used as an imposter vehicle. To this day, Section 1731 expressly prohibits falsely labeling stagecoaches and steamboats as postal vehicles, both of which were used as postal vehicles in their day. The retirement of the LLV may present new opportunities for aspiring postal imposters to acquire decommissioned mail trucks, a technique some offenders have reportedly already used to steal mail. But the law can also be violated with vehicles never before used by the Postal Service, like gyrocopters. In fact, it was under those exact circumstances that a gyrocopter once found its way in front of Congress.

No, literally—in front of Congress. Like, on the Capitol lawn.

THE MAILCOPTER INCIDENT

On April 15, 2015, an actual postman from Florida named Doug Hughes was completing the final leg of his solo gyrocopter flight to Washington, D.C. On board, he had two mail bins filled with copies of a letter he’d written to Congress urging lawmakers to take big money out of politics and implement campaign finance reform.

Rather than lick all those stamps, Hughes decided he’d just fly them straight to Congress.
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Shockingly, Hughes wasn’t blasted out of the sky by NORAD. He managed to fly under the government’s radar. When he touched down just outside the Capitol Building, however, he was promptly arrested. His gyrocopter and its cargo were also seized, though not before a bomb squad had conducted a thorough sweep. At first, Hughes was charged with violating national defense airspace and released. But after taking a closer look at his gyrocopter, the feds realized his crime was even more serious: he had dared to affix the United States Postal Service’s “sonic eagle” logo to the rudder of his gyrocopter.

A grand jury in the District of Columbia indicted Hughes on additional charges, including falsely labeling a vehicle as a postal carrier in violation of 18 U.S.C. § 1731.6

As count six of the indictment read:

On or about April 15, 2015, within the District of Columbia, DOUGLAS HUGHES, also known as Doug Hughes, knowingly and willfully operated and owned a vehicle and conveyance, and placed and attached words, letters, and characters on the vehicle and conveyance of like import to “United States Mail,” to wit, the logo and emblem of the United States Postal Service, when the vehicle and conveyance was not used to carry United States Mail.

Aside from having what might be the most innocuous alias to ever appear in a criminal indictment, Douglas (a.k.a. “Doug”) Hughes was the first person to ever be charged with falsely identifying a gyrocopter as a mail vehicle. He will probably also be the last.

Hughes eventually pleaded guilty, but to a different count of the indictment. He was sentenced to 120 days in prison and agreed to forfeit his gyrocopter to the government, which the feds announced they would destroy. The government has yet to successfully convict anyone of falsely labeling a gyrocopter as a postal vehicle.

Reuse a Postage Stamp

Title 18, Section 1720, of the U.S. Code prohibits reusing postage stamps. The crime begins with a piece of already-sent mail and can be committed in just two steps:
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Understandably, these images may be hard to look at. They depict a serious federal crime punishable by up to a year in prison for civilian stamp reusers and up to three years for postal workers who traitorously reuse stamps. But that’s what you get if you try to bilk the government out of a few cents at a time.

OTHER STAMP CRIMES

You may be surprised to learn that federal law allows people to perform philately in public. Some may be surprised that “philately” means stamp collecting and not whatever their sick mind thought it was. But for every good philatelist, there’s someone out there misusing stamps, making these other federal stamp laws necessary:

Stealing Stamps and Using Them to Pay Debts

Under 18 U.S.C. § 1721, postal employees are prohibited from knowingly and willfully using postage stamps, stamped envelopes, or postal cards entrusted to them “in the payment of debts” or to buy other stuff. If they do, they face up to a year in prison.

Making Fake Stamps

Federal counterfeiting laws don’t just prohibit making fake money; they also prohibit making fake postage stamps. Specifically, 18 U.S.C. § 503 makes forging or counterfeiting a postage stamp punishable by up to five years in federal prison.

Putting Unstamped Mail in a Mailbox

Even without a stamp, it’s possible to become a federal criminal:
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Mail a Gun

If you feel like nothing exciting ever comes in the mail, blame Congress. They’ve made it illegal to put all kinds of things in the U.S. mail. That includes guns.

More specifically, 18 U.S.C. § 1715 makes it a crime to mail “pistols, revolvers and other firearms capable of being concealed on the person.” Giving it a quick read, the law wouldn’t seem to apply to rifles, shotguns, or other “long guns” bigger than a pistol. When it comes to federal criminal law, however, things are never quite what they seem.

In United States v. Josephine M. Powell, the Supreme Court was asked to decide whether mailing a twenty-two-inch-long sawed-off shotgun violated the gun-mailing statute. Having been convicted for doing just that, Josephine Powell said no; after all, the statute spoke specifically of pistols and revolvers. Surely, she thought, firearms “capable of being concealed on the person” didn’t include shotguns. They’re too big to conceal on one’s person. Aren’t they? And if the statute could be read to include them, isn’t it unconstitutionally vague?

The Supreme Court didn’t think so. In its view, a “concealable” firearm was one that could be hidden on “an average person garbed in a manner to aid, rather than hinder, concealment of the weapons.” The justices were satisfied that a sawed-off shotgun almost two feet long could be concealed on an average person if they dressed appropriately—which is pretty rich, coming from nine people who wear flowing black robes to work.7
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In any event, it’s safe to say that the standard for concealability isn’t what you can hide in a pair of yoga pants. After Powell, the analysis for a gun mailer is simple: Could an average-sized person—however creatively—hide the gun somewhere on their body with the appropriate wardrobe? (See Fig. 1-9.) If the answer is yes, it’s a crime to mail.

THE DAY THE MAIL WENT POSTAL

Although the defendant in Powell mailed quite a care package—including a sawed-off shotgun, some shotgun shells, and “20 or 30 hacksaw blades” for good measure—at least the gun was unloaded. Compare that to the Idaho woman who in 2015 pleaded guilty to mailing a loaded .357 Magnum that managed to fire off a shot when a postal worker picked up the package at a processing facility.

Luckily, according to the Department of Justice’s press release, nobody was hurt when the mail started shooting at people—not badly, anyway. One postal worker sought medical attention for ringing ears and stinging hands. The defendant was sentenced to two hundred hours of community service, $3,397.28 in restitution and a $1,000 fine. Powell, by contrast, was sentenced to two years in prison.

While the law doesn’t distinguish between loaded and unloaded guns sent through the mail, the law does exempt certain people from criminal liability. Licensed gun dealers and manufacturers, as well as certain government employees, are allowed to mail handguns for approved purposes.
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MAILING NINJA WEAPONS INSTEAD


Congress hasn’t always succeeded in banning weapons from the mail. In 1986, for example, Senators Ted Kennedy and Strom Thurmond cosponsored a bill to “prohibit the use of the mails to send dangerous martial arts weapons.” The bill was left to die in committee and failed to become a law. But had it been enacted, it would have criminalized mailing ninja weapons into any state where those weapons were banned by state law. That included nunchaku (also known as “nunchuks”), shuriken (also known as “throwing stars”), and manrikigusari, which the bill described as “fighting chains” with weighted ends.

In hearings before the Senate Judiciary Committee, some members of the martial arts community opposed the bill.8 They argued that the proposed law was discriminatory against Asian culture and posed a threat to the future of martial arts.

Other witnesses, however, said the bill didn’t go far enough. Victoria Toensing, then a deputy assistant attorney general, testified that banning martial arts weapons from the mail was too narrow a prohibition. She argued that the law should be more like the Federal Switchblade Act, which broadly prohibited moving switchblade knives in “interstate commerce.” Toensing explained that the martial arts weapons bill, if it were to become law, would leave companies free to circumvent the restriction by delivering throwing stars to kids through UPS or other commercial carriers. At least they’d be able to track their packages.

But how big of a problem was ninja mail? A member of the Boston Police Department testified that the risk posed by mail-order ninja weapons was real. He had recently been approached by a father who discovered his twelve-year-old son’s cache of “throwing stars, nunchakus, and a double-edged throwing knife.” When asked how he’d acquired them, the boy told his dad that he had simply “saved his allowance, filled out a coupon in a magazine and sent cash through the U.S. mail in return for [the] weapons.” Another member of the Boston police force testified that he and his fellow officers had even come face-to-face with throwing stars in the line of duty. In 1974, during demonstrations against mandatory busing of schoolchildren to end segregation in schools, groups of angry youths had clashed with police and thrown shuriken at them.
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Fig. 1-8. Unstamped Mail

DEPOSIT MAIL GTFO

Place an unstamped letter, Run for your life. You've chosen
flyer, postcard, or other a life of crime.
“mailable matter” in a mailbox.
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Fig. 1-7. Reusing a Stamp
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Fig. 0-3. Mailbox Smashing
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Fig. 1-9. Concealable Firearms

HIDING PLACES

Location

Armpit
Legs
Hat

Papoose

Pros

Two-gun capacity

Can conceal larger firearms
No unsightly bulges

Great for parent-child bonding

Cons

Stinky guns

Walking like you have a wedgie
Vulnerable to national anthems

Loss of custody
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Fig. 1-4. A 1980s El Camino (Arguably a Car).
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Fig. 1-3. Dressing Up as a Letter Carrier (cont’d)

CRIMINAL

This guy isn’t a mailman. Don’t be
fooled by his great calves and
regulation tube socks.

Maybe he’s dressed as a mailman
because he’s a postal enthusiast.
He may really like getting chased
by dogs. Or maybe he’s wearing
the uniform at the request of his
lover, who has a thing for mailmen.

Whatever the reason, he is a
criminal.

LEGAL

This is the same guy, but now he
has a film crew.

He’s not a criminal.
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Fig. 1-6. A Gyrocopter.
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Fig. 1-5. Grumman LLV Fact Sheet

Grumman LLV

Key Design Features: Other Important LLV Specs:

(1) 90-horsepower engine + More than 100,000 in operation
(2) Sleek aerodynamic styling +No A/C

(3) Chevrolet S10 chassis + No airbags

(4) Mirrors in lieu of a rear window + 0 to 60 eventually

(5) Full of Bed, Bath & Beyond coupons  + Luxurious aluminum interior

(6) Red and blue stripes for style + Might have bees living in it

(7) 10 miles per gallon + Being phased out
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Fig. 1-2. Dressing Up as a Letter Carrier

@ GET A UNIFORM

j%

Shirt: Available in long- or short-sleeve versions. Comes in postal blue or
pinstripes for a little pizzazz.

Walking Shorts or Trousers: The letter carrier’s pants must have a stripe
down the side.

Socks: Available in three approved styles and lengths.
Shoes: One option: black leather.

Hat: The postal “sun helmet” (shown), baseball cap, visor, knit hat, and
“winter fur trooper cap” are all approved headwear.

B)
/

If followed in order, these steps will ensure that the offender puts on each
essential element of the letter carrier’s uniform.

NOTE: These steps can also be used in everyday, noncriminal dressing,
so long as you don’t mind wearing a safari hat.
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A WARNING

Ry 2

The crimes discussed in this book are real.

If you haven’t caught on yet, this handbook is a work of
humor and not legal advice.

Don’t do anything discussed in this book.

Just stay home with the lights off and unplug your phone.
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Fig. 1-10. Mailing a Gun

GET A GUN

Pistols, revolvers, and any gun
that can be concealed on an
average person who is dressed
for concealment can all give rise
to criminal liability if mailed.

Although the law doesn'’t distin-
guish between loaded and
unloaded guns, at least one
offender had her cover blown by
mailing a loaded one.

APPLY U.S. POSTAGE

The gun-mailing statute only
applies to the U.S. mail and not
other parcel services. However,
other federal laws may prohibit
sending guns even by these other
means.

For example, transferring a
firearm to a prohibited person—
including users of marijuana—is
also a federal crime.

PUT IT IN THE MAIL

The gun must be knowingly
deposited in the mail for the crime
to be complete.

This is the part where the mail
has started exercising its Second
Amendment rights in the past, so
offenders and letter carriers alike
should use great care around any
gun-shaped mail.
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Fig. 1-1. Abandoning Mail

AGREE TO DROP OFF
SOMEONE’S MAIL

Okay. Someone has asked you to
drop off some of their mail at the
post office. “It’s important,” they
say. No big deal. You’re headed
that way anyway. You can do this.
Just agree, and they’ll owe you a
favor someday.

TAKE POSSESSION

Once you “take charge” of the
mail, the statutory clock starts
running. Deep breath. Just take
the mail to the post office and it’s
over. You'll basically be a hero. In
fact, you’re already an awesome
person for even agreeing to do
this.

FIEEXK IT

You’re no hero. And, honestly,
who would trust you with their
mail if it was really important?
You abandon the mail. You’re now
a federal criminal.







