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INTRODUCTION



Buzzwinker


—‘Me name’s Miles; Ellen Miles,’ remarked an old woman at the City Court yesterday.


—‘And you are charged with vagrancy,’ stated Sergeant Eason. ‘Can you show the Bench that you have means of support?’


—‘How can I support myself when I’m continually in gaol and not a shilling coming into the house? What is it at all? What are us old people to do? There is no institution in the country,’ replied Mrs Miles.


—Sergeant Eason: ‘But the country has been keeping you for years.’


—Mrs Miles: ‘What! The country supporting me. Why, I’m supporting the country. I’ve scattered my money over the colony for the last fifty years. To tell the truth, I’ve spent thousands and thousands of pounds.’


Accused, who was found sitting on the hospital steps in Little Lonsdale street, late at night, with a bandage over her eye nearly as large as a pillow, was sentenced to three months, as was also a companion named Bridget Jones.1
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It was October 1896. Ellen Miles, which was her birth name, was almost seventy years old and she had indeed been scattering her money across the Colony of Victoria for fifty years. She would live for another twenty, still in and out of gaol and benevolent asylums, until she was too frail to escape the Ballarat institution where she would die. It was fitting, as it had been the Ballarat diggers who years before had dubbed her the ‘Buzzwinker’, an elaboration of the cant for ‘pickpocket’. Later, a locomotive from the Phoenix Foundry that moved with a ‘pronounced waddle’ was named after her.2 She was a child of the 1830s and lived until World War I. How aware she ever was of the Great World outside her tiny one of back lanes, brothels and bars, we have no idea, but she was one of those who spanned the history of Victoria from the discovery of gold to Gallipoli. Her underlife threaded through all the turning points; she waddled around the tent settlement of Canvas Town, Melbourne’s city and suburbs, country towns, and for one mad adventure even Adelaide, her copious skirts concealing her latest stolen goods. Wherever there was a lurk to exploit and a lark to celebrate, Ellen was there.


Her first appearance in the press had been in September 1839: Ellen Miles, aged eleven, charged at the Guildhall with passing a counterfeit half-crown to a shopkeeper in Russell Street, Bloomsbury, London. Mr Field, an inspector at the Mint, said that this child was ‘one of three sisters, all notorious utterers’. Ellen had already been in custody thirty times and sported three aliases. Her mother was dead. Her father claimed he could not control her and that it might be an act of mercy to transport her.3 As predicted, her second appearance at the Old Bailey in October resulted in transportation. Her sister Ruth, when before the Old Bailey herself a few months later, gave the game away: their father, Moses Miles, a costermonger, wanted all his girls transported so as to be relieved of their support, and it was he who gave them the counterfeit coins to pass.4 They had been in and out of St Pancras Workhouse since 1833, and Ellen had graduated at the age of ten after fourteen months in the Children’s Ward on her own. It was there that she may have learned to read and write, and it was there, among the toughest, roughest females in London, that she learned to survive. Both sisters were fierce, voluble and violent, and they followed each other to Van Diemen’s Land: Ellen transported for seven years in the Gilbert Henderson in 1839, Ruth five months later aboard the Navarino, with a sentence of fifteen.


The Miles sisters were actors in a great historical drama: the transportation across the seas to punishment by exile of around 73 000 men, women and children to Van Diemen’s Land between 1803 and 1853.5 They were expected to provide labour for the new colony, to improve themselves through industry, obedience and training, and to contribute to building a productive British society in the Antipodes. If they could control their tongues, suppress their rage and hurt, and do their work, they could survive and, one day, have freedom. A few could return home; others could achieve a stake in the country and establish a colonial lineage. The majority would do neither.


European Australia had a ‘wretched beginning’: a society where convicts provided the forced labour for affluent colonists to grab the land from its Indigenous owners and supplant both human beings and their 60 000-year-old culture with new animals, plants, technologies, diseases and, of course, humans.6 The convicts, however, were not intended to be slaves. As British subjects, they had rights even under sentence: to earn money and save it; to the presumption of innocence and a trial before a magistrate or a jury for colonial offences; and, above all, to the chance of redemption. On freedom from servitude they could become subjects in their own country with all the same rights and privileges according to their social rank. Some men would vote for the first time in Victoria in 1857, and women from 1902—Ellen Miles, as Ellen Watkins, was enrolled at the Salvation Army Women’s Shelter, 273 Exhibition Street, Melbourne, in 1903. A few secured an old age pension when they lived beyond 1902 in Victoria; they could own property, start businesses and stand for public office. Those who came earliest to New South Wales and Van Diemen’s Land were the most fortunate in the land grab, and the successful farmers established vast lineages that now include past prime ministers and many other distinguished Australians. But their numbers were small compared with the convicts who came later and entered a more competitive economy where the best land was long gone.


Land was the glint in the eye of almost every free and non-free immigrant to Australia. It was the prize in a global quest across the New World and beyond.7 Land made life possible for Aboriginal people and for Europeans. Losing land meant losing life. If the colonisers were to live, the traditional owners had to starve. Land gave you food, rents or equity; with land you could borrow, invest, expand. Landless, you depended on your wits or on patronage or charity. You had only your labour to sell, and if there was no market for it, there was nothing. Entitlements to land in England had traditionally also included access to local commons where you could graze your animals and grow food. But since the early eighteenth century, the rural poor had been losing their rights to the commons through enclosures, and in the Highlands of Scotland, through rank seizure of land for grazing and expulsion of the crofters. Everywhere—in North America and South America, in Ireland, Scotland and rural England—colonisers were privileging the raising of cattle and sheep for meat and textiles over subsistence agriculture for the local population. Ireland and Scotland became the beef and wool producers for England.8 This massive dispossession of rural people from their traditional entitlement to the use of land drove them to towns and cities where new forms of energy from fossil fuel and new technologies created new work in hideous conditions, displacing artisanal skills. Where there was muck, there was money, and the productive heart of Britain became a black country.


Urban property was a proxy for the life-giving role of land: it gave you shelter, equity and status. It provided a base for business and family growth. Its value was increased by scarcity and inflation. Colonisers who took advantage of early settlements to purchase urban land could make a fortune in speculation and development. The smart investor who purchased land in the right places, at the right time, could sit back and watch the money grow without lifting a finger in real work. Those who arrived in the new colonies with capital could become rich, and most hoped, indeed initially expected, to one day become very rich. And for early nineteenth-century people, the greatest ambition was to become a person who did not need to work: a gentleman or gentlewoman. Even ex-convicts died with ‘gentleman’ on their death certificates because in old age they lived off rents or capital.


The other essential ingredient of survival was a ‘character’: the recognition by your peers and those ranked above you, either in writing or ‘by repute’, of you as a person to be trusted and capable. The traditional social structure of ranks and privileges persisted, and in a new society everyone was hoping to be recognised as a somebody with the connections that entitled them to entry to ‘society’. Without connections, you could not be ‘placed’, recognised as a person worth knowing and to be trusted. New colonists had to build a social network immediately if they were to find mutual support, work or business opportunities. Everyone was trading on their alleged past and connections; everyone was claiming to be better connected than they really were; everyone clutched at every kinsman, however remote; at every fellow county or town man, however distant and previously unknown. New arrivals had to belong at once to some group if they were to survive, let alone thrive.


The most valuable social network was a family or, in the absence of a family, with a household—a secure place in someone else’s household as a servant or apprentice or friend. English families had long been largely nuclear, while the Irish and Highland Scots still had extended families that embraced multiple generations and adult siblings. The other peculiarity of northern Europeans was that people tended to marry later, once they had the means to establish their own household. This acted as a brake on family size, but it also meant that many adults never married and were left without family support in old age. The Church had provided refuge for those without families, but after the dissolution of the monasteries by Henry VIII in the mid-sixteenth century, care for the ‘friendless’ had to be secularised with the 1601 Poor Law. This was the first welfare state, funded by a tax and operated from the local parish. Even at the end of the nineteenth century, just enough of the old parish Poor Law survived in some rural districts for elderly people to travel hundreds of miles to receive relief.9


However, by the time Ellen Miles was born, the Old Poor Law was collapsing under a surge in population, especially in towns and cities. In 1834, the New Poor Law abolished the giving of outdoor relief in urban areas, so that people without families or supporting households only had the streets or the workhouse. Not only did Ellen not have a home, neither did she possess tradeable skills; she could not cook properly, sew, make beer or keep house. All she had were the foraging skills of the urban destitute: thieving, pilfering, importuning, dealing, violence, intimidation, selling sex, and she would be imprisoned during her long life for all of these offences. Neither would she marry a man capable of supporting her—fellow ex-convict Thomas Watkins likewise knew only street dealing and crime.


Most convicts were destitute when they went into the penal system, and only a few had amassed some savings from paid work or dealing while under sentence by the time they were freed. A small minority possessed property back home, but they might not be free to return under the conditions of their release from servitude. They would have to begin anew. But most of all, they had no character. They had crossed a fatal Rubicon into an alien moral universe of the untrusted and the feared. One euphemism for being an ex-convict, or Vandemonian, was coming from ‘the other side’, and this applied as much to those who came from Sydney as to those who came over Bass Strait. As they tried to make their way in the colony, their past was to be their greatest burden. All they had were colonial remnants of the settlement they had acquired at birth from their native parish: the right to be relieved of destitution with food, shelter, nursing or education. And in the penal colonies, the convict system itself continued the responsibilities of the parish in caring for the infirm aged and educating children without capable parents. In the free colonies of Victoria and South Australia, a voluntary version of the parish welfare system developed, with benevolent asylums for the destitute, blind and deaf; orphanages and industrial schools for those without protectors; and charity hospitals for the sick poor. So yes, the colony did support Ellen Miles for most of her life, and her regular sojourns in gaol meant a wash, clean clothes, medical care, a dry bed and regular food, until finally she entered the care of the Ballarat Benevolent Asylum. It no doubt helped her live beyond her allotted three score years and ten.


But Ellen was not typical, however much she conformed to the feared stereotype of ‘Vandemonian pollution’. Her mark on colonial Victoria died with her, and her story is only one of many among the Vandemonians. We don’t know how many crossed Bass Strait to lose themselves in Victoria: the official records suggest 30 000, many of whom returned to Tasmania after a dabble at the diggings. Others think it was many more and could have been at least half of those who were transported to Van Diemen’s Land, especially those who arrived after 1840. Others came after the gold rush, following their children. Certainly many crossed Bass Strait illegally or in ships whose records have been lost. The Vandemonian contribution to the European settling of Victoria, as James Boyce has shown, is significant.10 Neither is it confined to the crime outbreak of the early gold rush that so terrified the respectable colonists and gold diggers. Most of the Vandemonian story is a secret history that people were anxious to put behind them as fast as they could. Most probably died without their neighbours nor even their children knowing about their convict past.


Many questions remain. Who were the Vandemonians and why did they offend in the first place? Were they so very different from their peers who arrived free in the Australian colonies? Did their penal servitude scar them for life, or did they benefit from being transplanted into a better climate with copious mutton and fresh air? Were their children taller, stronger and better behaved, or did they continue to be marked by their parents’ pasts? Was Australia a gulag and Van Diemen’s Land haunted by Gothic horrors? Or was it more benign and banal? Were the Vandemonians different as parents from those who arrived free, or did they pass on intergenerational toxic stress? What can we learn about the impact of stress and insults on the outcomes of their lives in mortality and fertility? Above all, did they make a distinctive contribution to the character and culture of the Australian people: was there a convict stain and for how long was it visible? It’s time, therefore, to follow them outside the confines of the convict system and its records and to understand them within the contexts of their full lives in the wider world.


But how do we reconstruct the history of people who remain mute in the historical record? We see the convicts largely through the lens of the convict archive and through the eyes of their social superiors. As with so much social history, we are forced to write mostly about ‘representations’—that is, articulate people’s ideas about mute people—so that much of our history of those known as ‘the common people’ is in fact the history of their superiors’ mental worlds, because those are the sources most readily available. Very few of those transported to Australia could tell their own story for posterity and the records, however detailed, are records made by the authorities about them. Only in press reports of court proceedings do we hear them occasionally speaking in their own defence or as witnesses.


Ellen Miles’ voice is preserved for posterity in just three court reports, all in the more mellowed period of her criminal career. Yet she has left a detailed trace of her time under sentence and her peregrinations after. We have sightings of her around Melbourne, Geelong, Ballarat, Kyneton and Beechworth. Hers was a public life, lived in sight of the world. Rarely in her long life did she have a home outside gaol: she slept where she found shelter in corners of cottages, huts, shanties, outhouses, stables, public houses (pubs), parks, in gutters and lanes, and on the banks of the Yarra; she ate where she could and drank whenever she could afford it. She paid for her food and drink by theft and pilfering and selling her body. Her sex life, both personal and transactional, was rarely private and often conducted in parks and back lanes. She would rarely have used a privy but relieved herself in the street. She bathed mostly in gaol. Her clothes, probably stolen, lasted until, reduced to rags, they fell off her. When she was arrested in Melbourne’s Little Lonsdale Street, she had that bandage the size of a pillow over one eye and in time she lost the eye completely. She sought invisibility from the law by changing her name, story and religion at whim. She never admitted she was a transported convict but claimed she had accompanied her long-deceased mother on the Gilbert Henderson. She generated criminal records under the names Buzzwinker, Ellen Watkins, Ellen Miles, Ann Myles, Ann Watkins, Ellen Burns, Ellen Grimes, Ellen Johnson and Bridget Brady, born in Ireland. She did, at one stage, even claim Spanish birth.


But these are only scraps of information, brief sightings, and the scaffolding of Ellen Miles’ life is provided by institutional records from the workhouse, the penal system of Van Diemen’s Land and the criminal records of the Colony of Victoria. While we have her death, but not her birth or a baptism, her ‘moral career’, to use the term of the sociologist Erving Goffman, was steadily recorded in the press from the age of eleven until eighty-six.11 We have, therefore, many more fragments and sightings of Ellen Miles than we do of most of the common people. Yet Ellen was uncommon, a lifelong criminal offender and public nuisance. How do we tell the story of the quiet ones, the well behaved, the compliant? Can we write histories of people like the convicts by extracting from the archives only the rich stories full of incident and punishment when in fact that applied only to a minority of them? Ellen Miles cannot speak for convict women transported to Van Diemen’s Land, only for her subset of unruly, unceasing offenders.


We historians, however, have some tricks up our sleeves. The technique of prosopography involves group biographies collated from diverse sources and sightings. When systematically collected within a frame of a ‘defined universe’, these can create a new picture of the past and liberate the mute in the historical record. This defined universe might be a period of the Roman Empire, or an aristocracy in a given epoch, or all the deputies elected to the French National Convention in 1792–93. In this story, we have a population created by the shared experience of convict transportation across the seas to Terra Australis by an imperial government that was highly skilled in the practices of recording people to make them visible. The imperative to make people perceptible had been one of the characteristics of enlightened despotism, from the centralising French state to the Kingdom of Prussia and, most notably, in the Kingdom of Sweden. Family names became more common and helped to render people visible to the state.12 For the British, this was needed to administer their Poor Law and, more importantly, to manage their military, naval and commercial operations. Record keeping was commercial as well as carceral for the deployment of forced labour—slaves and transported convicts—who provided the energy for conquest and exploitation. Sugar cultivation and processing required human muscle, as did the holding and cultivation of new lands that were unattractive to free labourers. Slaves could be forced to work where malaria and yellow fever deterred the free. And while the people of Africa built the massive wealth of Bristol and Liverpool that would finance the first industrial nation, the transportation of convicts offered the additional benefits of ridding the streets and gaols and workhouses of undesirables, working new lands, and giving flawed British subjects the opportunity, as Alan Atkinson puts it, of being free subjects again in a land of their own.13


The penal colonies of Australia began as open prisons where convicts were assigned as servants of all kinds who could work on their own account in their spare time—such as in Sydney, building their own place on The Rocks. Punishment and confinement were for their secondary offences, not their original crimes. The administration of the penal system of Van Diemen’s Land attained a level of detail and comprehensiveness that has earned it the term the ‘paper panopticon’—a bureaucratic record that saw everyone and everything. The whole island was managed, with a wide range of institutional arrangements of discipline and labour control, by the pen. The convicts, in an age without photography and finger printing, had to be minutely described so that they could be identified. Thus, the men, women and children in the Tasmanian convict records are arguably the most carefully described and recorded ordinary people of the nineteenth-century world. Under sentence, every infraction against convict discipline was recorded, tried and punished. Every assigned employer was noted and comments made. Each week, police magistrates all over the colony fed back to the clerks in the Convict Department (who were themselves convicts) every appearance of a convict before their bench and the outcome of the hearing. Thus, we can glimpse indications of character and personality, of weaknesses and strengths, as we read against the grain of their gaolers and masters.


Once convicts left the system, unless they became notorious reoffenders or outstanding social successes, we lose sight of their individuality. But now, with the genealogical tools available in the online world, and the digitisation of newspapers and public records, we can recover many more scraps of ordinary lives. If we frame those biographies with vital registrations and baptisms, we have the demographic contours of lives that begin to tell us a great deal about that population and those individuals. Historical demography gives us tools and insights that enable us to establish the wider historical context of our actors. Length of life, even when causes of death are unrecorded or unhelpful, tells us at a population level about the slings and arrows of outrageous fortune and the lucky breaks that can change a destiny. It remains the best measure we have in the population sciences of the cumulative effects of deprivation and insults, of advantage and opportunity.14 We can see something of private behaviour in marriage, child-bearing and parenthood from the demographic analysis of family formation. And when we analyse prosopographies within a demographic framework and add variables that generally are missing from more conventional sources, we begin to see new factors, causes, significances and outcomes. We can be more precise about the social and economic geography of different phases of these people’s lives; we can overlay large historical events and changes that may or may not have affected them. We can reconstruct the contours of these remote and mute lives, and in doing so, establish more clearly the significance of individual stories within the broader context of their times and places. We can even grasp the measure of some of their male descendants in the service records of the First Australian Imperial Force (AIF). By discovering their characteristics within a crowd, we more clearly appreciate their individuality.


This book draws on such a study, using its findings as the foundation for a more conventional social history of a people who were not meant to be part of colonial Victoria: they were not wanted in their own time, and Victorians, like South Australians, have ever since denied that Australia’s history of penal servitude played a significant part in their history. The demographic prosopographies help us make sense of the trajectories of individual lives: were they typical or atypical, representative of what, driven by which particular factors, creating what effects? The study has been a collaboration between university scholars and genealogists, inspired by similar studies first in France, and later in Cambridge, Sweden, Quebec and, of course, the great Mormon genealogies of Utah.15 This book is based on what we came to call ‘the Ships Project’, a subset of the database ‘Founders and Survivors: Convict Life Courses in Historical Context’ (1803–1930), led by the University of Tasmania (see Appendix A). The Ships Project at the University of Melbourne, including its partnership with the Female Convict Research Centre, was conducted by trained volunteers who researched the lives of each convict on a ship—people with a shared historical experience of a voyage. Online resources were used to discover their lives before sentencing, to record and code their experiences and conduct under sentence, and to trace their lives after the sentence to a recorded death. The histories of the families they were born into and the families they may have formed, either before or after sentencing, were expanded by any other sightings in newspapers or government records such as wills, probates, inquests and lunatic and criminal records. Thus, drawing on interactions with the state and fleeting sightings, we can begin to see them as people and as a population. And it is with that new knowledge that we can begin to understand better the impact of convict transportation on the making of Australia.





CHAPTER 1


Pleas in Mitigation


Spirited poachers, political prisoners and ever picturesque intelligent villains were but a small leaven in a lump that was wretched, listless and forlorn.


WK HANCOCK, AUSTRALIA (1930), p. 38
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Were the convicts born bad or made bad? Before World War II confined eugenics to the scientific shame corner, many believed they were born bad: moral refuse disgorged from the prisons and workhouses of the Mother Country; flawed British stock; a stain to be forever removed to a faraway colony. And when the Victorian gold rush lured both ex-convicts and escapees from Van Diemen’s Land in the early 1850s, the respectable of Port Phillip were outraged: ‘Vandemonian Pollution’. Indeed, it had taken the gold finds to dampen fears of moral contamination and open up the Australian colonies to mass immigration. Even today, the last gasp of the Barmy Army fighting from the stands for the honour of the Marylebone Cricket Club is that Australians are convicts.


Australians, however, resisted. They did so first with a pact of mutual silence, especially in Tasmania where the one epithet you could not fling was being of convict stock.1 Then came a new narrative of victimhood, accepted keenly by descendants: the theft of trivial items such as handkerchiefs or spoons, oblivious of their value in the underground market. Even more, it was theft to feed their starving family, a claim which the records sometimes support. Certainly, these people were not ‘bad’: they were ‘young larrikins’, ‘naughty boys, and girls’, political rebels, starving workers.


Yet some who were transported could be ‘bad’: Ellen Miles slashed her best friend’s throat in an argument, and her preferred method of robbing other women was to invite them in for a drink, then bash them. Paul Duff (Isabella Watson, 1842), an illiterate Irish giant, was transported for malicious assault and became a ‘lucky miner’ in Ballarat, throwing his money around in public houses and brothels where his £50 bills were invariably stolen. He was described as both violent and stupid, and in 1866 he raped a ten-year-old girl, for which he received only two years’ hard labour because the rape of a child under the age of twelve was a ‘minor crime’. Soon after release, he was drunk and fighting again, until he was killed with a blow from a bottle. His killer was found not guilty, and the people of Ballarat felt safer.2 Numerous convict women prostituted their own daughters, as probably their mothers had done to them. Some convict families were blighted by domestic violence and alcoholism. Above all, few of the convicts sent to Van Diemen’s Land, with the exception of the Irish, were first offenders, although no-one had records approaching Ellen’s thirty ‘previous’ by the age of eleven. Those who were political rebels behaved differently and often did well in their new lives after sentencing. Many young men were little more than juvenile delinquents who in time grew out of their offending and managed to stay straight. At the other extreme, for women and girls who found themselves destitute and homeless, their criminality and disorderliness were the means to survival. These were the unfortunate. But there was a core of seriously violent or dishonest people, or perhaps seriously damaged people, and to understand how all of these—good, bad and indifferent—found their way into a court of law to be transported, we need to look at their early lives and the places that shaped them.


DISRUPTION


The convicts’ world was in the throes of deep economic and social change. The oldest among them were born at the beginning of what is known as the ‘modern rise in population’ from 1760, and the last of them were to die at the beginning of the Great Depression of the 1930s.3 Most of those who found themselves in Van Diemen’s Land were born on either side of the Napoleonic Wars and were children and adolescents from the 1810s to the 1840s—the crisis of the industrial revolution. The end of the Napoleonic Wars in 1815 thrust thousands into unemployment, from officers to men, triggering a crime wave that outpaced the rise in population and peaked in 1842.4 Crime rates rose and fell in concert with economic cycles and political unrest.


England and Scotland were urbanising at a frenetic pace. Ireland’s population, despite a famine in 1815, was growing on the diet of the potato and a surge in early marriage. Everywhere, as the world became more complex, mobile and unsettled, the poor, from the countryside to the industrial villages to the towns and cities, lost the entitlements and lurks that had enabled them to survive. In 1814, the Statute of Artificers was repealed in England, robbing young males of protection as apprentices and thrusting them into a marginal existence in their early years of adulthood.5 As the agrarian revolution enclosed the common pastures and gardens, the rural poor lost their access to land to grow their own food and graze their own animals. The law criminalised the hunting of game in the forests, alienating the common people from what had been their major source of meat since the beginning of time. Clearances drove the crofters from their plots and into the slums of Glasgow or the frigid wastes of Canada. The rural poor were turned into day labourers, dependent on seasonal wages, and apart from the support of the parish poor relief, were newly exposed to hunger and destitution. Women were excluded from farm work and therefore from gleaning the leftovers of crops for food. Nowhere was rural poverty worse than in the southern and eastern counties of England, the Scottish Highlands and in Ireland. The rural poor all over Europe had never ceased to be hunter-gatherers, harvesting fungi, berries and game—a foraging economy that made the difference between life and death. And while young men had always gone ‘on tramp’ to see the world and improve their skills, young women had also ventured afar in the hope of a better position and a husband. Now, whole families were on the move to places with new factories and mines, to bigger towns and cities. And as the population shifted and exploded, the traditional structures of social support came under strain.


If people did not have the access to land to feed themselves, nor the obligations, trades or enterprises to earn money, they depended on charity. It was a spiritual obligation of Christians to provide for the sick and the poor. People of means carried coins with them to give to beggars, especially when visiting towns and cities. London had a vast army of beggars, nearly all of them women with dependent children, and pedestrians expected to be forever handing out alms.6 While the Church accepted this obligation through its institutions, after the Reformation and the dissolution of monasteries, this became secularised in many Protestant countries through the local parish. In 1601 the Elizabethan Poor Law had established the first welfare state, where the parish, funded by a tax or poor rate, was obliged to care for those without a family to support them: the destitute poor, the aged, the sick and the orphaned. Even bastard children born within the parish bounds were entitled to be a charge upon the parish for the rest of their lives, and the parish was obliged as a ‘civic parent’ to pay for their education and apprenticeship. This would be incorporated into the penal system that was built in the Australian colonies, especially in Van Diemen’s Land, and into early conceptions of the ‘protection’ of Aboriginal people.7


By the end of the seventeenth century, English people had a statutory right to be relieved of poverty, and every man, woman and child had a lifelong entitlement, or settlement, from their natal parish. The idle poor, however, could be consigned to a house of industry, where they picked hemp or performed other heavy and unpleasant work. The convicted were sent to a house of correction. The seventeenth century was very hard in Europe, bitterly cold and savaged by bubonic plague epidemics that seemed to come every thirty years. But the English survived relatively well, despite a destructive civil war and plague in the 1660s, and the early transformations of the industrial revolution are now ascribed to the quality of England’s artisans—trained by apprenticeships, educated by village schools, and fed, in times of scarcity, by the parish. This was in fact a golden age of economic growth, underpinned by social welfare and investment in human capital.8


But the parish relief system worked only in a small, relatively immobile society, and it restricted workers from moving to find work. As the growing cities and towns pressed against their medieval walls and institutions, the numbers of the destitute, underfed and barely clothed overwhelmed parish resources. The most visible signs were the women and children of the streets, begging, selling anything portable and their own bodies. The crisis came from families that were fractured by death, desertion or illegitimacy. If you had no family to support and protect you, there was only the parish, and if the parish was failing in the cities, or you were far from your native place, survival was perilous. The 1834 New Poor Law brought larger grim workhouses to England, where poverty was criminalised. Ireland did not have workhouses until 1838 and no outdoor relief until the Great Famine, or Great Hunger—when the staple potato crop repeatedly failed—forced the hand of the authorities. Scotland’s poor law was not passed until 1846.9 Private charity, gleaning, pilfering and theft were the only means of survival when work or trade disappeared.


This murky world of the daily struggle for a bed, food and drink has been called an economy of makeshifts.10 It formed a porous boundary between the legal and the sub-legal, where it was ever so easy to cross from salvage and pilfering into theft, from cultivating a supporting lover into prostitution, from servants’ entitlements to leftovers to larceny as a servant. For street people and wanderers, every day brought a new challenge, to scrounge the funds or favours for food and shelter, and the currency of social transactions was alcohol even more than sex: ‘Buy us a drink and we’ll get a bed.’


The economy of makeshifts could easily blend into the economy of crime, especially for the desperate, the young and the impulsive. The convicts transported to Australia were not all schooled in crime by criminal families. Indeed, some came from apparently stable, respectable families, and some of the most colourful were consumed with a social ambition that exceeded their economic means. These were the imposters, the high-class thieves of jewels and precious objects, the perpetrators of fraud, forgery and embezzlement, mostly operating from the great cities, fluid in their identities, full of invented family histories and connections, charming, plausible and articulate. The newspapers reported their escapades with obvious glee, and many left their mark on the wider world, both in the Australian colonies and the various exotic places to which they fled. Some of the women among them were astonishingly adventurous and resourceful. Their capital was their wits and their looks. But some convicts did learn their trade from their parents, as did Ellen Miles. Some were in family businesses of animal theft for butchers or smuggling. Mothers and daughters often operated in pairs, with the daughters doing the nifty work on the streets or targeting customers, and the mothers doing the receiving and pawning. Brothers often worked crimes together, and young people, as everywhere, sought courage in gangs both small and large.


FRAGILE FAMILIES


On 23 November 1840, George Pickering (Lord Goderich, 1841), aged thirteen, and Daniel Backway (Tortoise, 1842), aged sixteen, were each sentenced at the Old Bailey to seven years’ transportation for theft: George had stolen a pair of shoes after previous convictions for picking pockets, Daniel a coat. They were transported to Van Diemen’s Land on different vessels, and George, because of his youth, was sent to the Point Puer juvenile reformatory at Port Arthur. There he was punished for assault. Daniel entered the adult convict system and his only offence was complaining on behalf of another prisoner. They each served their seven years and left Van Diemen’s Land for Victoria in 1852. They married in the same year: George to another convict, Daniel to the daughter of a convict. George headed for the red-light district of gold-rush Melbourne and matured from an artful dodger into a colonial Bill Sikes, brutalising his wife and children and living off their earnings from prostitution. His descendants died out. Daniel went to the goldfields, learned to be a miner and was on the electoral roll in 1856, when Van Diemen’s Land was renamed Tasmania. He reassembled his wife’s extended family and they settled on a miner’s right in the town of Maryborough that was still providing a family home for his descendants a century later. He had eleven children, six of whom survived to adulthood, establishing a lineage that flourishes to this day. Three of his grandsons served in World War I. George died, estranged from his only surviving daughter, in the Melbourne Benevolent Asylum at the age of fifty-seven from advancing paralysis, probably tertiary syphilis. Daniel’s lungs were weak, and he died from pneumonia in his own home in a street full of his extended family, also at the age of fifty-seven.


What had been different about their early lives? George had an intact family: his father Thomas was a wine cooper but a poor provider, and the Pickerings, like the Miles family, were in and out of the workhouse. Coopers were notorious drunkards, scavenging the alcoholic residuum from their casks. George’s older brother Thomas was transported for ten years just two months after George, also for picking pockets. And their father went to gaol for three months the following year for taking pegs and spites for his cooper’s work. By the 1851 census, George’s mother Jane was a widow but had had two more children. She was a costermonger, selling fruit, and lived in Stepney. She was still alive in 1861, living in a packed tenement in Whitechapel with an older son who was a porter and a daughter, a hawker like herself. George called himself an oysterman in Melbourne, but street trading and crime were all he knew. His brother was a rebellious convict who was twice reconvicted for burglary, finishing his second sentence at Port Arthur whereupon he disappeared.


If George Pickering was an artful dodger, Daniel Backway was an Oliver Twist. His father had been a Thames waterman, a member of an honourable guild, but his mother died when he was six and his father perished in the 1832 cholera epidemic. Daniel, aged eight, was sent to the Limehouse workhouse. After two years he was inveigled by a chimney sweep to become a climbing boy. In October 1834 he was in court—weeping, emaciated, ragged, filthy, covered in cuts and sores. He bore the marks of having been shackled and his master had thrust his nails into the boy’s chest. The sweep and his de facto were convicted of ‘gross cruelty’ despite their whining protestations that they had been a ‘mother and father to the boy’ and had ‘used him as tenderly as possible’.11 The workhouse apprenticed him out again as a climbing boy but again he ran away from his master. It was that first ‘crime’ that compounded the theft of a coat in a gang of boys and had him transported. Somehow, he had learned to read and write, perhaps in the workhouse school—George never learned, despite the classes that would have been on his transport ship and at Point Puer.


What was distinctive about the men, women and children transported to Van Diemen’s Land was that, like Daniel Backway, they disproportionately came from fractured families where one or both parents were dead or absent.12 The economy of the familial household was damaged, and the emotional bonds of family strained by insecurity and loss. If there were criminal families who trained their children in lawbreaking, there were also criminal neighbourhoods that tempted adolescents with riotous behaviour and theft. But there were also children with ‘respectable connections’ like Daniel Backway, or the Bodycott brothers of Leicester who were transported a year apart in the early 1840s, trapped in a local economic crisis, their mother dead, their father ageing.


The Bodycotts’ story takes us into the West Midlands, and the crisis of industrialisation. They were the two youngest in a family of framework knitters who made worsted stockings on machines, crowded into tiny houses in what was a collapsing cottage industry. Leicester had a great radical tradition of resistance to new machinery dating from the first Luddite riots in the early nineteenth century, and it was a centre of the working-class suffrage movement known as Chartism, being the home of the Chartist orator Thomas Cooper. The Bodycotts’ parish of St Margaret’s was overrun with new inhabitants and the parish relief system crashed. In 1847, 19 000 people sought support and a new workhouse had to be built. A Polish refugee depicted the parish in that year as a maze of ‘miserable huts and pestiferous atmosphere’, with ‘its pale, thin dull-looking people, who seemed to be ready for eternity, yet are clinging to the streets’.13 By the age of twenty-one, Thomas (Duncan, 1841) was destitute: convicted twice for vagrancy, he was transported for seven years for stealing the worsted yarn needed for knitting. His younger brother John, perhaps less adept at framework knitting with fingers covered with scars, was transported for ten years for housebreaking and taking sugar; his previous convictions were for the theft of cherries and bread. The brothers bore a ‘bad character’, but while Thomas had numerous minor offences under sentence, John had none. Thomas finished his sentence and immediately returned to Leicester, where he married and settled into a life as a framework knitter, dying at eighty-seven. John was so desperate to return to the family that he absconded, stowing away on a ship to get back to Leicester before the extirpation of his sentence. When his plea for a pardon in 1851 was refused, he disappeared.14


GROWING UP IN CRIME


The convicts transported to Van Diemen’s Land came from all over the British Isles, from British colonies in the Caribbean and the Americas, and from Europe. Some were black. A tiny handful were former slaves who had fought for the British in the American wars. But most were British and Irish, with around half from rural communities. The Irish were the most rural, the Scots the most urban. They often found each other’s speech incomprehensible—as did the clerks who recorded the convicts’ reported birthplaces phonetically: one who was born in High Holborn, London, was recorded as being born in Oban, in the west of Scotland. Irish placenames were avoided altogether apart from those relating to major towns and counties. Those from the west and south spoke Irish as a first language and were routinely reported as illiterate. And if the Irish recorded the lowest English literacy, the Scots and the Londoners recorded the highest. But nationality tells us only so much. What distinguished these individuals from each other was the ‘crime economy’ into which they had been born.


‘The crime economy’ was the way in which people could profit from crime in a given community. Rural convicts were more likely to have stolen animals or food, or if on the coast, to have been smugglers. Londoners and others from more cosmopolitan communities with affluent citizens were more likely to steal from the person: picking pockets; ‘bilking’, which was when prostitutes stripped clients of their money while they were undressed and preferably unconscious from alcohol; highway robbery; stealing reams of cloth or pieces of clothing for resale. Stealing from the person required victims who had something valuable on their person, and it also depended on the ease with which stolen goods could be sold on or exchanged by pawnbrokers and fences. Prostitution and theft from the person flourished where there were large numbers of transient males in search of a drink and sex—in port cities, the capital and garrison towns. Burglary of valuables required houses with valuables in them. Theft of cloth and work materials depended on the manufacturing and retail trades of the area. Forgery and embezzlement needed businesses and trade, excise offices and moneylenders. Crimes of deception and imposition could be committed discreetly in large communities where people did not necessarily know much about their neighbours.


London was the capital for fencing valuable stolen goods, for commercial offences, for crimes of deception and imposition. But it was also the world’s greatest city, a vast service economy that revolved around the London social season and the court, which drove demand for high-class clothing and household goods of all kinds, that then surged down to demand for the ‘slop trades’. It housed the greatest market for personal service, from the liveried servants of the rich to the ragged orphan children despatched from the workhouses to cook and clean and mind the families of the poor and tradesmen. And with domestic service came the temptation to steal from masters and mistresses. London was a powerful magnet for immigrants from everywhere, the ‘contagion of numbers’ enticing those seeking work, fortune, even love. Poor Irish sisters would take their chances in London; country girls took servant positions only to be dismissed for a small dishonesty, or a mistake or a lack of skill or a flirtation with a male servant, and upon dismissal, deprived of their ‘character’ or reference, they became homeless and destitute and went ‘on the town’.


London was unique, yet its rich past and character have come to speak for the rest of the nation in its criminal history. Other places were even more dangerous to children born into poverty. By contrast, convicts with rural childhoods would do best in their new homeland: living longer, marrying and raising families more successfully. Next to them came the London-born, who proved to be resilient, whereas those who migrated to London continued to reflect their places of birth. And after the Londoners came the rural Irish, including those whose late childhood and adolescence coincided with the Great Famine from 1845. But even they did better than the children born in smoky factory districts in Lancashire and the Midlands, where female mortality was high from overwork, tuberculosis, exhaustion and malnutrition, while males suffered from the collapse of their traditional crafts under the impact of new technology. More than one former convict in Victoria told his friends that he was a ‘weaver’ over half a century since he had worked as one.


But those who would die youngest, commit the most offences in the convict system, and have the most difficult lives, were the children of seaports: Liverpool, Bristol, Southampton, Portsmouth, Plymouth, Edinburgh (Leith), Glasgow, Dublin, Belfast and Cork. These were liminal places, full of transients, grog shops, brothels and lost souls. A woman left without a reliable male breadwinner and with children to feed had to choose between starvation wages as a needlewoman or washerwoman and prostitution. Edinburgh, for instance, was notorious for its lack of respectable work for women and its ‘swarms of prostitutes’. In Liverpool, women and girls lived in ‘drunken savagery’ near the docks. The public houses roared night after night with intoxicated people; violence was the currency of human relationships.15 Glasgow at least had some industrial work for women in weaving at Paisley, but the city was the fastest growing in the British Isles, its vile slums bulging with dispossessed Highlanders and, after 1847, Irish famine refugees. Liverpool also was swamped with destitute Irish who could not afford even the so-called ‘coffin ships’ across the Atlantic, let alone an assisted passage to Australia. One hundred and fifty years later, both cities still bear the scars of the Irish famine in their demographics of inequality and health.


The most vulnerable in these vicious and desperate places were young females. As the notorious ‘Walter’ in his memoir My Secret Life testified ad nauseam, the daughters of the poor were fair sexual game.16 The age of consent was twelve, a good three to four years before most girls reached puberty and began to become women. A child sent unaccompanied to bring a jug of beer from the public house could expect to be felt up, grabbed and even raped. Very few of the very poor reached middle adolescence with their virginity intact. Young virgins held high currency, however, among procurers and brothel madams as a believed cure for syphilis. Prostitutes sold their own daughters as soon as they were worth something. In crowded places with people sleeping together, incest and abuse were inevitable. Girls learned early to be tough, to brawl or use knives. They, and boys who had known only violence from their world, would grow up touchy, quick to take offence, suspicious, and never afraid to kick, punch and bash, even kill. Abuse—sexual, physical, emotional—was everyday. Abused children grew up to be abusive parents. Seaports would produce the most vulnerable convicts because they were the worst places for mothers, while the smoky industrial towns were lethal for young women’s physical health.


London had filth, and stenches, and wild port taverns, and thousands upon thousands selling sex, from high-class courtesans to the ‘lurkers’ who solicited in the parks at night, too diseased to appear in daylight. Estimates of the number on the town were guesses, but they were still huge. Females on the town were ‘public women’ (like public houses), picking up men for a drink, a feed and then sex if they failed to get their customers intoxicated enough to rob without their noticing. They were almost homeless, sharing rooms with other girls in rough lodging houses, but often looking for a bed for the night that would be paid for by their client. As they aged, the most important part of the transaction was the drink: few avoided alcoholism, many succumbed to it at very early ages.


Mary Evans and her two partners in crime, Catherine Oakford and Lydia Miles (all Royal Admiral, 1842), operated from a ‘low brothel’ in London’s decrepit Gray’s Inn Lane, opposite the Georgian Verulam buildings of Gray’s Inn.17 On 4 November 1842, Thomas Longfoot had been ‘cruising’ around town when he was picked up by Lydia Miles, but he was so drunk that later he could not remember whether or with whom he went to bed. What he did know when he awoke the next morning was that he was sans trousers, coat, waistcoat and braces. Evans and Oakford were arrested while hailing a cab with his clothing hidden under their skirts. Both Catherine Oakford and Lydia Miles claimed to have been married but were fending for themselves. Nonetheless, their respective fathers petitioned the Crown for mercy. Mary Evans had no-one to speak for her except herself and she fiercely interjected throughout the trial. Lydia and Catherine, both with some form of family, at least married in Australia. Mary, who towered over her ‘sisters’, as convict women described their ‘mates’, did not. None of them would bear a child.


Just as the loss of parents pushed young women towards crime, so did desertions or deaths of male partners—husbands, lovers, protectors. Soldiers’ women, even when legally married, were left with no material support when their men were posted away: the husband of Mary Holehouse (Tory, 1845) was away with the 48th regiment and she had been on the town in Newport for three years to support herself and her child. And Elizabeth Morgan (America, 1831) was widowed in Glamorgan just after giving birth. Both Welshwomen would decades later become notorious in Ballarat East. Young girls who fell pregnant followed their child’s father, only to find themselves far from home, their child usually dead and their future desolate.


IN COUNTRY PLACES


If pickpockets and prostitutes were urban scavengers, so it had always been in rural society that the poor supplemented their food supplies illegally. Most meat consumed before the late nineteenth century was game that had to be killed or trapped. In the early nineteenth century, the great landowners began closing down on poaching with even harder restrictions than the notorious Black Act of 1723: indeed, the Night Poaching Act of 1828 and the Game Act of 1831 are still in force. Poaching had become less of a social crime, however, as organised gangs supplied the demands of urban gentlemen and innkeepers and victuallers.18


Samuel Phillips (Mary, 1830) was a young, illiterate rural labourer from Colby in Northamptonshire: the county of ‘spires and squires’, with its great houses and castles and forbidding forests taunting the poor in their cottages and huts. He was a poacher only of rabbits rather than more exotic game like pheasant, but he had twice been gaoled for breaking the game laws when he was finally transported in 1829 ‘for going around in the night to destroy rabbits’ with two accomplices.19 His sentence was fourteen years. His de-facto partner at the time, Sarah Patrick, had just given birth to their first child. Neither of them could read and write, but they would be miraculously reunited twenty-four years later. Samuel was to be a very lucky convict.


Peter Appleyard (Norfolk, 1835), of the brewing town of Tadcaster between Leeds and York, at twenty-five had a wife and three children to feed. When Thomas Powell found four of his ducks missing one morning, having locked them in his barn the previous night, he sent a constable to Appleyard’s place. Appleyard had twice been fined for poaching and Thomas Powell’s suspicions were vindicated. Seven years’ transportation.20 The Bones brothers of Buxted in Sussex (Henry Porcher, 1836)—Thomas the elder and daft, Benjamin younger and sharper—stole eleven fowls in 1834, and because their characters and connections were ‘bad’, they received seven years each. John Lawrence Mansfield Wagstaff (Layton, 1835) had been a bastard on the parish at the village of Great Gransden in Huntingdonshire. He had done time in the hulks—decommissioned ships used as prisons—for stealing apples, but this time he thieved timber from the local vicar: seven years’ transportation, leaving behind a wife. His reputation was ‘bad in every respect’.


The wives and children left behind became burdens upon the parish, but parish relief was scarcely sufficient to allay the growing immiseration of the landless. The New Poor Law abolished outdoor relief in cities and towns, forcing the separation of families and requiring mindless labour picking oakum (separating tar from a ship’s rope fibres) or breaking stones in return for shelter and rations. In many rural areas, the old parish relief continued and would do so for another sixty years, even if the resources were scant. Some parishes, however, raised the funds to pay for convicts’ families to join them in Van Diemen’s Land, which was especially so with the Swing Rioters.


The Swing Riots of 1830 were the last great eruption of agrarian political protest in British history. The Speenhamland System (1793– 1815) had operated as a form of universal basic income during the crisis of the French revolutionary and Napoleonic wars, and had successfully depressed wages, indirectly subsidising the farmers rather than the labourers. With peace came a further collapse in prices, rural rents and wages, and a surfeit of labour. Enclosures had been increasing since the 1801 Enclosure Act, and although food production grew with agricultural consolidation and new methods of farming and animal husbandry, this did nothing for the landless labourers who no longer had the security of annual hirings and were reduced to casual, often day wages. Then came the threshing machines and the shires erupted. Mobs of otherwise respectable rural people sent letters from a fictional Captain Swing demanding better wages, lower church tithes and no machines, and when their demands of the parsons, large farmers, magistrates and Poor Law guardians were denied, they retaliated by night, smashing threshing machines, attacking tithe barns and workhouses, and setting fires. The government was pitiless: in 1831, almost 2000 people were sent to trial, and 252 of them were sentenced to death. The general public were outraged, however, and finally only nineteen were executed; a further 644 were imprisoned and 481 transported to Van Diemen’s Land.21 With them came James Kimber from Wiltshire, Richard Venville from Gloucestershire and Elizabeth Studham, the only female rioter, all of whom would eventually make a life in Victoria. Poor Farewell Whitaker from Norfolk, who left behind a wife and six children, became so distressed in his first year in Van Diemen’s Land that he was rejected by his assigned master, ‘being it is believed insane’. He came to Victoria in 1837 and was to die in Brunswick in 1857 from ‘colonial fever’ or typhoid, tended by a new wife, Euphemia.


If the rural shires were crushed by 1831, radicals’ disappointment at the failure of the 1832 Reform Act to give workingmen suffrage saw the outbreak of political agitation in the industrial regions of the North and the Midlands. Chartism was a sophisticated mass movement with a national newspaper, Sunday schools and women’s groups; its newspaper even advertised methods of birth control. It embodied the great debate of radical politics between moral force and physical force, or democratic suasion and political violence. It advanced a ‘People’s Charter’ of political reform: manhood suffrage, no property qualification, annual parliaments, equal representation, payment of members of parliament, and a secret ballot. The author of the charter, William Lovett, had even canvassed including the vote for women in 1838, but feared that was a bridge too far. In 1843, Chartist riots brought a new contingent of political prisoners to Van Diemen’s Land in the John Renwick. Among them were Edward Ellis, a collier from Staffordshire who demolished ‘Squire Parker’s house at the riots for increase of wages’, and Thomas Banks, a fellow collier, who broke ‘into a box in Parson Vale’s house during a row’. Jeremiah McCormick, a Catholic weaver from Manchester with a wife and two children, also took advantage of the riots to steal ‘bread from Mrs Daines of Ship Gate at the riots’. Edward Ellis and Thomas Banks were each on the Victorian electoral roll as holders of a miner’s right in 1856: the first workingmen’s vote in the world.


THE CELTS


The Irish came late to Van Diemen’s Land. No convict ships arrived direct from Irish ports before 1840, when transportation to New South Wales was ceasing. Before then, all Irish-born convicts had been convicted outside Ireland as migrants and fugitives in England and Scotland. Julia Smith per Westmoreland was one of many Irish girls who ended up in London; allegedly a widow by the age of twenty-one and born in County Mayo, she was living on the town, stealing from the person. Judith McCoy, born in Dublin and two years on the town in Liverpool, was transported in the Atwick in 1838 for stealing clothes and silver spoons. Elizabeth Disney, a native of the city of Cork, was married to a London cabinet-maker and the mother of five children. She blamed her thieving on drunkenness, and she was to continue drinking heavily while under sentence. With her on board the Harmony in 1828 were three young sons.


But these were migrants, people already dislocated. With ships coming direct from Ireland, a mixed bag of political, economic and ‘criminal convicts’ arrived in two significant waves: one before the start of the Great Famine in 1845, and another, rather different in character, from 1848, full of famine survivors. They were not predominantly political rebels, although there were more of these sprinkled in the Irish convict population than among the English or the Scots. And Irish political rebellion was essentially against the land laws rather than the wage or political system.


Daniel Cuddihy, along with two brothers named Seymour, was transported for ‘assaulting a habitation’ in County Tipperary in 1843. Daniel left behind his widowed mother and no siblings. With him in the Duke of Richmond was Michael McLoughlin, whose descendant, Garry McLoughlin, has unearthed his story.


On St Patrick’s Day in 1843, two men visited Castlefleming Lodge in Queen’s County, owned by Robert H Stubber, where they stole a gun, a powder horn and shot pouch, and allegedly ‘threatened the inmates’. Four months later, on 17 July, Michael McLoughlin and Martin Kirwin were arrested, and despite no prior convictions and the hazy evidence of a fourteen-year-old boy, they were tried and sentenced to ten years’ transportation. They embarked on the Duke of Richmond on 21 September, arriving in Hobart on 2 January 1844.


It seemed like a smooth operation of ridding Ireland of two potential troublemakers, except that McLoughlin vigorously protested his innocence. He was a farm labourer, just twenty-two years old, the youngest of six surviving children of the late Patrick McLoughlin and his wife Bridget, tenant farmers of Grangemore, Aghaboe. He could read and write and was described in his first appeal to the Governor of Ireland, which was signed by fifteen prominent local citizens, as a ‘quiet, inoffensive, remarkably industrious young man’. But even though evidence was brought to doubt the young witness, and there had been sightings of Michael at a local racecourse, the appeal failed.


On 11 November 1844, while he was still working out his probation near Cygnet in Van Diemen’s Land, his mother Bridget lodged an appeal of her own, addressed to Queen Victoria. Michael was innocent and she requested a reduction in his sentence, this time with the support not just of local gentry and clergy, but that of Robert Stubber himself, the victim of the crime, who vouched for the young man’s good character in the neighbourhood. The queen was unmoved.


Bridget, now aged seventy-one, appealed for a third time in March 1845, again with Robert Stubber’s support, pleading that she was an ‘aged, infirm, broken hearted … and distressed widow’. To no avail. The following year, the Great Famine erupted in Ireland, while Michael served out eight of his ten years in faraway Van Diemen’s Land. He received an early conditional pardon, and he had been an exemplary convict, but he could not return home.22


Irish courts were quicker to transport than those in the rest of the British Isles, and many male Irish convicts had little or no previous form, unlike in England and particularly Scotland, where the courts preferred to transport those who were criminals by ‘habit and repute’. But driving the flood of Irish convicts were unique economic conditions that were to be devastatingly exacerbated by the Great Famine. A shortage of ships for transporting convicts led to a hiatus that did not break until 1848. The Blenheim (1849) carried the first shipload of post-famine Irish men, and they were different: the surgeon on the Blenheim noted that the prisoners who had been held in the wretched Kilmainham Gaol in Dublin for more than two years were nonetheless in better health after prison rations than the soldiers who had enlisted for the ship’s company and who had been living free amidst the famine. Gaol and the workhouse were safer than the outside world, and Van Diemen’s Land was possible salvation. Some deliberately committed crimes in order to be transported and admitted as much in the dock. Sydney Keelen (Earl Grey, 1850) conspired with three other young girls to steal a cow after hopes of being accepted for an emigration scheme were dashed. The quartet had unblemished records but ‘were transported by their own special and urgent request’.23 A small number of older women took to arson.24 A family called Keogh serially offended, reunited in Tasmania, bought a farm and prospered—a form of chain migration by transportation. But the underlying causes of Irish poverty and vulnerability to famine lay deeper.


Irish agriculture was low in productivity. Land tenure with long leases did not encourage innovation, and sub-tenants were left with tiny plots that provided a meagre subsistence from the potato. In the countryside, medium-sized farms were few and the sub-tenants huddled into typical Celtic clachans, or clusters of houses—without a church, public house, store, school or persons of quality to lead or advocate for them. Survival depended on blood relatives, the more the better. And beyond these sub-tenants was a shadowy army of landless, destitute people, mostly women and children. Before the famine, marriage rates were high, but de-facto relationships among the very poor were common too. Children of such casual unions were acutely vulnerable if their mother lost her man. Prostitution flourished in Ireland, particularly in seaports and towns with military barracks. Until the 1838 Poor Law Act, there was no outdoor relief and almost no indoor relief, and women without menfolk, living by casual labour, found themselves excluded from farmhouses lest their lack of morals corrupt the farmer’s daughters—they lived in ditches and rough huts or with the farm animals. The ‘Curragh Wrens’ were camp followers who lived in hollows in the ground covered by furze.25 Once the workhouses had more places, they lived rough in the summer and took themselves and their children to the workhouse for the winter.26
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