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  To our wives, Margaret and Lois;




  to our friends;




  and to all those who strive for justice


  


  











  
prologue





  As a group, the following five cases illustrate the changing nature of crime solving. Whereas homicide detectives and other law enforcement officials once relied heavily on the accounts of relatives, other witnesses, and—most important—on instinct, today’s criminal justice system has the added advantage of modern forensic tools. Also, in earlier days, most serious crimes, like murder, were committed by close family members or by friends of the victim. Many police officials operated on such an assumption. Today, however—and this is a thread running through these cases—extended family members or complete strangers may also be scrutinized and must be completely exonerated, whenever possible. One of us (Dr. Lee) is widely known to counsel against tunnel vision and for an open mind with greater reliance on logic, a team approach, and on inspecting every shred of forensic evidence.




  As in many endeavors, cooperation and teamwork are vital ingredients, and you will notice that we refer to them repeatedly. Some people are mentioned by name; others are not. But they are all important in any criminal investigation—hundreds, perhaps thousands, of them. Detectives, crime scene technicians, laboratory scientists, and many, many more—every one of them is a silent hero and deserves our thanks.




  This book highlights how modern forensic technology is changing at a rapid rate. Ever-improving DNA analysis, for example, has opened up new opportunities for solving crimes. Included in the mix are image enhancement; expanding databases; and artificial intelligence with its components of crime mapping, crime scene reconstruction, geographical profiling, and expert systems in decision making. Furthermore, contemporary progress in chemistry, molecular biology, instrumentation, microcircuitry, computer technology, and electronics has virtually revolutionized the capabilities of criminal investigation and forensic science. Indeed, the “human” factor can never be replaced, but the definition of forensic investigation is fast approaching that of an exact science.




  You are about to read five stories that reflect the emergent new face of crime detection—five cases for which I (Dr. Lee) was the forensic expert. Woven throughout the book—and from my unique perspective—are concise examinations of such forensic and related topics as crime scene reconstruction; bloodstain pattern analysis; search warrants; fingerprint, hair, and fiber analysis; cadaver dogs; consciousness of guilt; the human genome; motive, opportunity, and means; advanced electronic equipment; satanic cult theories; wiretapping; sociopathic behavior; the death penalty; underwater crime scene searches; fire scene investigations; shooting scene reconstruction; child abductions; and the Amber Alert System.




  It should be noted that, although the book has dual authorship, when the pronoun “I” is used, it refers to Dr. Lee.




  Finally, it is our desire that this book inspire the reader—as well as those in criminal justice—not only to look at all the pertinent evidence but also to view it in its totality, so that justice can best be served.




  Dr. Henry C. Lee




  Jerry Labriola, MD











  chapter 1




  the scott peterson case




  Eagle, Colorado. Summer 2003. I was maneuvering my rented Dodge Intrepid along the curves of a spectacular mountainside. The air was thin; the sun, high noon. Kobe Bryant’s rape investigation was fresh in my mind.




  I well remember the call on my cell phone.




  “Henry, you got a minute?”




  We know each other’s voice. The friendship between famed defense attorney Mark Geragos and me goes back some years—in and out of television studios.




  “Mark, how are you doing?” I replied.




  “Fine, fine. You’re working on the Bryant case, right? Is he guilty?”




  “Yes.”




  “He’s guilty?”




  “No. I mean, yes, I’m working on the case. You know forensic scientists. We don’t prejudge anyone; we leave guilt or innocence to the courts. By the way, how’s yours doing?”




  Mark ignored the question. “I’d like your opinion on something,” he said.




  “Shoot.”




  “Can a single strand of hair split into two if it gets bounced around in an envelope?”




  “What are you talking about?” I asked.




  “Look, forget the question for now. How about joining our team?”




  
YEAR 2002: DISAPPEARANCE TO VIGIL




  Modesto, California




  Scott Peterson called his mother-in-law, Sharon Rocha, several times on a raw, dank Christmas Eve 2002. He said that she was missing. He explained that he had seen his wife, Laci, at 9:30 that morning prior to his traveling to Berkeley for a solo fishing trip, about a ninety-minute drive. He mentioned that Laci, who was eight months pregnant with their son, had plans to go grocery shopping and then walk their golden retriever, McKenzie, in nearby East La Loma Park. When he returned home later in the day, she wasn’t there. Yet her Land Rover was, as were her purse and cell phone.




  Thus began an odyssey that would transfix a nation.




  The police were called at 6:30 PM and arrived shortly thereafter. They were joined by Scott and neighbors as they immediately fanned out across the neighborhood in search of Laci—into the park, down dead-end streets, along the banks of Dry Creek. Even a police helicopter beamed its searchlight up and down the area. But she was nowhere to be found. Observers said Scott appeared frantic.




  Sharon Rocha was terrified, later recalling, “I was scared to death because I knew she wouldn’t just be missing. Laci just didn’t disappear. I knew something had happened to her and it was cold that night and I had my friend Sandy take me back to my house and get blankets and coats for everyone and I got one for her [Laci] because I knew [she] would be freezing when we found her.”1 She told officers she had talked to her daughter the evening of December 23 and Laci seemed fine, was excited about the baby, and was looking forward to sharing Christmas Eve dinner with her and her husband, Ron Grantski.




  Early on, Sharon and Ron, along with Scott’s mother, Jacqueline, dismissed any suggestion that Scott was involved in his wife’s disappearance, but the authorities were suspicious. The notion of a fishing trip in San Francisco Bay on Christmas Eve did not sit well with them. This in the face of a husband who appeared distraught—at least, initially—seemed odd.




  Jacqueline stated that Scott and Laci doted on each other, each acting like a honeymooner even after being married five years.




  That December 24 evening, Scott consented to allow the police to search his and Laci’s vehicles, which were parked in the driveway. Det. Al Brocchini noticed a roll of chicken wire and four or five large umbrellas wrapped in a blue tarp in the bed of Scott’s 2002 Ford pickup. Peterson said he placed the umbrellas there early on the morning of the twenty-fourth with the intention of storing them at his place of employment, a warehouse that contained work-related items and his boat. He explained that he was a California and Arizona sales representative for Tradecorp, a Madrid-based manufacturer of fertilizers. He described his boat as a 1991 fourteen-foot Sears Gamefisher aluminum model with a fifteen-horsepower outboard motor. He claimed that he was an avid fisherman and hunter, and had bought the boat two weeks before. Later it was learned through Big 5 Sporting Goods that on December 20 he had purchased a two-day fishing license for December 23 and 24. But during the earlier conversation with Detective Brocchini, Scott stated his decision to go fishing was made the day that he went: December 24. He handed over a Berkeley Marina launch receipt that indicated he had arrived at the marina at 12:54 that afternoon.




  Several hours after Laci’s reported disappearance—shortly before midnight—Scott agreed to drive with the detective to the warehouse. Brocchini’s official report contained the following:




 

    After searching the vehicles, I asked Scott if I could have our ID tech respond to his residence to take photos and look for evidence. I told Scott I would also like to see the boat he used to go fishing. Scott agreed to allow [our] evidence officer [to] check out the inside of the house, and he agreed to take Officer Evers and [me] to his shop.




  I requested the watch commander have ID Officer Lovell respond to the scene. I had Officer Letsinger stand by at the house while we went to Scott’s warehouse. I directed Officer Letsinger to have Lovell use an alternate light source in the house to look for any signs of blood. I also requested the wet towels and mop and mop bucket be recovered so they could be inspected for evidence.







  The search of Scott’s warehouse and the requested recovery of mop, buckets, and towels brings to mind a question I’m frequently asked: “When may investigators search for and seize physical evidence without an administrative or search warrant?” This is where the Fourth Amendment comes in. It states, “The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”




  The importance of knowing when the Fourth Amendment applies and when it does not cannot be overemphasized. When it does apply, investigators must either obtain a warrant or be certain they fall within one of the narrowly defined situations where they are excused from obtaining a warrant. The most common of these latter situations may be grouped under two broad headings: consent and emergency.




  Consent, when voluntarily given, is one of the well-known exceptions to the warrant requirement, and, in the case under discussion, it must be stressed that Scott Peterson voluntarily consented to this initial search-and-seizure operation.




  With respect to emergency searches, one of the most incontrovertible involves a fire scene. Another is in the case of police officers arriving on the scene of a homicide and they reasonably believe that a person within is in need of immediate aid. They may then make a prompt warrantless search of the area to see if there are other victims or if a killer is on the premises. (We addressed the issue in Famous Crimes Revisited,2 in connection with the O. J. Simpson case. Detectives claimed their “going over the wall” and entering O. J.’s residence constituted an emergency.) But once police officers have determined that there is no suspect and have rendered any necessary aid, they are required to obtain a search warrant.




  As you will see in the searches described on the following pages, seized items must be properly packaged and inventoried, and the chain of custody must be kept intact. The officer who seized the item and every officer who has custody or control of it must be specified in writing. It is also critical that a chain of custody document indicates whenever evidence leaves police custody—as, for example, when evidence is turned over to the laboratory. The investigator should be able to reconstruct at a later date to whom the evidence was given at the laboratory, as well as from whom it was retrieved, and the date on which all these activities were performed.




  Detective Brocchini’s report continued:




  

     On Tuesday 12-24-02 about 2305 hours, I drove Scott to 1027 N. Emerald. Officer Evers followed us in his patrol car. Peterson identified this as his place of employment. This is a small warehouse [where] Peterson keeps his boat stored and work related items [sic]. Scott said he was the only employee that used the warehouse.




  Peterson unlocked the door to the office, which we followed him into. Inside the office I could see a desk containing a computer and a fax machine on the ground. I noticed a fax on top of the desk dated 12-24-02 1428 hours indicating it was faxed at that time. Peterson told me that would have been New Jersey time making a three-hour difference, indicating the fax would have arrived in Modesto at 1128 hours. Peterson initially told me he received that fax when he arrived at the shop, before going fishing. I told Peterson it was cutting it kind of close by leaving Modesto at 11:28 and arriving in Berkeley at 12:54. Peterson said he possibly received it when he got back from fishing, but he seemed to think it was before, indicating he did not leave Modesto until after 11:28.




  Scott said there was no electricity in the shop, so Scott opened the roll-up door so I could position my unmarked vehicle so the headlights illuminated the boat. I inspected the inside (of the) boat and saw there were two fishing poles. One was an ultra light type stream fishing pole and the second was heavier type [sic] fishing pole. There was a small plastic tackle box, which contained old fishing jigs and lures. There was a 6 foot red rope, possibly used to tie the boat to the dock and a pair of yellowish rubber gloves. The rope and gloves [were] wet. There was one piece of concrete, which appeared to have been homemade in a bucket or can. This concrete had a small-hooped piece of rebar on the top making it similar to a homemade anchor. There was no rope attached to this piece of concrete and I saw no other rope in the boat, so I don’t know how it could be used as an anchor.




  Scott pointed out the mortise he had built the morning before he went fishing. The mortise was on the back of a flatbed trailer, which was also in the shop. From looking at the mortise I couldn’t tell if it was built that day or any other day. All of the screws on the mortise were loose, meaning it wasn’t put together very well. I saw the warehouse had a forklift and pallets of products double stacked against both walls. I did not do a thorough search of the inside of the business. I only inspected the boat and took a few 35 mm photos.




  While taking the photos Scott made an unusual comment to me. As I took photos from outside the shop which would have been a picture of the boat inside the shop, Scott commented, “Don’t let my boss see that.” That seemed like an unusual comment from a person whose pregnant wife was missing.




  About 2345 hours, we left the warehouse and drove directly to the Modesto Police Department where Scott agreed to be interviewed. Once I arrived in front of the Police Department I realized I had placed my notebook inside the boat while I took pictures. I told Scott I needed to return to the shop to get my notebook. I followed Scott in through the office door into the shop area where I found my notebook sitting inside the boat. We then returned to the Modesto Police Department.




  On Wednesday 12-25-02 about 0001 hours I met with Peterson in the upstairs interview room. My interview with Peterson was audio and videotaped. Peterson agreed to come to the station and be interviewed regarding his activities from the last time he saw Laci Peterson. I told Peterson I would transport him home at the conclusion of the interview.




  On Tuesday 12-24-02 Peterson said he got out of bed about 0800 hours. Peterson said Laci got up a little before him, went out in the kitchen and had a bowl of cereal. Peterson said he got up at 0800, took a shower and then went out and had a bowl of cereal. Peterson said he and Laci watched a portion of Martha Stewart, which Peterson claimed was Laci’s “favorite show.” Peterson remembered Martha Stewart was baking something with “meringue.”




  During Scott’s bowl of cereal, Scott decided it was too cold to go golfing so he was going to go fishing. Scott said he had recently purchased a 14-foot fishing boat and he was going to take it out for the first time. Laci told Scott she was going to clean up the kitchen area, go to the store and walk the dog. Laci asked Scott to bring in a bucket of water from outside so she could mop. Scott said Laci would not lift a bucket of water because of her pregnancy. Scott said Laci was mop-ping the tile area, kitchen area and dining area when he left to go fishing. Scott said Laci was last seen wearing black pants, a white long-sleeved top and she was barefoot. Scott doesn’t know what type of jacket Laci would wear if she went out, stating she would [probably] wear one of his. Laci usually wears white tennis shoes when she goes out. Scott didn’t know if Laci’s shoes were missing.







  Scott reported that he left the house midmorning, went first to the warehouse to drop off the umbrellas, and then left Modesto around 11:30 AM. He drove to the Berkeley Marina in his truck, with his trailer and boat behind, and arrived there about 1:00 PM. His intent was to fish for sturgeon. He said he had caught none and headed home in the late afternoon. On the way, he used his cell phone to call Laci. There was no answer.




  Search for Evidence




  The search for Laci intensified. A reward for her discovery grew to six figures while reports of her disappearance appeared on national television. Search parties included hundreds of volunteers, law enforcement personnel, and water rescue crews. On Christmas Day, a tip line was established; anyone with information about the disappearance could phone it in anonymously.




  Over the next few days, several interviews of Scott and family members took place while police officers, detectives, and criminalists, armed with warrants, searched his home and warehouse. Chemical tests for blood were conducted on every reddish stain they could find. Swabs were taken from all suspected areas. They recovered Scott’s pickup truck, the boat and its contents, the car trailer, a spool of soft aluminum, a spool of plastic wrap, a blue tarp, a gray boat cover, the roll of chicken wire, a pair of needle-nose pliers, a wire cutter, a dog leash, a comforter cover, a Simple Green container (clean wipes), a sponge mop, a string mop, a blue bucket, dirty towels, a Dirt Devil vacuum, a folding pocket knife, a Llama pistol, Donner boots, Timberland shoes, Levi’s jeans, and C-20 blue jeans.




  On the trailer, there was a circular plastic container into which the homemade cement anchor fit. There was dried cement in and around the container; loose cement rings were scattered about the surface of the trailer.




  And all the while, the police were growing more suspicious. A dominant theory was that Scott killed his wife at home, used the towels and mops to clean the crime scene, and then used the truck to transfer her body to the warehouse. There, he wrapped the body in the blue tarp and then the chicken wire. Next, he placed her body in his boat and attached five cement anchors to the body. Subsequently, he threw her body and the anchors overboard in the bay.




  Surprisingly, despite early suspicion of Scott by the police, it was later discovered that the Peterson home had never been dusted for fingerprints. Items removed were fingerprinted but not the home itself.




  * * *




  Before discussing the seized evidence, I must first comment on the lack of a thorough fingerprint sweep of the Peterson house itself. Fingerprints along with DNA analysis constitute the most important category of physical evidence at a crime scene. And make no mistake: if the police were suspicious of foul play at an early stage (and all indications are that this was the case), then the house had to be classified as a potential crime scene—as was the warehouse. Moreover, palm prints and footprints could also have been found. Although finding Scott’s and Laci’s fingerprints in their house would have had no direct forensic value in the investigation, the lack of their prints in their own home would have been a clear indication that the house had been recently cleaned. If their fingerprints or palm prints had been present, then the location, position, and estimated sequence of deposit of the prints could also have provided some investigative leads. Furthermore, prints other than those belonging to Scott and Laci might have provided exculpatory evidence.




  Fingerprint evidence can be in latent, plastic, or visible forms. A latent print is an invisible one that requires physical or chemical techniques to develop into a visible form. Plastic prints are produced when the friction ridge on the finger or palm comes into contact with a soft surface (such as blood, butter, or a freshly painted surface) and makes a three-dimensional impression into the receiving surface. Visible prints are made within ink, grease, blood, or other substances. Each of these print types may require different searching, enhancement or visualization, and collection techniques.




  Various lighting technologies are employed in visual searches for finger-prints.3 Most common are side lighting or ALS forensic light source. Once fingerprints are found, the next step is photographic documentation before further processing or enhancement through chemical or physical visualization techniques. The preferred technique for enhancement or visualization depends on the type of fingerprint found and the surface upon which it was deposited. If the fingerprint is found on an immovable object, field processing is warranted and the print should be collected. This is what was not done in this case. If the print is found on a small movable object, then the object can be packaged for collection and examined in the laboratory. This was done.
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    Rusty needle-nose pliers seized from Scott’s boat.




  * * *




  The items taken from Scott’s home and warehouse were later analyzed. They revealed the following.




  There was no indication that the needle-nose pliers or wire cutters had been used recently, because the rust on them covered their cutting edges and no disruptions in the rust were observed on either of the tools. One hair was reportedly removed from the pliers. This hair was subsequently submitted to the FBI laboratory for analysis. The FBI reported that two hair fragments were found in the package that they received. Both fragments were tested for mitochondrial DNA and fell within the range of Laci’s DNA profile. Each fragment had one mashed and splayed end, denoting physical action had possibly torn the two hair shafts. The hair created much confusion and discussion. It was believed that only one hair had been placed into the evidence envelope on December 27 since a picture taken of the pliers on that date showed only a single hair strand. But six weeks later, two detectives reported that, when they opened the envelope in the reception area of the Modesto Police Department building, two hairs were found. However, they did not make a big issue of it at the time. Later, during the trial, the prosecution suggested the hair broke in half while in the envelope, yet a criminalist testified that there were two separate hairs from the start. In any event, it was eventually determined that because Laci and Scott were a married couple, her hair could reasonably have been transferred to Scott, who, in turn, may have deposited the hair onto the pliers during their use by him. The pliers were swabbed for blood or tissue; the swabs tested negative.




  Hair is produced by cells within the skin hair follicle and becomes a non-living substance as it reaches the surface of the skin. Human hairs show great microscopic variation not only from person to person but even from one part of the body to another.




  Two British forensic scientists, Angela Gallop and Russell Stockdale, have likened the structure of hair to that of a pencil. The inner core or medulla is the lead. The surrounding layer or cortex is the pencil’s wood, and the covering cuticle is the paint.




  By using a comparison microscope and relying on certain microscopic characteristics, analysts can determine whether a particular hair is human or animal, and, if human, they can also determine its broadly racial origin (Caucasian, Oriental, Negroid). Some of the properties for comparisons of human hair include its scale pattern, medulla pattern, diameter, length, color, reflectivity, tip, root, special configuration, cross section, pigment, cuticle, and damage.




  Special mention should be made of various genetic markers in hairs. In the early days, forensic scientists attempted to type hair samples by ABO grouping and isoenzyme analysis. Well-known ABO blood group substances are present in hair, but their demonstration in hair shaft samples has had limited success. Such substances are more commonly used in identifying blood samples. Certain chemical entities called antigens reside on the surface of red blood cells, and it is these antigens that allow typing for identification purposes. Thus an individual may belong to blood type A, blood type B, blood type AB, or blood type O.




  Hair roots, when present, give more reliable results. Isoenzymes (specific proteins found in the body) have also been detected in human hair roots.




  The most valuable of the genetic markers for hair typing is DNA. Hair roots are required for the extraction of nuclear DNA from cell nuclei, but hair shafts may yield mitochondrial DNA for typing, hence identification. This kind of DNA is found within the cytoplasm outside the nucleus, and more of it is available for sample analysis. Other differences between nuclear and mitochondrial DNA will be considered later.




  A few words about fibers, since they are often thought of in conjunction with hairs; both are referred to as trace/transfer evidence. Laboratory examination can identify the fiber type and determine the possible origin of the fiber from a fabric source. Where there is fiber evidence adhering to a movable object at the crime scene, that object should be wrapped and packaged intact. It is useful for the crime scene investigator to remember that fabrics are easily caught or torn by broken windows, edges of ripped screens, as well as other damaged or sharp materials or vehicles.




  Other fiber evidence such as fabrics, thread, cordage, rope, or cloth may also turn up at a crime scene. They should be photographed, packaged in clean primary containers (druggist’s folds), and placed in outer containers that are sealed and marked. Knotted cordage or ropes should never be untied; they should be photographed intact. In this particular case, when Baby Conner’s body was later found, cordage was discovered looped around his neck, right arm, and chest. The condition of this cordage would later become one of the main focal points of the investigation. The police and the prosecution believed that such a piece of cordage was simply floating in the bay area and somehow became tangled around the baby’s body. Meanwhile, the defense believed that the length of cordage—with three knots in it—was intentionally used by an unknown killer (or killers). If those knots had not been untied and disturbed and had been allowed to remain on the body, careful measurements and examination might have yielded more conclusive results with respect to this question. But we are getting ahead of our story.




  As with hair evidence, known standards of possible sources of the fiber evidence must be collected and packaged for subsequent comparison in the laboratory. If possible, the entire known source should be collected. Cuttings from carpets, fabrics, or other materials can be used as the known sample of the possible source. The known control samples are packaged separately into primary containers, placed into outer containers, and preserved.




  * * *




  Let us return to the analysis of evidence in the Peterson case. The police removed the pistol from the glove compartment of Scott’s truck on December 24. There was no indication it had been recently fired since it showed signs of neglect with numerous areas of surface rust and an overall dirty appearance. The analyst observed many types of small fibers, soil, and some vegetable matter on its exterior. Two reddish stains were swabbed for blood and tested negative. No blood, tissue, or similar evidence was seen on the muzzle.




  The pocketknife seized from a guest bedroom in the Peterson house yielded no usable latent print impressions, nor did the knife reveal any blood. The blue tarp, boat cover, dog leash, clean wipes container, and Scott’s clothing articles were all tested for blood and none was detected. Examination of the wipes container (found in the bed of Scott’s truck) developed usable latent impressions. The prints were compared to both Scott’s and Laci’s and neither showed a match. No other identifications were established since it was felt the latent impressions were of insufficient value to warrant an AFIS (Automated Fingerprint Identification System) search.




  When asked about the roll of chicken wire found in his truck, Scott said he had bought it to wrap around trees in his backyard because the cats were scratching them. Later, a detective testified he had indeed seen a cat scratching the trees. In addition, a check at Lowe’s and Home Depot stores revealed that the wire was sold in twenty-five- and fifty-foot lengths. The wire seized was measured at twenty-four feet six inches. Furthermore, its cut ends were not consistent with being cut either by the pliers or by wire cutter taken from Scott’s boat. The conclusion was that the finding of the chicken wire had no forensic value in this case.




  Water that had been collected from inside the bow of the boat was later tested and identified as seawater. Several analysts familiar with fishing accessories opined that two rods and reels and fishing tackle found in the boat were designed for lake or stream fishing and were not adequate for ocean fishing. The prosecution used this information to discredit Scott’s story about fishing. (The defense later failed to explain that he had just purchased the boat and that perhaps the fishing equipment came with it, or that it was equipment he had from previous trips.)




  Christmas tree debris, feathers, pieces of glass, dried leaves, clumps of hair and fibers, and dirt debris were found inside the Dirt Devil vacuum, but there were no pieces attributable to the blue tarp. The tarp itself yielded thirteen hair fragments: eight possessed characteristics of cat hair, three of dog hair, and two were too small to provide a clear indication of origin. Finding human hairs in the vacuum or on the tarp would have had no direct forensic value unless certain conditions were met—and that was not the case here. A normal person usually sheds about fifty hairs a day. These hairs appear in the telogen phase, one of three in the life cycle of a hair. The first two are the anagen and catagen phases. Anagen refers to the initial growth period during which the hair follicle is actively producing hair. Catagen is a resting period between anagen and telogen, and telogen is the final period in which hair naturally falls out of the skin. Each phase can be microscopically identified by its root appearance. Thus, unless the vacuum and/or tarp hairs were human catagen or anagen hairs with blood or tissue adhering to them, then and only then would they have provided important investigative leads in the case.




  In addition, considerable testing for blood was done. None was found on the steering wheel swab or six other swabs from Scott’s truck, but four swabs taken from the interior driver-side door’s panel did test positive. The DNA from one spot showed it to be Scott’s. In a subsequent interview, Scott stated he had scraped his knuckle reaching into the side pocket of the door.




  No blood was detected on numerous swabs of the house, warehouse, or roof liner and cargo cover of Laci’s Land Rover.




  I must emphasize that all these analyses were later examined and verified either by me or by other experts. Although I was not called into the case until May 2003, I followed it practically from its inception. Like everyone else, I was intrigued by the circumstances surrounding the case, the family pleas, and the innumerable theories that flooded national media outlets. They seemed to pour out on a daily basis; one couldn’t help but take notice. I remember thinking how strange it was for Scott to go fishing—eighty miles away—just hours before a Christmas Eve dinner at his in-laws. He and Laci were expected to bring whipped cream. And also how strange that Laci’s vehicle, cell phone, and purse had been left behind.




  Key People




  Perhaps this is the best time to introduce the key people in this case; some you have already met, one you will meet soon, and the others—members of the California legal establishment—you will meet before long.




  
Scott Peterson





  Scott was born in San Diego on October 24, 1972. He was the youngest of Jacqueline and Lee Peterson’s five sons. Both parents had three children from previous marriages. Scott enjoyed hunting, fishing, and golf at an early age. After graduating from the University of San Diego High School in 1990, he enrolled at Arizona State University on a partial golf scholarship. But in less than a year, he decided to leave and move back with his parents, who had just bought a new home in Morro Bay. Six months later he again moved, attended some classes at Cuesta College, then transferred to California Polytechnic State University, San Luis Obispo, and majored in business agriculture. He worked several jobs to pay for tuition, one of them as a waiter at the Pacific Café.




  It was there that the handsome young man met Laci Rocha. They dated for two years and were married on August 9, 1997. Shortly thereafter, they opened a restaurant, the Shack, which they sold three years later before moving in with her parents for a short spell. Scott took a position as the California-Arizona salesman for Tradecorp, a fertilizer company, while Laci worked as a substitute teacher at the elementary school level. In October, they purchased their fif-teen-hundred-square-foot, three-bedroom home in Modesto.




  Laci Peterson




  Laci Denise Rocha was born on May 4, 1975, and spent her early years on her family’s dairy farm in Escalon, California. Her parents, Dennis and Sharon, divorced when she was seven, so she moved with her mother and older brother, Brent, to Modesto. After her mother married Ron Grantski, Laci grew up shuttling—without protest—between mother and stepfather in Modesto and her father in Escalon, the small farming community just a stone’s throw north. She attended Sonoma Elementary School, La Loma Junior High, and Downey High, where she became a cheerleader and graduated in 1993. At California Polytech, she majored in ornamental horticulture, and, in 1995, this attractive young woman with a winning smile started dating Scott. They married two years later.




  
Conner Peterson





  At the time of Laci’s disappearance, she was more than eight months pregnant with a baby boy she had already named Conner. Her due date was February 10, 2003.




  Amber Frey




  Twenty-nine-year-old Amber began a passionate relationship with Scott in November 2002, five weeks before Laci disappeared. Never married, she was living in Madera County in a one-bedroom, eight-hundred-square-foot guest home. She later testified that Scott initially stated he was not married. Employed as a massage therapist in Fresno when they first met, she had a twenty-month-old daughter, Ayiana. In 2004 she gave birth to a son, Justin. She named the father as chiropractor David Markovich, forty-four.4




  Judge Al Girolami




  The original judge in the case, Stanislaus Superior Court Judge Girolami had served nineteen years on the bench. He had presided over hundreds of cases that ran the gamut of criminal conduct, including murder, rape, and child molestation. Prior to his election to the bench, the sixty-four-year-old jurist served thirteen years as a prosecutor. He is a graduate of Santa Clara University Law School.




  Girolami transferred the Peterson trial to San Mateo County because of intense media coverage in Modesto. Later he opted not to continue on the case, stating he preferred remaining in his own community.




  Judge Alfred Delucchi




  On January 27, 2004, California’s chief justice, Ronald George, replaced Girolami with retired judge Alfred Delucchi, seventy-three. Until 1998, Delucchi was an Alameda County Superior Court judge, who oversaw twenty-two capital cases in his three decades on the bench. Although retired, he remained active as an appointed judge, handling some of Oakland’s most brutal felony cases. He earned the reputation of being fair-minded and decisive, and he was known for possessing the “human touch.” Throughout the trial, he kept a coffee machine in his chambers; both prosecutors and defense attorneys would often drop by for coffee and conversation.




  Rick Distaso




  A senior deputy district attorney, Rick Distaso joined the Stanislaus County District Attorney’s Office in 1996. He had been in the US Army Judge Advocate’s Office for three years at the time. He graduated from Marymount Law School just prior to that position. In Modesto he prosecuted several murder cases and, at the time of the Peterson trial, was also on assignment for two other capital cases.




  Birgit Fladager




  Chief Deputy District Attorney Fladager, forty-three, worked on the Peterson case from the beginning, but at first she did not attend the trial regularly. That changed in mid-September 2004. Many feel the prosecution’s case changed also and that she was instrumental in shifting its momentum. Bay Area defense attorney Daniel Horowitz said, “I call her Hurricane Birgit. She came into the courtroom and woke it right up.”5




  A 1986 graduate of McGeorge School of Law, she served as a navy lawyer for a spell and in 1990 joined the Stanislaus County District Attorney’s Office.




  Mark Geragos




  Long before he took the Scott Peterson case, Los Angeles–based attorney Mark Geragos had achieved great fame by defending such big-name clients as Winona Ryder, Michael Jackson, rapper Nate Dogg, Whitewater figure Susan McDougal, and actor Robert Downey Jr. He also represented former congressman Gary Condit during the Chandra Levy disappearance. A frequent guest on the national talk show circuit, he is known for offering pithy legal analyses to pundits and celebrities alike.




  Geragos, forty-five, graduated from Haverford College and Loyola University Law School.




  
The Search Intensifies




  By Thursday, December 26, and into the weekend, thousands of volunteers posted flyers and organized search parties to comb drainage ditches, rivers, and farms several times over. Some joined officers in helicopters, on horseback, and in boats. Brad Salzman, a friend of the Petersons, contributed space and equipment to establish a command center at his hotel, the Red Lion. “When you just look at her picture and see her smile, you feel the warmth and want to do something,” he told the San Francisco Chronicle. “Add to that the holidays and the fact she’s eight months pregnant. Since Modesto has been through this twice before [in the cases of Chandra Levy and of three women found murdered in nearby Sonora], [people] really just come together.”6




  Modesto police and firefighters carried out another massive exploration along Dry Creek, then pushed ten miles west, to four thousand acres of wet-lands along the Stanislaus, Tuolumne, and San Joaquin rivers. Still no sign of Laci. Many were uttering what no one wanted to hear: Laci Peterson had likely met with foul play. The faces of family, friends, and law enforcement officials grew long. But they would soon grow longer.




  Members of the Search and Rescue Unit of the Contra Costa County Emergency Services began a bloodhound search beginning with the Peterson residence at Covena Avenue. The dogs had been “scented” to some of Laci’s clothing items. Scott had told police that, when last seen, Laci appeared to be heading with their golden retriever north on Covena to its dead end and, he assumed, over the footpath into East La Loma Park. But the bloodhounds told a different story. They led officers out of the driveway, sniffing their way south toward Yosemite Boulevard. The dogs paused near a Dumpster in the vicinity. Police peered inside but saw no body.




  The hounds then began a track in the area of Scott’s warehouse on North Emerald Avenue and ran directly to his shop door, then eastward, and finally southbound toward Maze Boulevard.




  The behavior of the bloodhounds—particularly running in the center of the streets—led their handlers to guess that Laci did not walk away from her home, but was transported by vehicle.




  A subsequent search by bloodhounds at the Berkeley Marina resulted in one of them coursing down the ramp and dock in such a way that the handlers believed Laci’s scent had left the location and did not return.




  But there was also a stepped-up search for physical evidence. Friday, December 27, was an especially full day in that regard. The activities of the Modesto police personnel and others on that day display the diligence of most criminal investigators. Their numerous activities took place after issuance of search warrants for Scott’s house at 523 Covena Avenue and his warehouse at 1027 North Emerald Avenue, Suite B-1. There was little doubt in their minds that if Laci indeed had been murdered, her husband, Scott, had to be considered the most likely suspect, if only by virtue of his “fishing tale.” Some police officers labeled it “an outrageous alibi.”




  The team dispatched to Covena and North Emerald included, from the Modesto Police Department: Dets. Rudy Skultety, John Kanuck, Mike Hermosa, Rick House, Darren Ruskamp, Sebron Banks, Kirk Stockham, Al Brocchini, and Ray Coyle; Off. Horatio Ruiz; and ID Techs. Joy Smith and Denise Ducot. Those who took part from the Contra Costa Sheriff’s Department were Chris Boyer and Eloise Anderson.




  According to a Missing Person Supplement,7 Dets. Dodge Hendee and Darren Ruskamp conducted an in-depth forensic examination of what was to be the baby’s room—its crib, dresser, closet, and all items therein. These included a sonogram of what was believed to be Laci’s and Scott’s unborn child, two pairs of maternity stretch pants that appeared to be clean and possibly unused, and a canvas bag containing two pairs of boots, hiking gear, and clothing. The clothing was clean and the soles of the shoes were dirt free. ID Tech. Joy Smith photographed all items in place. A hallway closet was searched. Coats hanging there were tested for blood and examined for other forensic evidence. None was found. The household vacuum cleaner was located in the closet and was seized as evidence.




  Detective Hendee turned next to the family room and specifically to an alcove that led out into the front yard. There he observed a large number of stains that might have been blood. The majority of them were located on the lower portion of a water heater closet door. There was one stain on the frame of the door (interior side) leading to the front yard. Two were located inside the doorjamb of that same door. Prior to collecting any of those samples, he conducted two presumptive tests on two different stains, both of which tested negative for blood. Despite the results and because of Hendee’s belief in the seriousness of the investigation, he elected to collect the samples anyway. All were collected while wearing latex gloves, which were changed between each sample. Each sample was labeled, secured in a portable drying box, and carried to the Modesto Police Department’s evidence van. ID Technician Smith transported the samples to the police department’s evidence facility where Detective Skultety maintained control of them until Hendee’s arrival. Hendee reassumed control of them and packaged them for long-term freezer storage in the department’s evidence room. He documented the evidence items on the necessary standard forms.




  * * *




  The forensic investigation of the Peterson house, then, had both negative and positive features: no mention of searching for latent fingerprints in the house itself, but a very thorough search for the presence of blood.




  Near the conclusion of activities at Covena Avenue, several members of the team, as well as other members of the Modesto Police Department, reassembled at North Emerald Avenue to process the warehouse pursuant to the search warrant.




  The following is presented in an effort to convey the nature of a comprehensive, systematic search; that is, to show how the process works, in all its earnest attention to detail—but also in its tedium. Hence, very little has been left out. Parenthetically, I must add that this mundane but essential phase of an investigation lacks the glamour built into movies or a television series. It is part of the real work, however—the staple of good, solid police work. Furthermore, it is one thing to investigate an obvious murder scene—dead body, blood spatter, weapon, and so on—or to seize likely evidentiary items (e.g., a recently discharged gun, a spent shell casing, a bloody dagger). Yet it is quite another to collect items that do not cry out as evidentiary, or to deduce the commission of a murder in the absence of a body.




  Detective Hendee continued as the team leader. He found the locked warehouse part of a multistorage/warehouse complex. Scott’s storage area—Suite B-1—contained a main door and a roll-up metal garage door. Det. Rick House arrived shortly thereafter with keys to the main door. Hendee complied with the usual “knock and notice” protocol, announcing in a loud voice, “Modesto Police Department search warrant. Open the door.” They entered after twenty to thirty seconds of no response. The lights were off and the warehouse was unoccupied.




  The first thing observed was an obvious stain on the interior of the walk-in door. It was chemically tested for the presence of blood with negative results; however, Hendee still collected two samples and a control sample for laboratory testing.




  The detective then entered the warehouse alone and conducted a walk-through to assess the scene and the work to be done. He came out and directed ID Tech. Joy Smith to enter and videotape the scene prior to any search and evidence gathering. Next, her associate, Denise Ducot, took broad still photographs of the warehouse.




  That done, Detective Hendee asked Chris Boyer and Eloise Anderson from the Contra Costa Sheriff’s Department to enter with their dog “Twist,” a cadaver canine specifically trained to detect the odor of deceased or decomposing bodies. The dog “hit” on one area of the warehouse, along the wall adjacent to the roll-up bay. This was a location directly next to Scott’s boat. There was no apparent indication, however, that any foul play took place in that area.




  After the canine search, Hendee allowed teams to go in and conduct their investigations. Individual tasks were assigned. For example:




 

	Det. Rick House was to prepare a diagram of the warehouse and record the approximate location of the items collected.




	Det. Darren Ruskamp was to conduct a search of the boat.




	Det. John Kanuck was to search the rest of the warehouse for items of possible evidentiary value.




	Dets. Ray Coyle and Sebron Banks searched the office area, which was a small ten-by-seven-foot space containing a desk, a couch, and several filing cabinets and shelves with stacks of papers, documents, and binders. Items sought were dictated by the search warrant that had been prepared by Det. Craig Grogan and signed by the Honorable Nancy Ashley. Numerous items were collected. Potential bloodstains on the front door have already been cited. An IBM external floppy drive and an IBM Think Pad laptop computer, a Dell tower Dimension computer processor, and floppy disks were seized. Also collected was an Internet printout of San Francisco Bay fishing locations, financial records including bills, credit card documents, 2002 profit/loss statements, receipts, miscellaneous financially related documents, and a Big 5 plastic bag with a Big 5 receipt for the purchase of fishing lures. There was an unexposed roll of 35 mm Kodak film and several photographs collected off the wall of Scott, Laci, and family friends or possible employees.




	
Det. Kirk Stockham was given the responsibility of transporting the computers and accessories separately to the police department and of beginning an immediate forensic analysis of the data files.





  




  The large warehouse bay contained the flat pull trailer, the fourteen-foot fishing boat, a forklift machine, and numerous pallets of a fertilizer product in plastic bags. The pallets were spread out haphazardly throughout the middle to back portions of the bay.




  An off-white powder entirely covered the shop’s vacuum, which was positioned just outside the office door. A sample from the vacuum’s interior and a pair of brown, stained work boots were taken as evidence.




  There was a clear plastic water pitcher atop the trailer. The pitcher was partially full of dirty water and had a gray residue around its inside surface. The water was tested for blood, with a negative result. The pitcher was seized. Considerable amounts of the same gray powder were seen spread out around where the pitcher had been found. Small stones/pebbles and several wood screws were mixed in with the powder. The powder and stones appeared consistent with a cement mixture. Within the powdery area were five “voided” circles, each approximately six inches in diameter and consistent with the base of the pitcher. Photographs were taken to document the circles. Investigators speculated that the five circular areas represented spots where the pitcher was positioned when the cement mixture was poured into it, some of which either missed its mark or spilled out over the edge. Another possibility expressed was that additional weights or anchors were made and set there to dry.




  The floor of the boat contained a single homemade cement weight, presumably used as an anchor. It was seized. Weighing approximately five pounds, it had a metal clasp cemented into its top, probably for purposes of a rope attachment. Its base was an off-white color similar to that of the powder mix found in the shop vacuum. The top half was gray, consistent with the color of the powder on top of the trailer and around the pitcher. Investigators placed the weight/anchor inside the pitcher and found it to be a perfect fit.




  Detective Hendee was curious about a possible match between the color of the gray powder and the color of several small chunks of gray matter in Scott’s pickup truck, which was still sequestered at the police department’s parking compound. At the conclusion of the warehouse search, Hendee returned to the truck and, indeed, verified by looking that the colors were the same. However, this finding had no forensic value since almost every type of cement is gray in color.




  Continuing with the search—a Craftsman sledgehammer was discovered on top of the flat trailer and taken. No hairs, fibers, or bloodstains were apparent on the hammer. Also seized were two large buckets: one red, one blue. Inside the red one were numerous items including black rubber boots, blue gloves, a pair of socks, and a black knit cap. The two containers appeared to have been used at one time or another to mix powder substances; this supposition would have been based on residue inside and around the edges. Whether the residue constituted cement was unknown at the time. In addition, a brown wooden-handled hammer was taken from the trailer. No trace evidence or bloodstains were evident on its surface. The trailer also yielded an unopened plastic bag containing a two-hundred-foot-long roll of 16-gauge metal wire.




  A roll of plastic shrink-wrap was taken, as was a pair of black Nike tennis shoes. The shoes appeared to have an off-white powder on their tops and soles, similar to that found in the vacuum. A photo was snapped of a PVC plastic apparatus found on the trailer top. Several stains on it were presumptively tested for blood by Det. Darren Ruskamp and tested negative. Another evidence item was a sample of gray powder located near the roll-up door. The powder was spread over a four-by-six-foot area and was also believed to be a cement mixture.




  A Delta hollow chisel mortise (often used in shaping wood or stone) was taken from the trailer. Scott had reportedly told Detective Grogan that he had assembled this item prior to his leaving for his fishing trip. It was a brand-new item that was found out of its box. Its cardboard flap, insert materials, and delivery-tracking sticker were all taken.




  With respect to the highly important boat, the detectives seized a “Game Fisher” aluminum fourteen-footer. Its front portion contained one to two inches of water. Two samples were collected to determine if the water was of the fresh or salt variety. (It was found to be salt water.)




  Earlier noted was a pair of needle-nose pliers found at the bottom of the boat. It was seized along with a single strand of black hair that was attached to it. The hair was approximately six inches in length. Subsequently, as noted, the FBI lab determined that there were two hairs and that they were microscopically linked to Laci’s hair.




  Other items taken as evidence were as follows: orange work gloves, a piece of red nylon rope, a single orange-colored hair four inches long, a single brown shoestring, and a green nylon bag containing orange and black nylon rope, a blue hat, a pair of yellow gloves, a green glove, a camouflage jacket and rain pants, two fishing lures, a 1999 fishing license made out to Scott Peterson, and an unexpended Remington 20-gauge #8-shot shell. All these items did not exhibit any forensic value.
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    Hair from pliers collected by detectives.




  A paddle with a red fiber stuck to its tip was seized. Also taken were a brown tackle box, a Master Fish 650 GR rod and reel with a lure attached at its end, a Pro Guide fishing rod with reel, and a sample of liquid collected from the boat’s engine, which was a pull-cord type. Detectives tried for at least ten minutes to start the engine, without success. Det. Ray Coyle transported the boat to the police department’s auto shop. The four-hour warehouse search was completed at 6:30 PM. The roll-up door was resecured and the main door locked. Left on the desk were a copy of the search warrant and a copy of the property sheet that listed hundreds of items collected pursuant to the warrant.




  All the other items were placed into the evidence technician van and transported to the Modesto Police Department where Detective Hendee reassumed control of them and secured them in the evidence room with the assistance of Joy Smith. Smith insured each package was properly sealed and then labeled them with her initials. All evidence with the exception of the boat and blood samples was secured in the evidence lockers. The blood samples were secured in the evidence freezer. As in the case of the search at Covena Avenue, each evidence item was documented. The exact number of items seized was unknown because several agencies and detectives were involved. In addition, each item generated subitems.




  * * *




  Police and volunteers pressed on in their search for Laci. The Red Lion command center bustled with activity, maps were dispensed, and the tip line had received nearly five hundred calls by Sunday, December 29.




  Meanwhile, Scott refused to grant media interviews. Laci’s brother, Brent Rocha, indicated Scott was too emotional for that. But Scott did appear at the hotel each day, manning the phones, thanking volunteers, and even posting a note near the main entrance: “As I see every person who comes through this door or out searching, I tell Laci about them, looking for her. Early this morning, I felt she could hear me. She thanks you.”




  And then, by the end of the week, police spokesman Doug Ridenour made this somber statement: “In investigating the circumstances of [Laci’s] disappearance and in view of the timing of the holiday season, it becomes more apparent that the disappearance is the result of foul play. The investigation is progressing forward with that main focus.”




  By Monday, December 30, the scientific evidence had provided precious little of anything substantive. Put another way, the hundreds of pieces of evidence collected from Scott’s house, warehouse, boat, and car did not yield any clues. But the human drama was about to receive an unexpected jolt.




  The Frey Factor




  At 1:43 AM, a lissome, blonde massage therapist from Fresno placed a call to the Modesto Police Department. She identified herself as Amber Frey and stated she was a single parent with a twenty-two-month-old daughter, Ayiana.




  After dealing with two dispatchers and many delays, she was put through to a detective and claimed to have struck up a romantic relationship with Scott Peterson. She explained she had finally found out he had a pregnant wife who had disappeared. Eventually she was put in touch with Det. Al Brocchini. By then, it was New Year’s Eve morning. At 11:00 AM Brocchini and fellow detective Jon Buehler arrived at Amber’s home, where she agreed to allow them to record their conversation, and she proceeded to relate the details of a six-week relationship with Scott. They had met on a blind date on November 20, at the Elephant Bar in Fresno. She said that Scott told her he was not married. Her best friend, Shawn Sibley, had arranged the date. Later—December 9—Shawn told Amber she had learned that Scott might be married. When Amber confronted him, he said that he had “lost” his wife. Scott also said the current holiday season would be the first without her.




  Police reports showed that Amber gave the following statement to the detectives:




  

     I told [the police] about the first time Scott called, and about our meeting at the Elephant Bar . . . and—much as it shamed me—about spending that first night with him at his room at the Radisson Hotel. I told them the day he met Ayiana, and . . . all the wonderful dates that followed, and how excited I was about the future. And then I told them about the afternoon he told me that he had lost his wife, which was precipitated by Shawn’s discovery that he had lied to us both.







  This, too, from the police report:




 

    . . . so I asked him, I said, you know, when you came to me later about being married . . . I didn’t know Shawn is the reason you came to me on the 9th. I said . . . When were you going to come to me with this? And he said, well, I was going to come to you after I came back from Europe, was going to see . . . where things were going with us . . . but, you know, then [Shawn] confronted me. And I said . . . that just . . . that does bother me. And he goes, Amber, . . . I know, I’m sorry, but that was . . . it was wrong. He goes, Amber I just . . . I know you’re an independent woman . . . and I just hope you can trust me enough that—in a decision that would affect you and Ayiana—that you would be able to say yes, and trust me in that. And I said, I said . . . Can I trust you with my heart?







  After lunch, the detectives suggested that phone calls between her and Scott be taped. Amber agreed.




  * * *




  Here, I’m compelled to comment on this most controversial subject of wiretapping. In the United States, wiretapping and electronic eavesdropping have become a confusing legal issue. There is considerable disagreement about both the constitutionality of such procedures by law enforcement agencies and the methods of controlling government eavesdropping.




  Safeguarding an individual’s privacy has always remained paramount in developed democracies. Thus, in theory at least, wiretapping often requires authorization by a court and is normally approved when evidence demonstrates it impossible to detect criminal or subversive activity in less intrusive ways. In practice, however—depending on state law—permission for telephone tapping is easily obtained on a routine basis without further investigation by a court or other entity granting such permission. Some states, in fact—Connecticut is an example—permit a finite number of wiretaps each year.




  According to the police reports, there were 340 calls exchanged between Scott and Amber from November 2002 through April 18, 2003. Later, during the trial, jurors would screen a total of forty-two phone conversations and voice mail messages from December 16, 2002, to February 19, 2003—nearly ten hours of recordings.




  The following are more taped recordings, some taken from Amber’s book and others from transcripts introduced as evidence in the trial.




 

    Scott: You don’t deserve . . . the things that I’ve done to you, but . . . there’s no but. I’m sorry, hey, I agree with you. I want to explain everything to you—




  Amber: Yes . . .




  Scott: —but I can’t.




  Amber: Why?




  Scott: Um . . . primarily . . . well, there’s lots of reasons. Primarily, protection, for everyone.




  Amber: Protection of who?




  Scott: Everyone.




  Amber: Who is everyone?




  Scott: Everyone is . . . is you, me, our families.




  Amber: Everyone that would possibly look at you a little bit differently because who the hell am I? I . . . I . . . you know, you’re telling me that we’re . . . oh, I asked is there anybody else? “Oh, no, I’m monogamous as far as I’m concerned.”




  Scott: I never cheated on you.




  Amber: Ha, ha, ha!




  Scott: I never did.




  Amber: You’re married. How do you figure you never cheated on me? Explain that one to me?8




  Amber: But isn’t that ironic, Scott, when I first met you on our date, how you told me you were going to Maine with your family and you were going to Paris and Europe and all those things? And then you came to me after Shawn had found out you were married and you came and told me this elaborate lie about her missing and this tragedy and that . . .




  Scott: No.




  Amber: And that . . . that this will be the first holidays without her?




  Scott: Sweetie, I never said . . . Amber, I . . .




  Amber: Yes?




  Scott: I . . . God, I don’t want to fight with you. Um . . . you know that I . . . I never said tragedy or missing.




  Amber: Oh, yes, you said you’ve lost your wife.




  Scott: No . . . That—yes.




  Amber: You said obviously without me saying much, but we were . . .




  Scott: I said that I lost my wife.




  Amber: Yes, you did.9




  Amber: I’m saying now, was Laci aware of the situation about me?




  Scott: Yes.




  Amber: She was?




  Scott: Yeah.




  Amber: Really? How did she respond to that?




  Scott: Fine.




  Amber: Fine?




  Scott: Yeah.




  Amber: An eight-month-pregnant woman fine about another woman?




  Scott: You don’t know all the facts, Amber. You don’t know all the facts.10




  Amber: Do I need to be afraid of you?




  Scott: Absolutely not. I am not a monster.




  Amber: Did you have anything to do with your wife’s disappearance?




  Scott: Ah, ah—no, but I know who did and I’ll tell you when I see you.11







  During the trial, more taped telephone transcripts were introduced by the prosecution. They became the most damaging evidence for the defense.




  Consciousness of Guilt




  On New Year’s Eve 2002 more than twelve hundred people attended a candlelight vigil for Laci in East La Loma Park. Scott arrived late and didn’t sit with the rest of the family on the stage. He told his brother-in-law he preferred to remain in the audience with a niece and some friends. At one point he allegedly was seen smiling and laughing.




  This was but one instance of Scott’s behavior that many described as suspicious, a characterization that is at the heart of a legal concept called “consciousness of guilt.” Basically, a person to whom this concept is applied simply acts guilty. The appearance of guilt holds little sway in modern judicial circles, but in the early part of the last century, consciousness of guilt was regularly used against defendants. In the famous Sacco-Vanzetti case of the 1920s, for example, it figured prominently in the guilty verdict handed down in a double homicide.12 Nevertheless, some experts hold that the concept is still alive, at least in the minds of the public and, of more importance, in the minds of jurors.




  In Scott’s case, his conduct during the early days following Laci’s disappearance, throughout the months of the investigation, during the trial, and even at the conclusion of the penalty phase appeared odd, if not suspicious. It included a demeanor that remained his constant companion in and out of the courtroom and largely influenced, in the opinion of many, the ultimate verdict.




  The interpretation of each item in the following litany may vary but, taken as a whole, they may be loosely categorized under the rubric of “consciousness of guilt.” (We skip ahead in some instances):




 

    

	When he first called his mother-in-law, Scott used the word “missing” to describe Laci, not “gone” or “not here.”




  	Scott had volunteered to pick up a Christmas gift on December 24 from a nearby farm, but he never showed.




  	He claimed that a photograph of him and a blonde woman was a fake when, in fact, it showed him with Amber Frey.




  	Laci’s mother asserted that the last time Scott had seen his wife, he said she “looked so cute” curling her hair, yet he told police that she was mopping the floor and he told Laci’s cousin that she was watching Martha Stewart on television.




  	An avid fisherman, Scott maintained that he went fishing for sturgeon on Christmas Eve, but his fishing equipment was inadequate for catching that large a fish.




  	Two Modesto police officers said that Scott could not answer when asked what he had been fishing for on Christmas Eve; and then, immediately after, they saw him throw down a flashlight and curse under his breath for, what they considered, flubbing the answer.




  	At least a month before Laci disappeared, Scott’s sister-in-law asked him if he was ready for fatherhood. She said that he replied, “I was hoping for infertility.”




  	Scott declined early media interviews that would encourage the public to search for Laci.




  	Several people stated that he appeared unusually composed for one whose wife had vanished. Specifically, Laci’s cousin alleged that he showed more emotion when he burned chicken at a summer barbecue than he did when his wife suddenly disappeared.




  	
Scott traded in Laci’s 1996 Land Rover to help pay for a 2002 Dodge Ram pickup truck; his Ford truck was still in police custody. Of this transaction, Laci’s father, Dennis Rocha, said, “If he had any consideration for her, he would keep the car if he knew she was coming home.” Scott’s brother-in-law added, “ . . . it just makes you question what is going on. His behavior is obviously not reflecting one that has a missing wife.”




  	According to prosecutors, GPS (Global Positioning System) data indicated he drove to the bay three times in January 2003, possibly fearing someone would find the body (a “return to the scene” mentality).




  	There were reports he was contacting real estate agents about selling his house.




  	When he was arrested, Scott’s hair was dyed reddish blond and he had grown a goatee. He was carrying fifteen thousand dollars in cash, his brother’s ID, his sister-in-law’s credit card, his mother’s gasoline card, and four cell phones. In his car was a map showing directions to Amber Frey’s workplace in Fresno plus camping and survival equipment. Since he was less then thirty miles from the border to Mexico, authorities speculated he might be about to flee the country.




  	But the best depiction of Scott’s “guilty” behavior was that of Amber Frey’s attorney, Gloria Allred, in an interview with CNN reporter Heidi Collins.13 Allred said, “[W]hat kind of husband calls from the vigil that is being set up for his missing pregnant wife and is on the phone with his woman friend, Amber, and has this ebullient, man-about-town, bon vivant conversation with her, lighthearted, on New Year’s Eve, where he’s saying to her, ‘I miss you,’ and ‘Hi, sweetheart.’And ‘I’m at the Eiffel Tower,’ and ‘I’m in Paris.’ Now, does that sound like a grieving husband who’s missing his pregnant wife? I don’t think so. And I think it was totally inappropriate, and I think the jury could find from that, that perhaps he wasn’t a grieving husband at all.”












  
YEAR 2003




  Interviews




  The new year began with an intensification of efforts to locate Laci. San Francisco Bay—particularly in and around the Berkeley Marina—was searched six times in January, nine times in February, and ten times in March. Most, if not all, searches were conducted with side-scan sonar devices, boats, and search-and-rescue diving teams—some of which were in cooperation with the US Geological Service. Experts had to juggle considerations of weather conditions, drift, and threshold velocity, and some used sophisticated-sounding equipment such as multibeam echo sounders. But no body was found during the three-month search period. At one point, a highly trained six-person FBI dive team arrived from New York and for nearly a week searched a theoretical target area, discovering no evidence. Other crews searched on a grid-by-grid basis. A special firm was summoned and, utilizing a state-of-the-art sonar device called REMUS, mapped the entire floor of the bay. The firm identified 260 targets and coordinated a diving effort with six boats and four dive teams from San Mateo, Contra Costa, and the US Coast Guard. They spent more than eight days recovering items—items that later proved of no evidentiary value: a tea bottle, a beer bottle, a fish net, some car tires, a rope, and several other assorted items. Again, the investigation reached a dead end.
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