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Introduction: Seven Years


THIS FEELS LIKE a seven-year itch, needing expression. An itchy brain callus, or unresolved intellectual irritation. The kind that develops from consistently butting one’s head against brick walls.


We try a multiplicity of tactics: digging under, going around, climbing over. We try using cooperation, compromise, military-like manoeuvres and alliances. But there are more brick walls and ever higher hurdles.


It’s not the people blocking progress. The people want change.


Working on Indigenous constitutional recognition for the past seven years has demonstrated to me that most Australians harbour a deep desire to resolve the fundamental torment of our nation—the nagging moral question that has troubled our country since 1788. The majority of Australians want to address the injustice that has for too long characterised this nation’s dealings in Indigenous affairs. They want to see the First Peoples finally ensured a fair go in our nation’s Constitution.


The political action, however, is yet to meet the people’s intent. The politics is the problem, and the lack of morally courageous leadership. Changing the Constitution requires a ‘double majority’ referendum. But getting the support of a majority of voters in a majority of states is not unachievable—if only there were leaders willing to champion the cause.


It makes you want to shake them. Tug their smug neckties. Yell obscenities to wake them from their cosy cocoons of power and galvanise them to action. But they are so busy clinging: clinging to power, and wielding it for little.


In September 2017, it made my brain callus itch.


I took myself off to the tropical island of Gili Air, near the coast of Lombok. As far from Australia as my frequent flyer points booked two days prior would take me. I tried not to think about the Constitution or the politics for one whole week. It was partially successful. But in between novels, swimming and bouts of intestinal trouble (it was the ice cubes, insidiously hidden in cocktails), I reflected on the past seven years.


Seven years thinking about how Australia’s Constitution might be reformed to provide a fairer place for Aboriginal and Torres Strait Islander peoples. Seven years working with Indigenous leaders, constitutional lawyers, thought leaders and politicians, trying to find the common ground. Seven incredible years, where ingenuity, creativity and teamwork led to many triumphs; and too many defeats. A frustrating story, itching to be told.


I’ve set out the intellectual case before, through legal articles, opinion pieces and TV arguments. A thesis. Now I want to tell the story of hunting the radical centre on Indigenous constitutional recognition.


I tell it not as an Indigenous Australian. Though I was born in Melbourne, I don’t subscribe to Andrew Bolt’s strained and superficial definition of Indigeneity as meaning simply being born in a place.


As a non-Indigenous advocate for Indigenous constitutional recognition, some would say I occupy a strange position. I am descended neither from First Nation, nor from British coloniser. I am descended from those who came after. My parents, like so many immigrants, came here in search of opportunity. But I have no dual citizenship (as far as I know). I am just Australian.


As an Australian, I was filled with hope witnessing the unprecedented achievement of the First Nations’ Uluru Statement from the Heart, endorsed by a standing ovation of the Indigenous delegates at Uluru in May 2017. I saw how far we’d come in the political debate. I knew this was the best chance Australia had ever had, and perhaps will ever have, of meaningfully addressing the legacy of our colonial past.


Then in October, in a statement full of lies and fearmongering, Prime Minister Malcolm Turnbull dismissed the Uluru Statement, and hopes were dashed. It was a callous display of unilateral exercise of government power over the powerless. The historic First Nations consensus was rejected by yet another government that assumed it knows better what is good for Indigenous people, than Indigenous people themselves.


Turnbull said the Australian people would not support a First Nations voice to Parliament—a constitutionally guaranteed Indigenous advisory body, to provide Indigenous input on laws and policies with respect to Indigenous affairs. I believe he is wrong. Omnipoll and now Newspoll research have proved him wrong: around 60 per cent of Australians support an Indigenous constitutional voice—and that is in the face of sustained government opposition.1


I hold on to hope, because something extraordinary and historic was achieved at Uluru, creating a unique opportunity and momentum that will not easily be beaten. This moment is historically unprecedented. Indigenous Australians formed a national consensus on the reforms they want. This has never happened before. Key conservative supporters of the proposed reforms are lined up and growing in number. Those constitutional conservatives (commentators, lawyers and politicians), who would usually argue ‘No’ to constitutional reform, on this issue are now saying ‘Yes’—to the same reform Indigenous people have asked for. This has never happened before either. Labor and the Greens support the proposals, and public advocacy for the Uluru Statement is growing ever louder. The nation seems poised on the verge of breakthrough progress in Indigenous affairs—in spite of the lack of political leadership.


Just imagine if there was some.


This book is not the full story of this achievement: the full story is decades of Indigenous advocacy for serious constitutional reform. This is only my story of seven years’ hard slog and teamwork, a mere snippet in the 200-plus years of our country’s search for reconciliation.


It’s a story of politics, law and strategy. Of failed solutions and breakthrough ideas. Of bridging divides and forging unexpected alliances. Of changing our minds to adopt better solutions, and watching so many others slowly change theirs too. Of building empathy and seeing things from others’ points of view. Of searching for the elusive ‘radical centre’ and finding it exists—only to watch it undermined. Of standing up to power, despite the fear.


This story is told drawing on my personal recollections, notes, emails and letters, as well as research material publicly available. My intent here is not to objectively recount the long history of this struggle, but to tell how it felt to be a part of the action: watching history being made by the reformers, revolutionaries and geniuses with whom I have been privileged to work—the leaders who try so hard to change Australia for the better, and may yet succeed.


In many ways, I tell it as an outsider. It sometimes feels like you need to be either blackfella or whitefella—not immigrant descendant—to have a legitimate point of view about the past and future of our nation. In other ways, I tell it as an insider, observing from within the unfolding action in my work as constitutional reform adviser to Noel Pearson, one of the main drivers of the constitutional recognition movement.


Yet this world and work are more than a job. I, like so many others, want to see a better and fairer nation, for all Australians. Primarily, therefore, I tell this story as a hopeful citizen. As an Australian who wants to see change in my lifetime.





1


Where I Come From


WHITE AUSTRALIANS TEND to ask me where I’m from. ‘I’m from Richmond’ or ‘I’m from Melbourne’ isn’t usually the answer they’re looking for. What they’re really asking, politely and often out of genuine curiosity, is ‘How come you aren’t white?’


It’s an understandable question. The common assumption that the typical Australian is of the pale-skinned European variety still prevails, despite our rich diversity. As if being white is self-explanatory, but being dark-skinned requires further justification—which seems odd, given the First Peoples of this land were black.


Perhaps this fact has been successfully scrubbed out of our national memory and so our contemporary national identity? Witness the mainstream reaction to the performance of a traditional Aboriginal war dance on our Aussie Rules football field: the outrage suggested such cultural expression was somehow offensively un-Australian. Yet is there anything more Australian?


I don’t mind explaining how I turned out to be Australian. It’s why I’m here, and why I have a stake in the Indigenous constitutional recognition debate. Perhaps my background is the reason I care.


I’m Australian, yet not white, because the British—the former rulers of my ancestors’ subcontinent—took colonised peoples all around the world. My people were cheap labour. This brought hardship and injustice to my forebears. But it also, eventually, brought the opportunities and privilege of the West. My family story is shaped by the exploits of Empire. The shaping was both bad and good.


In the land of my forebears, British rule exacerbated division. It pitted Hindu against Muslim and exploited schisms of caste and class. It gutted the Indian economy to feed British wealth and plundered Indian jewels to adorn British museums. White men with monocles called the shots over skinny brown bodies, sending reluctant Indian sepoys to fight for Crown and Commonwealth in return for the promise of independence. That independence came too late, and came with bloody fragmentation of the nation.


The English word for the spoils of conquest or thievery, loot, is derived from a Hindi word, lut. As Indian politician Shashi Tharoor demonstrates in Inglorious Empire, the British relentlessly looted India and transformed the once prosperous—though far from perfect—nation into one of the poorest. Indians starved so their conquerors could prosper.


The exploitation was also exported. The British took industrious Indians across the seas to the colonies, to flee the slums and see the world, and to pay their debts. Debts owed to their white landlords under crooked taxes, exacted through force and paid off through hard labour.


My people were indentured servants sent via British ships to the Caribbean, Mauritius, Ceylon, Kenya, and to South Africa—where Mahatma Gandhi fought apartheid in relation to his own people but as a young advocate, it seems, not the blacks.


It is confronting to read Gandhi’s descriptions of the Indigenous Africans as ‘savages’, differentiating his subcontinental crew of darkies as somehow superior to the African variety. As if there was a hierarchy: with whites at the top and Indians understandably below, but not as low down as the local blacks, whom he referred to with the derogatory term adopted by the ruling Afrikaners: ‘kaffirs’. How is it that even the Great Soul, the intelligent lawyer, bought into the colonial rhetoric?


Colonialism is clever, its neat categories seductive. They become accepted, even by the oppressed, even as they try to resist. Even today. Even as we fight back, we fight among ourselves. This is how it clings to power.


Gandhi was an inspiration to my family and me, so accounts of his early racism are dispiriting. His views about Africans seemed to broaden as he aged, however. Gandhi went on to lead India’s nonviolent resistance to British rule. Perhaps he was just a lawyer, working each legal and political system as best he could given the circumstances and politics. Perhaps he just had to worry about his own people first and foremost. History is never just one thing. In colonial stories, heroism and villainy coalesce and combine.


Here in Australia, some call for removal of statues of white colonialists—Arthur Phillip, Governor Macquarie, Captain James Cook. Others defend their colonial legacies. Maybe both are right. In 2016, some Ghanaians protested about Gandhi’s alleged racist attitudes and called for a statue to be toppled.1 But in South Africa, the heroic Nelson Mandela said the Mahatma’s teachings helped topple apartheid.


Colonialism may be clever, but its heroes and villains are never clear-cut.








My mother’s family went from Andhra Pradesh in South India to the Pacific islands of Fiji. They were girmitiyas, contracted under indentured-service agreements to grow sugarcane for the British. After serving out their indenture many settled in Fiji. They stayed for generations, and called themselves Fijian-Indians.


Mum is one of seven Fijian-Indian siblings who were born and grew up on a sugarcane farm in Lovu, near Lautoka in the west of the island of Viti Levu. Her mother’s mother was known as a holy woman in a village further inland, deep in the hills. It was either holiness, or hallucinations. My grandmother told me the stories: the old woman would disappear into the jungle to chant and pray, then return dishevelled, her hair matted. She was a spiritual teacher, privy to the ways of ghosts and gods. My grandmother Nani learned from her.


Nani now lives between Fiji and Australia, moving between adult daughters. She is tiny and buoyant and prays daily to Krishna, and to the famous Indian guru Sai Baba—the fraud reports on 60 Minutes held no sway against her convictions. Though dead, Baba still visits her personally from time to time, his afro haloed in godly light.


Her praying weaves its miracles. At ninety-two, she remains a nimble soul who finds hilarity in small things despite having lived a hard life. Hers was a ‘love marriage’, ironically. Mum’s father was a vivacious headmaster at the Lovu school, a champion of his children’s education, and an alcoholic.


Things in Fiji were tough and simple. Mum and her siblings walked barefoot to school, studied, worked in the sugarcane, and hid under the house when necessary. The house was raised to accommodate floods, and children scared of thumps and screams. They didn’t have much, but they had each other and their education.


Mum was a smart, studious and quiet girl. She prayed daily to Saraswati, the Hindu goddess of knowledge, wisdom and learning, and sought solace in nature, the moon and stars. She wanted to be an astronaut, to travel to space, and kept a textbook under her pillow, open on the key page so its lessons could seep into her brain. I tried this once with maths and saw numbers in my sleep.


Education was the family’s passion. Mum recounted once being sent home from school because fees hadn’t been paid. She sobs like a child recalling how she had to leave class, when she was so eager to learn. Each of the siblings remains scarred in their own way—the brother perhaps most of all, for he was a boy and couldn’t protect them. Today the children are grown up: doctors, teachers and a nurse. Education bred gumption.


Once, on a visit home during her uni holidays in Australia, Mum poured a full bottle of her dad’s whiskey down the sink. He ceased yelling, perhaps in awe. He had insisted on university education, and now the balance of power was shifting. Soon the women would rule the roost.


Our family culture is determined by the feisty Fijian-Indian females from that sugarcane farm in Lovu. They grew up full of sass and sex appeal, with skinny Third World legs adorned in seventies flares and miniskirts, eventually sporting kick-arse curves fed by Western junk from uni cafeterias. They were quick to attract husbands; some attracted two. They became six matriarchs, presiding over their raucous brown progeny, creating their own educated empire that extends now from Fiji to Australia, New Zealand and the UK, yet remaining tied to each other and to Nani, their long-suffering mother, under whose distant guidance you could say they attempted to colonise the West right back. My cousins and I were forged by these fire-tongued women. They raised children who could think and talk. Women ready to battle. The powerful conquerors of our own destinies.


Mum didn’t stay the quiet child. She became a dynamic GP, renowned for thoughtful patient care and for calling ‘bullshit!’—it’s her favourite word, especially in conversations with my dad.


Her father died relatively young of a stroke. In slow and mangled words, he apologised to Nani on his deathbed. He should have apologised to his children too.


Nani now roams the Pacific, with on-hand medical care from her daughters at every location: Sydney, Melbourne, Nadi. ‘I’m ready to die now,’ she says with a contented smile. She’s written specific instructions: cremation, simple sari, particular prayers. Probably Sai Baba presiding. No one wants to think about it.








I remember holidays at the sugarcane farm. We grandchildren would sit on the porch while our mothers peeled mangoes from trees in the yard. I’d speak my mother tongue, badly, and they’d laugh at my Aussie accent. We ate Nani’s lamb curry and spicy fried fish on the floor in the prickly heat.


I remember the Indigenous Fijian women selling mud crabs house-to-house to Indian families. The holy Hindu man would come, beating his drum and offering blessings and ash for our foreheads. A tropical downpour might prompt us to rain-dance in the street, the fat drops pounding the potholes like happy crabs jumping. Fiji was paradise, even in storms. The hurricanes were bad, but people were resilient.


It was my family’s home, but the Indians of course were not Indigenous. When my ancestors were brought to Fiji, generations before, it had ongoing ramifications. Divisions bubbled.


While Fijian-Indian families like my own lived side-by-side with Indigenous Fijians as friends, colleagues and neighbours, there was resentment too. The population was about fifty-fifty, but the two cultures remained largely separate. The Indians ran businesses and prospered economically, probably better overall than the Indigenous Fijians. The result of the migrant work ethic, perhaps; the sugarcane labouring bred tough stock.


Under British rule, Fijian-Indians struggled to achieve fair political representation. When independence was achieved in 1970, political power was transferred mostly to select Indigenous Fijian chiefs, who had a constitutional veto over important matters. Political power remained largely with the Indigenous Fijians until 1987, when the multicultural Fiji Labour Party led by Dr Timoci Bavadra came to power by forming a coalition with the Fijian-Indian–dominated National Federation Party.


The constitutional order proved unstable. In May 1987 there was a military coup, led by Indigenous nationalist Lieutenant Colonel Sitiveni Rabuka, which overthrew the Bavadra government. A second coup rejected Queen Elizabeth II as Fiji’s head of state and Fiji was effectively expelled from the Commonwealth. A new Constitution entrenching Fijian-Indian exclusion was enacted in 1990 and many Fijian-Indians were fleeing the discrimination.


In 1997, another new Constitution sought to balance ethnic representation, while still maintaining Indigenous Fijian dominance. It led to Fijian-Indian trade unionist Mahendra Chaudhry becoming Fiji’s first and only Fijian-Indian prime minister in 1999. But discontent among nationalist Indigenous sectors spewed into another coup in 2000, led by George Speight. Chaudhry lasted only one year in office before he was thrown out.


Chaudhry is a distant relative, something like my mum’s sister’s husband’s cousin. I remember my parents telling me about him being stuck in jail.


Through the instability, Fijian-Indians were encouraged to leave for their own safety. My own relatives, mostly educated and mobile, were luckier than others. Some stayed, many fled. The Fijian-Indian population dwindled and the economy declined. There were struggles over land, and the lease renewal on our Lovu farm was mishandled. An Indigenous Fijian family moved in. There are no more holidays back there.


In 2000, Indigenous Fijian military commander Frank Bainimarama overthrew the Speight regime in a counter-coup. In 2007, Bainimarama became prime minister. Described ironically in one headline as a ‘despot for diversity’,2 he fought to dismantle policies that discriminated against Fijian-Indians and promoted ‘multiracial meritocracy’. That same year, Bainimarama explained the political unrest of the previous years to the UN General Assembly:







Of the two major communities, indigenous Fijians were instilled with fear of dominance and dispossession by Indo-Fijians, and they desired protection of their status as the indigenous people. Indo-Fijians, on the other hand, felt alienated and marginalised, as second-class citizens in their own country, the country of their birth, Fiji.3





Fear drove division. It was ironic: fear of dispossession by the Fijian-Indians, when it was the British who had done the colonising—of both Fiji and India. Some would describe it as lateral violence: two sets of victims lashing out at each other when the real oppressor is too all-powerful and all-pervasive, and so becomes invisible. Then different brands of brown people are left to squabble among themselves.


I remember watching on TV a British-Indian journalist who dared to ask British officials, ‘What will Britain do to help Fijian-Indians being told to leave Fiji? The Crown was responsible for taking them there—shouldn’t they take responsibility now?’ From memory, there was no good answer.


In a statement broadcast on the BBC back in 1987, Queen Elizabeth II condemned ‘the illegal action’ and ‘use of force’ by Colonel Rabuka. I was seven years old, and watched the coup unfold from the comfort of Melbourne’s eastern suburbs. It was only later I was struck by the oddity of the Crown’s morally superior position, condemning the forceful usurpation of a nation’s political power. It seemed rich, coming from the world’s most successful conqueror. While Fiji had become a nation at war with itself, the former colonial power stayed prosperous and powerful in the distance, already enriched by its successful exploits in conquered lands the world over.


The Queen’s condemnation of the coups, though hypocritical, was correct. Discrimination, violence and force cannot be justified just because someone else did it before. In any case, it’s never possible to turn back time and start again as if colonisation never happened. The challenge is to find a peaceful solution that unifies rather than divides, which is just and inclusive of all parties, which addresses legitimate grievances and concerns and sets in place the fairest and most stable arrangements, given the history, politics and circumstances. Sometimes that must mean reconciliation over repudiation of colonising forces. Togetherness over separateness. Inclusive settlement over division.


Many in Fiji felt affinity with the monarchy, despite the history. ‘I’m still loyal to the Queen,’ Bainimarama reflected in 2009. ‘One of the things I’d like to do is see her restored as our monarch, to be Queen of Fiji again.’4 He got his wish in 2014, when Fiji fully reentered the Commonwealth. A new, non-discriminatory Constitution had finally been implemented in 2013, establishing equal voting rights and non-discriminatory political representation. Though Fiji remains a republic, the Queen is still decreed Fiji’s ‘paramount chief’, though with no constitutional powers. There is love, where one might expect there to be hate.


It was hard for me to make sense of it all, growing up. It would be easier to understand if things were black and white. They never are.


In Australia, the Indigenous peoples are the historically oppressed and dispossessed. In Fiji, while the Indigenous Fijians were colonised themselves by the British, they were also later the oppressors and displacers of the Fijian-Indians. Any group can be oppressed; any group can be oppressors. It depends on circumstances: environment, numbers, power, inclination. Citizens of goodwill need to look out for those excluded and unjustly disempowered, whatever their colour or creed.


Looking back on Fiji’s fraught constitutional history affirms the comparative success and stability of Australia’s Constitution, and highlights the intricate complexity of the challenge of Indigenous constitutional recognition. The appropriate solution will be balanced. The challenge for Australia is to provide recognition of Indigenous peoples in a way that unites and reconciles, that rights past wrongs and strengthens relationships—but does not divide or fracture. Australia must find its own solution that works for us. No democracy addresses its colonial history or resolves its constitutional relationship with Indigenous peoples in the same way. As Indigenous lawyer and activist Noel Pearson observes, there is no cookie-cutter democracy. The right solution for Australia will appropriately ensure past injustices are not repeated, while retaining and indeed strengthening our robust and stable democracy and citizenship. I believe achieving such reform is possible.


Fiji initially tried to guarantee its Indigenous chiefs political dominance, including through veto powers. But attempted segregation, as is often the case, ultimately led to instability and unrest. New Zealand found more moderate ways to empower Maori people with a representative voice, creating a culture that inclusively celebrates Maori heritage as New Zealand’s heritage, while maintaining remarkable constitutional stability. Canada has instituted recognition and protection of Aboriginal rights in its constitutional system, which includes a duty to consult Aboriginal people in matters affecting their rights. And the Scandinavian countries—Norway, Sweden and Finland—are prosperous democracies that give a voice, representation and cultural recognition to Sami peoples.


Australia’s Constitution, despite its stability and success, still perpetuates a great wrong with respect to our most disadvantaged and disempowered minority—Indigenous Australians. It has not dealt with the fundamental fact of Indigenous peoples, their dispossession and prolonged discrimination against them. The Constitution imposes an unjust silence with respect to our country’s original owners. While we must be vigilant in upholding our successful constitutional system, our aim now must be to find appropriate mechanisms to embrace and include the First Peoples, and to allow the silence to be broken. The Uluru Statement from the Heart provides the way: it modestly calls for a First Nations constitutional voice in their affairs, and a Makarrata Commission to facilitate agreement-making.


The Uluru Statement is a peace offering the nation is yet to accept.








My father’s family bequeathed the name Morris. They are from Navsari, Gujarat, in north-west India. The original surname was Morriswala. Perhaps it was shortened to sound more Anglo, or perhaps there are some unknown Anglo roots (though Gujaratis are often light-skinned).


Gujaratis are renowned businesspeople, yet Dad’s beginnings in India were poor, like Mum’s. As Hindu kids he and his siblings were sent to train in anti-Muslim camps and learn the ways of hate. Indoctrination began young. Before Dad was born, his father spent a few days in jail when the organisation Rashtriya Swayamsevak Sangh (RSS) was suspected of being part of the assassination of Gandhi. Their father later moved to Fiji for work, and was joined by Dad’s eldest brother. The family remaining in India, including my dad, were often wanting for food and basic supplies. Absent his father’s discipline, Dad lived a wild child’s life in the filthy Navsari streets. He skipped school, played cricket in the dirt and tried to piss into bus windows. His cousin had the better aim.


The rest of his family migrated to Fiji, not as indentured servants but as free migrants in search of a more successful life. They all settled in Suva, in the south-east of Viti Levu, and ran a printing business. His parents grew older. His mum chewed paan. She developed toothless red gums and secretly drank brandy, despite her husband’s disapproval. The Morris family, like my mum’s side, were obsessed with study—an Indian trait, evidently. Dad worked hard in high school and got good marks.


Mum and Dad grew up on opposite ends of the main island, and had no idea each other existed. They each left Fiji in the early 1970s, before things began to change dramatically for Fijian-Indians. After high school, both won scholarships to study medicine in Melbourne. This was to Mum’s disappointment, at first—she still wanted to become an astronaut. But Fiji didn’t need astronauts, the scholarship people said. They needed doctors. She accepted the opportunity, at just seventeen years old.


They arrived in Australia towards the end of the White Australia policy, and met each other at Monash University. Both were part of the Indian student crowd that naturally hung out together.


Theirs too was a ‘love marriage’, ironically, which they pursued against Dad’s parents’ wishes. He was supposed to have an arranged match with an unspecified Gujarati girl of the same caste. Mum was Indian, and Hindu, but she wasn’t the right type of Indian or Hindu. She didn’t speak Gujarati. She wasn’t fair-skinned: as a South Indian, her skin was darker. More squabbling between different shades of brown, leading to forbidden love across cultural divides. Dad’s family disowned him for a time. Neither his parents nor his siblings came to their wedding, held outside under a tin roof at the Lovu farm with the blessing of Mum’s more progressive family.


The initial drama of Dad’s parents’ rejection kicked off what would for decades be a tumultuous marriage. His parents wrote nasty letters disavowing the relationship for years. We lost my baby brothers after Mum’s problematic pregnancies. At six weeks old, my little brother Neeraj died in hospital, in Dad’s arms. Later, our twins were miscarried late term. Dad’s parents wrote letters, proclaiming the tragedies divine retribution for my parents’ original sin.


I was in Prep when Neeraj died. I so much wanted a little sibling and told them to keep trying. My brother Nishant was finally born when I was eleven, in Grade 5. I remember being told the news in class. He was a healthy boy, though six weeks premature, like me. To this day Nishi is the most precious thing in each of our lives: smart, kind, sensitive, concerned with refugees and Indigenous rights in Australia. Like me. Like Mum and Dad.


It is a family obsession we each come at in different ways.


Step back to view the big picture and it seems like never-ending dominoes. The British oppressed those of dark skin, utilising racism to subjugate, divide and conquer new lands. The Indigenous Fijians, already subjugated by the British, eventually deployed similar tactics against their fellow Fijian-Indians. In turn, and clearly without any thought for a strategy of solidarity, those Fijian-Indians, while being discriminated against first by the British and then by the Indigenous Fijians, also spent time and energy deploying racism among themselves: Gujaratis versus South Indians.


You can’t blame everything on the British—much is Indian bad behaviour and archaism. But if the structures of Empire shaped the societies, laws and politics of the countries they conquered, they also shaped the psychology of citizens. Indians buy ‘fairness cream’ and search for fair-skinned marriage partners for their sons and daughters. If you traverse shaadi.com, the Indian marriage website, you are asked to specify whether the candidate’s complexion is ‘dark’, ‘wheatish’ or ‘fair’. If you subscribe to such standards, there are pros to being a fair-skinned Gujarati (I’m only half one). The trade-off for Gujaratis, though, is increased body hair. South Indians are darker-skinned but comparatively hairless—such are the boring beauty dilemmas with which South Asian women, if they buy in, are faced.


My dad’s fair skin means he is semi-regularly mistaken for Greek or Italian by his patients in Melbourne. He’s been privy to some racist remarks to which he might have otherwise remained ignorant: a fair-skinned imposter in the world of white Australians. One patient complained about Indian and Asian students, suggesting they should be marked on a separate scale to the white kids. ‘All they do is study! They work so hard, it just doesn’t give the white kids a chance!’ I laughed when Dad told me, then went back to my books.


For all the sustained conflict of Mum and Dad’s relationship, theirs is a battling, enduring love. I sometimes wished they would just divorce and spare us the continual drama. But what unites them is their love for my brother and me. They dote on us. They spoil us, push us and prod us. Sometimes too hard, invoking our fury. They demand we excel and then brag about us. We are their life and pride.








I grew up in the eastern suburbs of Melbourne and lived a privileged life, the daughter of doctors. My middle-class day-to-day was a long way from the Fiji farm or the streets of India.


I was free to study and daydream. I read Sweet Valley Twins and wished I was blonde. And a twin. At fourteen, in search of a more befitting identity, I cultivated an interest in American hip-hop. I did my hair in braids and, as an idiotic teenager, went to the Salt-N-Pepa concert with my mum.


I was sent to a fancy Baptist high school in Kew—the school of William Carey, a Christian missionary to India who translated the Bible into Indian languages and campaigned against sati (widows burning on their husband’s funeral pyres)—even though we were technically an unreligious kind of cultural Hindu. I didn’t convert: I found the story of a virgin pregnancy too hilarious.


My parents were rebellious to a degree. Their marriage went against the strictures of tradition, and so my upbringing was progressive for an Indian family. The social ethos was largely Western. Though we lit candles and sparklers for Diwali, the Hindu festival of light, Christmas was the bigger deal, with a tree and presents. Our food and work ethic remained largely Eastern. I studied and worked the way migrants study and work. But I also had freedom.


Returning home drunk after a party at a friend’s house one night, I went to sleep with some dry hay in my hair, and woke up to Mum handing me anti-marijuana pamphlets from the surgery, convinced the hay was weed. She was smart—just not street smart. As a lively primary schooler, Nishi started learning from me the swear words of the day, which were beyond what Mum could comprehend. ‘What’s a wanker?’ she asked me one day, full of academic curiosity. I can’t recall how I explained that one.


Despite eleven years between us, Nishi and I were close. I’d drive him around, the two of us singing along to pop tunes. He’d swing his legs in the back seat and shout out raunchy lyrics. He’d camp out in my room and I’d light candles and do magic tricks, his eyes shining with wonder.


In Year 12 I got an ENTER of 98.85—I think the highest possible score was 99.95, so I figured it was a decent outcome. Dad’s reaction didn’t suggest so. ‘You would have done better if you’d worked harder,’ he said. Can’t argue with the logic. His comment was unfair, however, and I’ve never let him forget it. Turns out I can hold a grudge like my mother. Or perhaps not quite that well.








Australia gave me all the opportunity of a rich Western nation, above and beyond the three Rs of my parents’ time and place. I learned to play piano (badly), struggled with ballet (my legs can go in at 90 degrees, but barely turn out). I learned to sing jazz, pop and opera in European languages. I did plays and performed in bands and, after completing an Arts English major at Melbourne Uni, went to acting school in London then spent the decade of my twenties traversing the stage—all with my parents’ support.


I spent three years in the UK’s thriving theatre scene. I was Princess Jasmine in Aladdin and the Bharatanatyam-dancing, classical-singing ayah in the British classic The Secret Garden in Scotland. I sang and rapped and acted in children’s shows across England. After my London stint, Shakespeare in Melbourne’s Botanic Gardens became my theatre staple: I was Titania, Queen of the Fairies, in A Midsummer Night’s Dream; Olivia in the mistaken-identity cross-dressing love triangle of Twelfth Night, and a blue-haired, bow-legged courtesan in A Comedy of Errors at the Athenaeum. I acted in an original zombie version of Macbeth called Macbeth Re-Arisen, and revelled in the luscious rhythms of Elizabethan iambic pentameter and the vivid physical expression that only the stage allows.


Performing Shakespeare’s poetry was like connecting with the ‘mother tongue of mankind’, as German philosopher Johann Herder described it. It provided an interface with a universal, higher humanity; a classical culture too often forgotten in the expediency of modern life, which leaves little room for art and memory. Herder, writing exultantly in 1773, said Shakespeare spoke ‘the language of all ages, peoples, and races of men’. Fearing the loss of this ancient high culture, Herder ruminated that ‘even this great creator of history and the world soul grows older every day’: the ‘words and customs and categories of the age wither and fall like autumnal leaves’ and ‘we are already so far removed from these great ruins of the age of chivalry’ that ‘soon perhaps, as everything becomes effaced and tends in different directions, even his drama will become quite incapable of living performance, will become the dilapidated remains of a colossus, of a pyramid, which all gaze upon with wonder and none understands’.5


Herder on Shakespeare gave voice to an existential anxiety: the fear of forgetting our ancient culture and wisdom, and losing our civilisation’s greatest achievements. As Noel Pearson would in later years convey to me, Indigenous Australians carry this same existential anxiety—but so should all Australians. For Australia’s ancient songlines, art, stories and philosophy are this continent’s equivalent of Homer, the Mahabharata of my own Hindu culture or, indeed, Shakespeare. Forgetting our Indigenous Australian culture, like forgetting Shakespeare, would be a loss not just for Australia, but for the world.


In my twenties, however, I was simply enjoying the language and limelight.


My best friend since we were ten, Arash, a geeky Iranian boy who shared both my academic nerdiness and my flamboyant creativity, was my artistic partner-in-crime. We had graduated from poems in primary school to pop songs in our youth. Inspired by Michael Jackson and to a lesser extent Janet, we harboured dreams of pop superstardom and chased a record deal for our original works, recorded in his parents’ Doncaster basement and, later, his living room. The closest we got was deploying an inappropriately raunchy album cover: me in a blue bikini top sporting bindi, bangles and big eyes. Arash, who by this stage had come out of the closet, was the photographer, and had glittered me up to the campest possible degree with body shimmer from his parents’ salon. The image got the attention of a bigwig Aussie music manager who invited me to Sydney for a meeting, commented approvingly on my ‘provocative’ ethnic look, then suggested I might do better in India before sending me on my way.


I did two small guest roles on Neighbours, the iconic Australian TV series. Three lines as Martha Jones, the Erinsborough News receptionist. Slightly more dialogue as Carli Chan, in a cafe conversation with the delightful Brett Tucker, playing Dan. It didn’t seem to matter that the actor playing Ms Chan was clearly Indian, not East Asian. I generally only got TV auditions when a specifically non-white character was written into the script, which was rarely. When Neighbours finally got a full Indian family on Ramsay Street many years later, the show copped racist abuse online for being un-Australian, and they didn’t last long, so Carli Chan’s one-episode debut might have been progressive for the time. Neighbours now is more multicultural than it was back then.


I played a Muslim woman in a hijab on Channel 10’s short-lived comedy show The Wedge—in a skit about Islamophobia, bogans and a bomb scare, which I don’t know ever made it to air. My white co-actress assumed I was authentically Muslim and had been discovered in some hidden traditional enclave; she seemed baffled to learn it was just a convincing costume and that I’d been found through my agent, just like her. Perhaps the cultural appropriation wouldn’t be acceptable today (far-right politician Pauline Hanson’s 2017 appearance in a burqa in Parliament garnered more airtime and outrage than my portrayal). But back then, only SBS and the ABC seemed to insist on ethnic authenticity—and only from their non-white performers. One time, Arash taught me Iranian phrases to use at an audition. I rocked up and spoke gibberish with conviction, the white producers nodding enthusiastically: Baccchhkatarre naamasccch! Beroooooonesch merkonnen! Didn’t get the job.


White was the unchallenged neutral in the entertainment industry, too. Brown actors were either tokenistically interchangeable in the commercial scene, or we had to be demonstrably authentic in the artsy scene, because that was more politically correct—as if brown people could only play ourselves, because being dark is a mask you can’t take off, but white skin is an artist’s blank canvas. I don’t know which approach pissed me off more.


I loved working as a performer, though. Traipsing the stage, acting the fool for others’ entertainment. Using my voice and face and body and brain to tell a story. Moving an audience. Communicating a character.


Things change, however. Over time, I got bored. The hours were tough. The money was bad. And, having nourished my inner artist for a decade, I was craving the intellectual. I went back to university, this time Monash, to study law. I opted for the Juris Doctor degree, which, with fewer contact hours, meant I could still work in shows.


I’d always been interested in power and justice. In the years to come, though I could never have predicted it, I became a scholar of Australia’s Constitution: the Constitution imposed by Australia’s colonial founding fathers on ancient Aboriginal land.








I was born in Melbourne, but there are times I have felt not completely at home. Perhaps that explains my interest in social justice and constitutional reform.


I first felt it when a room full of cross-legged four-year-olds chanted, ‘Black Shireen, black Shireen!’ at me in kindergarten. The teacher stayed silent. Even at four, I gathered that ‘black’ had derogatory connotations.


Once, a white boy approached me and demanded to know whether I spoke ‘Australian’. I only thought of the appropriate comeback—‘It’s English, dickhead’—when he’d gone. Bested by a cocky ten-year-old, at twenty-four. Pathetic.


My un-Australianness arose at a birthday party. A white family friend observed the Indian caterers adding to my throng of brown-skinned family members. ‘I feel like a stranger in my own country!’ he joked. I wondered then, as I have since, why Australia was more his country than mine?


Sometimes it’s less polite. A drunk outside a nightclub in Cairns yelled out late one night to call me an attractive ‘monkey’, or a similarly perverse insult. My comeback was again too late, and went unspoken. In those moments I could almost feel the colonialist prodding my skin with his cane, holding up his magnifying glass to check me for fleas before declaring me a good specimen.


In such moments, I feel for other Australians, who have likely experienced similar things and much worse. For if our white family friend felt estranged in his own country after spending a few hours eating curry in a house full of Indians, how estranged might the Indigenous minority feel in the position of poverty and powerlessness that has, since 1788, been their lot?


Australia has a black history, and a multicultural present and future. That reality is too often denied. Though we are now, by and large, a tolerant and peaceful country, I’m convinced we can do better.


Law seemed like a good way to argue for change.


Dad told me in Year 12 that I should take up the law because he reckoned he could never win an argument with me. It’s true that I enjoy a feisty debate. In the thick of an argument is probably my favourite place.


I was in two minds about law at first, however. Lawyers are so often seen as vultures, preying on the weak. In discussions about constitutional reform, they talk about ‘lawyers’ picnics’. I imagine bloodthirsty barristers dipping crackers into the wounds of ruptured nations.


There may be lawyers who salivate over division and feed on human conflict. But lawyers are also mediators and peacemakers. If law is a tool of war and oppression, it is also a tool of reconciliation and justice. Gandhi said, ‘The true function of a lawyer is to unite parties riven asunder.’ In the end, I agreed.


I am also conscious of my privileged position as the descendant of immigrants to Australia, and aware of the opportunity and prosperity to which I’ve had access. That same opportunity has not been shared justly with the original owners of this land. It’s fair to say that immigrants have been given more of a fair go in this country than Indigenous people. How can that be a dignified state of affairs?


Take Australia’s history of voting rights. The Commonwealth Franchise Act 1902 in section 4 stated: ‘No aboriginal native of Australia Asia Africa or the Islands of the Pacific except New Zealand shall be entitled to have his name placed on an Electoral Roll unless so entitled under section forty-one of the Constitution.’


I discovered the case of a Victorian Indian man, Mitta Bullosh, who challenged his exclusion from Commonwealth voting in 1924. The Commonwealth subsequently altered the Act to allow Indian people the vote—but not Indigenous people, who didn’t get equal voting rights across the board until some four decades later. Indians got the vote before Indigenous people, in my home state of Victoria. If only Mr Bullosh had advocated for the rights of his Indigenous compatriots along with his own.


It made me realise: immigrant Australians, and their descendants, need to get behind Indigenous struggles for recognition and equality in this nation in which our families, by and large, have enjoyed much opportunity and success, yet in which we too have known discrimination and exclusion. Hindus might call it a karma argument: treat others fairly, lest you are one day reborn in their shoes. Christians would say you should do unto others as you would have them do unto you. In other words: have empathy. We non-white Australians must be bolder in backing up our Indigenous compatriots. They need our support.








Noel Pearson—lawyer, orator and author, founder of the Cape York Institute and eventually my boss—says an individual, like a society, is made up of layers of identity and affiliation. I’m no different. As the ogre says in Shrek in rather less elegant language, ogres are like onions. They have layers.


For seven years I worked for an Indigenous Australian leader at an Indigenous Australian organisation, as an advocate for Indigenous rights. I survive on daily cups of English Breakfast and Earl Grey tea, but am also addicted to chilli. I still get a kick out of Shakespeare: English is my language, my Fijian-Hindi is poor. I’m sometimes too obsessed with success, as if I have something to prove—I blame my immigrant parents, and the fact that brown people in this country need to be twice, three times as good as others to have impact.


I hate colonialism, but figure maybe the pomp and procedure of the monarchy has its place in our national life. Perhaps I’ve been swayed by The Crown on Netflix. I accept that Australia’s British heritage should be duly recognised. But Australia should cherish our First Nations heritage too, and equally.


I’m inspired in this regard by Pearson’s characterisation of Australia as a triune nation. He is correct: our national story is in three parts. These three stories, brought together, make us one: Australians.


There is our ancient Indigenous heritage, which is etched into our landscapes and runs in the veins of our rivers and seas. This heritage is the rightful inheritance of all Australians.


We are irrevocably shaped by our inherited British institutions: the structures of democracy and law that are fixed forever upon this land through the Australian Constitution, and commemorated in street names and structures like Melbourne’s Queen Victoria’s hospital and market, the Windsor Hotel on Spring Street, where the founders met in 1898 to finalise their draft of the Constitution, and by Federation Square. This British inheritance also endures for the benefit of all Australians: it has created our stable and prosperous democracy.


And we have been enriched by our multicultural achievement: the gifts of peoples and cultures from around the world, in which we now all share. Australians benefit from the achievements of immigrants and their descendants in the fields of medicine, science, business and the arts.


We are lucky to enjoy the fruits of multiculturalism in all corners of our continent. Australians can get dumplings in the Chinatowns of our major cities, pho in the Vietnamese precinct of Victoria Street in my local Richmond, and pizza that rivals what you get in Italy. We can traverse the colonial architecture, street names and statues that celebrate Britain. But the most ancient part of our national trilogy is still largely invisible and out of reach to most Australians. The First Nations still lack their rightful place in our contemporary life.
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