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PRAISE FOR

TRUTH OVERRULED

“Every leader in America needs to read this book! It’s by far the best summary of what’s at stake, combining rigorous research, solid documentation, and brilliant analysis of the implications. Ryan Anderson has written a tour de force.”

                 —Dr. Rick Warren, author of The Purpose Driven Life and pastor of Saddleback Church

“Ryan Anderson is our nation’s most compelling and courageous defender of marriage as the union of husband and wife, and of the rights of people who share that belief to express and act on it in their civic, professional, religious, and personal lives. In Truth Overruled: The Future of Marriage and Religious Freedom he charts the path forward for those of us who refuse to yield to the destruction of marriage and who will not be bullied into acquiescence or silence.”

                 —Robert P. George, McCormick Professor of Jurisprudence, Princeton University

“Novelist Walker Percy said of the abortion rights movement a generation ago: ‘You may get your way. But you’re going to be told what you’re doing.’ And ever since Roe v. Wade, pro-lifers have been telling abortionists that abortion stops a beating heart. When it comes to the question of marriage and family, Ryan Anderson is a Walker Percy for a new day. Anderson is the brightest intellectual star in the pro-marriage movement. He seeks to persuade and provoke with reason, logic, and honesty. Truth Overruled: The Future of Marriage and Religious Freedom will equip you to bear witness to ancient convictions in a strange new world.”

                 —Russell D. Moore, Ph.D., Ethics and Religious Liberty Commission, Southern Baptist Convention

“Ryan Anderson’s presence among us at a time such as this—as evidenced most recently by this book—is nothing less than profoundly encouraging and inspiring to all of us who know that our dear country has lost its way. If we can find a path out of our current Slough of Despond, it will be in large part due to winsome heroes like him. Read this book.”

                 —Eric Metaxas, New York Times bestselling author of Bonhoeffer: Pastor, Martyr, Prophet, Spy

“With the social and legal significance of marriage in debate as never before, and with religious freedom at risk of becoming a second-class right, Ryan Anderson’s book could not be more timely. His well-documented analysis of the likely implications of redefining a basic social institution plus his sober forecast of coming inroads on freedom of conscience and religion should give pause to all but the most hardened ideologues. At the same time, his roadmap for fortifying the rights of conscience while rebuilding a culture of marriage will provide encouragement to all who are concerned about America’s moral ecology.”

                 —Mary Ann Glendon, Learned Hand Professor of Law, Harvard University

“It takes great courage and extraordinary eloquence to effectively defend the truth about marriage in the public square today, and Ryan Anderson has both. All Americans who are rightly concerned about the future of marriage and religious liberty are greatly indebted to him for this important book.”

                 —Rabbi Meir Y. Soloveichik, Ph.D., Director of the Straus Center for Torah and Western Thought at Yeshiva University

“We live at a privileged moment: a time for what Bonhoeffer called costly grace; a time for Christians to bear witness to the truth in the public square. Ryan Anderson has been doing this courageously for several years now. His new book, Truth Overruled: The Future of Marriage and Religious Freedom, is vital reading for anyone seeking to defend the goodness that remains in our nation, and our rights to live in accord with the truth.”

                 —Charles J. Chaput, O.F.M. Cap., Archbishop of Philadelphia
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To my mom and dad, who taught me always to tell the truth, and who have been living the truth about marriage for over fifty years.


INTRODUCTION

With its decision in Obergefell v. Hodges, the Supreme Court of the United States has brought the sexual revolution to its apex—a redefinition of our civilization’s primordial institution, cutting its link to procreation and declaring sex differences meaningless. The court has usurped the authority of the people, working through the democratic process, to define marriage. And it has shut down debate just as we were starting to hear new voices—gay people who agree that children need their mother and their father, and children of same-sex couples who wish they knew both their mom and dad.

If the polls are right, there has also been an astonishingly swift change in public opinion. Most Americans now think that justice, equality, or at least good manners requires redesigning marriage to fit couples (and at this point, just couples) of the same sex. Or at least they’ve been intimidated into saying so.

I argue here that we are sleepwalking into an unprecedented cultural and social revolution. A truth acknowledged for millennia has been overruled by five unelected judges. The consequences will extend far beyond those couples newly able to obtain a marriage license.

If the law teaches a falsehood about marriage, it will make it harder for people to live out the truth of marriage. Marital norms make no sense, as a matter of principle, if what makes a marriage is merely intense emotional feeling, an idea captured in the bumper-sticker slogan “Love makes a family.” There is no reason that mere consenting adult love has to be permanent or limited to two persons, much less sexually exclusive. And so, as people internalize this new vision of marriage, marriage will be less and less a stabilizing force.

But if fewer people live out the norms of marriage, then fewer people will reap the benefits of the institution of marriage—not only spouses, but also children. Preserving the man-woman definition of marriage is the only way to preserve the benefits of marriage and avoid the enormous societal risks accompanying a genderless marriage regime. How can the law teach that fathers are essential, for instance, when it has officially made them optional?

The essence of marriage as a male-female union, however, has become an unwelcome truth. Indeed, a serious attempt is well under way to define opposition to same-sex marriage as nothing more than irrational bigotry. If that attempt succeeds, it will pose the most serious threat to the rights of conscience and religious freedom in American history.

Bigots or Pro-Lifers?

Will the defenders of marriage be treated like bigots? Will our society and our laws treat Americans who believe that marriage is the union of husband and wife as if they were the moral equivalent of racists?

Perhaps not. Think about the abortion debate. Ever since Roe v. Wade, our law has granted a right to abortion. And yet, for the most part, pro-life citizens are not treated as though they are “anti-woman” or “anti-health.” Those are just slurs from extremists. Even those who disagree with the pro-life cause respect it and recognize that it has a legitimate place in the debate over public policy. And—this is crucial—it’s because of that respect that pro-choice leaders generally respect the religious liberty and conscience rights of their pro-life fellow citizens. Until the insurance-coverage mandates imposed under Obamacare, at least, there was wide agreement that pro-life citizens shouldn’t be forced by the government to be complicit in what they see as the evil of abortion. Pro-life taxpayers, for example, haven’t been forced to fund elective abortions, and pro-life doctors haven’t been forced to perform them.

Will the same tolerance be shown to those who believe the truth about marriage? Will the government respect their rights of conscience and religious liberty? It doesn’t look good. So far, the trend has been in the opposite direction. We must now work to reverse that trend.

For years, the refrain of the Left has been that people who oppose same-sex marriage are just like people who opposed interracial marriage—and that the law should treat them just as it treats racists. Indeed, the New York Times reported that while the amicus curiae briefs filed with the Supreme Court in Obergefell were evenly divided between supporters and opponents of state marriage laws, no major law firm had filed a brief in support of marriage as the union of a man and a woman. “In dozens of interviews, lawyers and law professors said the imbalance in legal firepower in the same-sex marriage cases resulted from a conviction among many lawyers that opposition to such unions is bigotry akin to racism.”1

In the oral arguments for Obergefell, Justice Samuel Alito explored the possible consequences of such a view, asking the Obama administration’s solicitor general, Donald Verrilli, if religious schools that uphold marriage as the union of man and woman should be treated as Bob Jones University was when it prohibited interracial dating. When pressed, Verrilli acknowledged that such institutions could lose their nonprofit tax status if marriage were redefined: “It’s certainly going to be an issue. I don’t deny that. I don’t deny that, Justice Alito. It is going to be an issue.”2 But this “issue” could spell financial disaster for thousands of faith-based and other private institutions, from Orthodox Jews and Roman Catholics to Evangelical Christians and Latter Day Saints.

As various states, anticipating the court’s imposition of same-sex marriage on the entire country, attempted to protect the religious liberty of their citizens, the media declared such measures to be anti-gay bigotry akin to Jim Crow. USA Today ran columns under the headlines “Jim Crow Laws for Gays and Lesbians?”3 and “Arizona Latest to Attack Gay Rights.”4 In Slate it was “Kansas’s Anti-Gay Segregation Bill Is an Abomination,”5 while a New York Times editorial decried “A License to Discriminate.”6 CBS News posted the mendacious headline “Bill Would Let Michigan Doctors, EMTs Refuse to Treat Gay Patients.”7 None of these headlines reflects the reality of the laws in question, but all of them reflect how liberal elites view ordinary Americans.

A number of these laws were state versions of the federal Religious Freedom Restoration Act (RFRA)—a law that has served the American people well since 1993. The federal RFRA protects against violations of religious liberty by the federal government, and state RFRAs protect against state violations.

Passed with ninety-seven votes in the Senate and unanimously in the House, the federal RFRA was signed into law by President Bill Clinton. If the government imposes a substantial burden on the exercise of religion, RFRA requires it to show that it is pursuing a compelling governmental interest through the least restrictive means.

Twenty-one states have now implemented their own versions of this commonsense law. Ten other states have religious liberty protections that their courts have interpreted to provide a similar level of protection. And yet in the year leading up to Obergefell, efforts to enact such laws in additional states were met with demagoguery, hysteria, and lies.

When Indiana enacted its own version of RFRA in the early spring of 2015, the attacks on religious freedom took on a new and ominous ferocity, reaching a climax during the Christian Holy Week and Jewish Passover. CNN declared that the NCAA, headquartered in Indianapolis, was “‘concerned’ over Indiana law that allows biz to reject gays.”8 A New York Times story began, “A new law in Indiana allowing businesses to refuse service to same-sex couples in the name of religious freedom has put sports officials under pressure to evaluate whether to hold major events in Indianapolis.”9 The CEOs of Salesforce and Apple threatened to boycott the state, as did the governor of Connecticut and the mayor of Chicago. Senator Charles Schumer and Hillary Clinton (the former one of the cosponsors of the federal RFRA in 1993, the latter the wife of the man who signed it into law) took to Twitter denouncing the “discrimination” that Hoosiers had voted to protect.

The opening sentences of a USA Today story captured elite sentiment pretty well: “The reviews are in. From institutions such as the NCAA to major employers such as Eli Lilly and Co. to the city’s Republican mayor, Indiana’s new ‘religious freedom’ law is almost universally loathed by Indianapolis’ political and economic elite.”10

Big business, big media, and big government had launched a massive assault on the rights of conscience, and as the New York Times reported, big law was at their service:

          Gay rights advocates offer their own reason for why prominent lawyers are lined up on one side of the marriage cases. “It’s so clear that there are no good arguments against marriage equality,” said Evan Wolfson, the president of Freedom to Marry. “Lawyers can see the truth.”11

That’s right—he said no good arguments. This statement is as manifestly self-serving as it is absurd. Reasonable people can acknowledge that there are good arguments on both sides of this debate. Only ideologues think their side has all the arguments and the other side has none. And of course, lawyers can be ideologues too. The ideologues in the elite levels of society want to penalize and coerce ordinary Americans who hold traditional beliefs about marriage.

As if to prove this point, the New York Times’ Frank Bruni devoted his Easter Sunday column, titled “Bigotry, the Bible and the Lessons of Indiana,”12 to an attack on orthodox religion, which he sees as “the final holdout and most stubborn refuge for homophobia. It will give license to discrimination. It will cause gay and lesbian teenagers in fundamentalist households to agonize needlessly.” Bruni suggests that Indiana was helpful for launching “a conversation about freeing religions and religious people from prejudices that they needn’t cling to”—that is, beliefs rejected by Frank Bruni. He doesn’t specify where the “conversation” ends and coercion begins, but he approvingly quotes a gay rights activist and philanthropist who says that “church leaders must be made ‘to take homosexuality off the sin list.’”

And the day that the Supreme Court redefined marriage everywhere, a newspaper in Harrisburg, Pennsylvania, announced it would no longer run op-eds or letters to the editor in opposition to same-sex marriage: “These unions are now the law of the land. And we will not publish such letters and op-Eds any more than we would publish those that are racist, sexist or anti-Semitic.” Facing widespread criticism, the paper eventually backed down, a little, and published an apology.13 This shows you how elites think—but also how we can be successful in responding.

The False Analogy of Interracial Marriage

So, will we be treated like pro-lifers or like bigots? Same-sex marriage advocates insist that the court’s Obergefell ruling is not like Roe v. Wade, which engendered undying controversy, but like Loving v. Virginia, the universally accepted decision that struck down bans on interracial marriage—a decision now so uncontroversial that most Americans have never heard of it. If that is true, then anyone who opposes Obergefell is an irrational bigot—the moral and legal equivalent of a racist.

But as I explain in this book, great thinkers throughout human history—and from every political community until about the year 2000—thought it reasonable and right to view marriage as the union of husband and wife. Indeed, this view of marriage has been nearly a human universal. It has been shared by the Jewish, Christian, and Muslim traditions; by ancient Greek and Roman thinkers untouched by the influence of these religions; and by Enlightenment philosophers. It is affirmed by canon law as well as common and civil law.

Bans on interracial marriage, by contrast, were part of an insidious system of racial subordination and exploitation that denied the equality and dignity of all human beings and forcibly segregated citizens based on race. When these interracial marriage bans first arose in the American colonies, they were inconsistent not only with the common law of England but with the customs of every previous culture throughout human history.

As for the Bible, while it doesn’t present marriage as having anything to do with race, it insists that marriage has everything to do with sexual complementarity. From the beginning of Genesis to the end of Revelation, the Bible is replete with spousal imagery and the language of husband and wife. One activist Supreme Court ruling cannot overthrow the truth about marriage that is expressed in faith and reason and universal human experience.

We must now bear witness to the truth of marriage with more resolve and skill than ever before. We must now find ways to rebuild a marriage culture. The first step will be protecting our right to live in accordance with the truth. The key question, again, is whether the liberal elites who now have the upper hand will treat their dissenting fellow citizens as they treat racists or as they treat pro-lifers. While the elites disagree with the pro-life position, most understand it. They can see why a pro-life citizen defends unborn life—so for the most part they agree that government shouldn’t coerce citizens into performing or subsidizing abortions. The same needs to be true for marriage. And we need to make it true by making the arguments in defense of marriage.

What Do We Do Now?

In January 1973, the U.S. Supreme Court created a constitutional right to abortion throughout all nine months of pregnancy in Roe v. Wade and Doe v. Bolton. Pro-lifers were told they had lost and the issue was settled. The law taught citizens that they had a new right, and public opinion quickly swung against pro-lifers by as much as a two-to-one margin. One after another, formerly pro-life public figures—Ted Kennedy, Jesse Jackson, Al Gore, Bill Clinton—“evolved” in their thinking to embrace the new social orthodoxy of abortion on demand. Pundits insisted that all young people were for abortion, and elites ridiculed pro-lifers for being on the “wrong side of history.” The pro-lifers were aging, their children increasingly against them. The only people who continued to oppose abortion, its partisans insisted, were a few elderly priests and religious fundamentalists. They would soon die off and abortion would be easily integrated into American life and disappear as a disputed issue.

But courageous pro-lifers put their hand to the plow, and today we reap the fruits. My generation is more pro-life than my parents’ generation. A majority of Americans support pro-life policies, more today than at any time since the Roe decision. More state laws have been enacted protecting unborn babies in the past decade than in the previous thirty years combined.

What happened?

The pro-life community woke up and responded to a bad court ruling. Academics wrote the books and articles making the scientific and philosophical case for life. Statesmen like Henry Hyde, Edwin Meese, and Ronald Reagan crafted the policy and used the bully pulpit to advance the culture of life. Activists and lawyers got together, formed coalitions, and devised effective strategies. They faithfully bore witness to the truth.

Everything the pro-life movement did needs to be done again, now on this new frontier of marriage. There are three lessons in particular to learn from the pro-life movement:

          1.   We must call the court’s ruling in Obergefell v. Hodges what it is: judicial activism.

                      Just as the pro-life movement successfully rejected Roe v. Wade and exposed its lies about unborn life and about the U.S. Constitution, we must make it clear to our fellow citizens that Obergefell v. Hodges does not tell the truth about marriage or about our Constitution.

          2.   We must protect our freedom to speak and live according to the truth.

                      The pro-life movement accomplished this on at least three fronts. First, it ensured that pro-life doctors and nurses and pharmacists and hospitals would never have to perform abortions or dispense abortion-causing drugs. Second, it won the battle—through the Hyde Amendment—to prevent taxpayer money from paying for abortions. And third, it made sure that pro-lifers and pro-life organizations could not be discriminated against by the government. Pro-marriage forces need to do the same: Ensure that we have freedom from government coercion to lead our lives, rear our children, and operate our businesses and our charities in accord with our beliefs—the truth—about marriage. Likewise, we must ensure that the government does not discriminate against citizens or organizations because of their belief that marriage is the union of husband and wife.

          3.   We must redouble our efforts to make the case in the public square.

                      We have to bear witness to the truth in a winsome and compelling way. The pro-life movement accomplished this on different levels. Specialists in science, law, philosophy, and theology laid the foundations of the pro-life case with research and writing in their disciplines, while advocacy groups tirelessly appealed to the hearts of the American people. Pro-lifers did much more than preach, launching a multitude of initiatives to help mothers in crisis pregnancies make the right choice.

Now we must employ reason to make the case for the truth about marriage, communicate this truth to our neighbors, and embody this truth in our families and communities. Just as the pro-life movement discovered the effectiveness of ultrasound and letting women speak for themselves, the pro-marriage movement will, I predict, find the social science on marriage and parenting and voices of the victims of the sexual revolution to be particularly effective. And just as grassroots pregnancy centers exposed the lie that abortion is a compassionate response to unplanned pregnancy, we must show what a truly loving response is to same-sex attraction.

This book explains, in clear and sober terms, the enormous task before us of defending our families, churches, schools, and businesses from opponents who now wield coercive power in government, commerce, and academia. My goal is to equip everyone, not just the experts, to defend what most of us never imagined we’d have to defend: our rights of conscience, our religious liberty, and the basic building block of civilization—the human family, founded on the marital union of a man and a woman.

It’s important to point out what I’m not doing in this book. I am not making theological arguments. I might point out what various religions teach, simply as a matter of fact, but the arguments I make will all be based on reason: philosophy, jurisprudence, political science, and social science. Nor will I be discussing the morality of same-sex sexual relationships. And finally, I won’t be appealing to tradition or history, arguing that because something has been done a certain way, it ought to remain that way. No, I’ll be making arguments based on reason about what marriage is, why marriage matters for public policy, and what the consequences are of redefining marriage. I will make reasoned arguments about why religious liberty is a human right, how public policy can best protect it, and why analogies to racism fail. I will suggest pastoral strategies for religious communities to better advance these truths as well.

Some people seem to think that the debate is over. They’re wrong. I have visited more than a hundred college campuses in the last few years, and my experience suggests there is hope. At almost every one of these universities, including such elite law schools as Harvard and Yale, students have come up to me after my talk to say that they had never heard a rational case for marriage. Christians would tell me that they always knew marriage was between a man and a woman but never knew how to defend it as a matter of policy and law—that they knew what the Bible revealed and the church taught but lacked a vocabulary for articulating what God had written on the heart. Now they could better explain how faith and reason go together, how theology and philosophy, the Bible and social science all point to the same truth. Reassuring these students is crucially important. Simply preventing them from internalizing doubt, from cowering in shame in the face of aggressive opposition, or from caving in is essential.

It’s also crucial to help those who haven’t made up their minds to see that this is a matter on which reasonable people of goodwill can be found on both sides. Some people are genuinely on the fence, and we should do what we can to keep them from coming down on the wrong side. Indeed, I have received hundreds of notes over the past year from people who decided to come down on the right side because of some argument I made for marriage.

While we may not be able to convert the committed advocates for same-sex marriage, we should seek to soften their resolve to eliminate us from polite society. Indeed, on campus after campus, students who identify as liberal have admitted that this was the first time they have heard a rational case for marriage. They have told me that they respect the argument—and frequently aren’t sure why it’s wrong, even if they continue to insist that it is. Winning over these students so that they will respect our right to dissent is essential. We do that, in part, by explaining the reasons for our beliefs about marriage.

At one point in American life, virtually every child received the great gift of being raised to adulthood in the marital bond of the man and the woman—the mom and the dad—whose union gave them life. Today, that number is under 50 percent in some communities, and the consequences are tragic. Same-sex marriage didn’t cause this, but it does nothing to help it and will only make things worse. It will reinforce the distorted view that marriage is primarily about adult romantic desires, making the rebuilding of the marriage culture much more difficult.

Whatever the law or culture may say, we must commit now to witness to the truth about marriage: that men and women are equal and equally necessary in the lives of children; that men and women, though different, are complementary; that it takes a man and a woman to bring a child into the world. It is not bigotry but compassion and common sense to insist on laws and public policies that maximize the likelihood that children will grow up with a mom and a dad.

Too many of our neighbors haven’t heard our arguments, and they seem unwilling to respect our rights, because they don’t understand what we believe. It’s up to us to change that perception. We will decide which side of history we are on.


ONE

MEN, WOMEN, AND CHILDREN:

THE TRUTH ABOUT MARRIAGE

Everyone in America is in favor of marriage equality. There, I said it. But it doesn’t mean what the Left wishes it meant. Everyone is in favor of marriage equality because everyone wants the law to treat all marriages equally—that is, in the same way. The debate in the United States in the decade and a half before Obergefell v. Hodges wasn’t about equality. It was about marriage. We disagreed about what marriage is.

Of course, “marriage equality” was a great slogan for the Left. It fits on a bumper sticker. You can make a red equals sign your Facebook profile picture. It’s a wonderful piece of advertising. And yet it’s completely vacuous. It doesn’t say a thing about what marriage is. Only if you know what marriage is can you then decide whether any given marriage policy violates marriage equality. Before you can get to considerations of equal protection of the law, you have to know what it is that the law is trying to protect equally.

Sloganeering aside, appeals to “marriage equality” betray sloppy reasoning. Every law makes distinctions. Equality before the law protects citizens from arbitrary distinctions, from laws that treat them differently for no good reason. To know whether a law makes the right distinctions—whether the lines it draws are justified—one has to know the public purpose of the law and the nature of the good it advances or protects.

After all, even those who want to redefine marriage to include same-sex couples will draw lines defining what sorts of relationships are a marriage and what sorts are not. If we’re going to draw lines that are based on principle—if we’re going to draw lines that reflect the truth—we have to know what sort of a relationship marriage is. That’s why Sherif Girgis, Robert George, and I wrote a book a few years ago titled What Is Marriage?1 You have to answer that question before you talk about recognizing marriage equally.

And yet implicit throughout the court’s argument in Obergefell is the assumption that marriage is a genderless institution. But as Justice Samuel Alito pointed out two years earlier in his dissenting opinion in the federal Defense of Marriage Act case, the U.S. Constitution is silent about what marriage is. Justice Alito framed the debate as a contest between two visions of marriage—what he calls the “conjugal” and “consent-based” views.

Justice Alito cited the book I coauthored as an example of the conjugal view of marriage (also called the “comprehensive” view): a “comprehensive, exclusive, permanent union that is intrinsically ordered to producing new life.”2 On the other side, he cited Jonathan Rauch as a proponent of the consent-based idea that marriage is a commitment marked by emotional union.3 The Constitution, he explained, is silent on which of these substantive visions of marriage is correct. Justice Alito, of course, was right about the Constitution, as I show in chapter 3. This chapter explores the debate that Justice Alito highlighted—between the two different visions of what marriage is.

The “Consent-Based” View of Marriage

The consent-based view of marriage is primarily about an intense emotional union—a romantic, caregiving union of consenting adults. It’s what the philosopher John Corvino describes as the relationship that establishes your “number one person.”4 What sets marriage apart from other relationships is the priority of the relationship. It’s your most important relationship; the most intense emotional, romantic union; the caregiving relationship that takes priority over all others. Andrew Sullivan says that marriage has become “primarily a way in which two adults affirm their emotional commitment to one another.”5 And as we will see in chapter 3, this vision of what marriage is does all of the work in Justice Anthony Kennedy’s majority opinion in Obergefell.

In What Is Marriage, my coauthors and I argue that this view collapses marriage into companionship in general. Rather than understanding marriage correctly as different in kind from other relationships, the consent-based view sees in it only a difference of degree: marriage has what all other relationships have, but more of it. This, we argue, gets marriage wrong. It cannot explain or justify any of the distinctive commitments that marriage requires—monogamy, exclusivity, and permanence—nor can it explain what interest the government has in it.

If marriage is simply about consenting adult romance and caregiving, why should it be permanent? Emotions come and go; love waxes and wanes. Why would such a bond require a pledge of permanency? Might not someone find that the romance and caregiving of marriage are enhanced by a temporary commitment, in which no one is under a life sentence?

In fact, if marriage is simply about consenting adult romance and caregiving, why should it be a sexually exclusive union? Sure, some people might prefer to sleep only with their spouse, but others might think that agreeing to have extramarital sexual outlets would actually enhance their marriage. Why impose the expectation of sexual fidelity?

Lastly, if marriage is simply about consenting adult romance and caregiving, why can’t three, four, or more people form a marriage? There is nothing about intense emotional unions that limits them to two and only two people. Threesomes and foursomes can form an intense emotional, romantic, caregiving relationship as easily as a couple. Nothing in principle requires monogamy. Polyamory (that is, group love) seems perfectly compatible with the consent-based view of marriage.

The consent-based view of what marriage is simply fails as a theory of marriage because it can’t explain any of the historical marital norms. A couple informed by the consent-based view might live out these norms if temperament or taste so moved them, but there would be no reason of principle for them to do so and no basis for the law to encourage them to do so. Marriage can come in as many different sizes and shapes as consenting adults can dream up. Love equals love, after all. And why, in any case, should the government have any involvement in this kind of marriage? If marriage is just about the love lives of consenting adults, let’s get the state out of their bedrooms. And yet those who would redefine marriage want to put the government into more bedrooms.

There is nothing “homosexual” or “gay” or “lesbian,” of course, about the consent-based view of marriage. Many heterosexuals have bought into it over the past fifty years. This is the vision of marriage that came out of the sexual revolution. Long before there was a debate about same-sex anything, far too many heterosexuals bought into a liberal ideology about sexuality that makes a mess of marriage: cohabitation, no-fault divorce, extramarital sex, nonmarital childbearing, pornography, and the hook-up culture all contributed to the breakdown of the marriage culture. The push for the legal redefinition of marriage didn’t cause any of these problems. It is, rather, their logical conclusion. The problem is that it’s the logical conclusion of a bad train of logic.

If the sexual habits of the past fifty years have been good for society, good for women, good for children, then by all means let’s enshrine the consent-based view of marriage in law. But if the past fifty years haven’t been so good for society, for women, for children—indeed, if they’ve been, for many people, a disaster—then why would we lock in a view of marriage that will make it more difficult to recover a more humane vision of human sexuality and family life?

The law cannot be neutral between the consent-based and conjugal views of marriage. It will enshrine one view or the other. It will either teach that marriage is about consenting adult love of whatever size or shape the adults choose, or it will teach that marriage is a comprehensive union of sexually complementary spouses who live by the norms of monogamy, exclusivity, and permanency, so that children can be raised by their mom and dad. There is no third option. There is no neutral position. The law will embrace one or the other.

So far I have argued that the consent-based view fails as a theory of marriage. Now I’m going to address what marriage is. Then I’ll turn to why marriage matters for public policy and, in the next chapter, to the consequences of redefining marriage.

The Comprehensive View of Marriage

Someone who wants to explain what marriage is has the difficult task of explaining something that every one of our grandparents simply took for granted, that everyone two generations ago thought was common knowledge—that marriage is a permanent, exclusive union of husband and wife. Much of human wisdom is tacit knowledge. Only when it is attacked does it need a formal, explicit defense. Explaining why marriage is the union of a man and a woman is like explaining why wheels are round, but it has to be done. That means going back to first principles, and there’s no better guide to first principles than Aristotle.

The philosopher of ancient Greece suggests that we can understand any community by analyzing three factors: the actions that the community engages in, the goods that the community seeks, and the norms of commitment that shape that community’s common life. To illustrate how this method of analysis works, let’s take an uncontroversial example: the academic community of a university.

An Academic Community

What makes a university an academic community rather than a big business or a sports franchise, even though most universities engage in both business and athletics on a large scale? Following the Aristotelian methodology, I argue that a university is an academic community because of the academic actions it engages in, the academic goods it seeks, and the academic norms it lives by.

Members of an academic community engage in academic action. What sorts of things are academic actions? Professors research and write academic articles and books and assign students to read them. They deliver lectures, which students attend and take notes on. Students take exams and write papers, and professors grade and discuss them with students. These are the sorts of activities that constitute an academic community as an academic community. Annual giving campaigns and football games are nice additions, but they don’t go to the heart of what makes a university a university. These academic activities are the heart of a university (or at least they should be).

Now what are these academic activities ultimately seeking? What are the goods toward which they are oriented? They’re oriented toward the goods of the truth and of knowledge. All of the exercises that professors make students perform—the homework, the term papers, the research projects—and all of the work that they themselves do—writing those books and papers and delivering those lectures—are all about eliminating ignorance from our lives and coming to a better appropriation of the truth. Academic actions aren’t supposed to be exercises in propaganda or defenses of prejudices. No, they’re about discovering the truth so we don’t live in ignorance or as slaves to prejudice. Academic actions are oriented toward academic goods, the goods of knowledge and of the truth.

So what norms do such actions in pursuit of such goods require of an academic community? This is where all the commitment to academic integrity, academic freedom, and academic honor codes comes into play. Students shouldn’t plagiarize, researchers should cite all of their sources, scientists should assess all of the data, not just those that support their hypothesis. If one researcher finds weaknesses in another’s study, the latter shouldn’t view it as an attack but as assistance in the common pursuit of truth. When a professor critiques a student’s paper, the student shouldn’t view it as an insult but as help in his understanding the truth.

Three easy steps: academic actions (research, reading, writing, discussion) are ordered toward academic goods (knowledge of the truth and elimination of ignorance) and thus demand academic norms (academic honesty, academic freedom, academic honor codes) so the community can fulfill its purpose—the discovery of truth.

The Marital Community

We can understand the marital relationship in the same way. What makes marriage different from other forms of community—a football team, say, or a university? In every aspect, marriage is a comprehensive relationship. It’s comprehensive in the act that uniquely unites the spouses, in the goods that the spouses are ordered toward, and in the norms of commitment that it requires from them.

Marriage unites spouses in a comprehensive act: marital sexual intercourse is a union of hearts, minds, and bodies. Marriage (like the marital act that seals it) is inherently ordered toward a comprehensive good, the creation and rearing of entirely new human organisms, who are to be raised to participate in every kind of human good. And finally, marriage demands comprehensive norms: spouses make the comprehensive commitments of permanency and exclusivity—comprehensive throughout time (permanent) and at every moment in time (exclusive).

If that sounds abstract, let’s move in for a closer look. First, the comprehensive act. How can two persons unite comprehensively? To unite comprehensively, they must unite at all levels of their personhood. But what is a person? Human beings are mind-body unities. We are not ghosts in machines or souls that are somehow inhabiting flesh and bones. Rather, we are enfleshed souls or ensouled bodies—a mind-body unity. Thus, to unite with someone in a comprehensive way, one must unite with him at all levels of his personhood: a union of hearts, minds, and bodies.

Ordinary friendships are unions of hearts and minds. Uniting bodily is not a part of the typical understanding of friendship. But bodily union is part of what it means to be in a spousal relationship. This, of course, raises the question: How can two human beings unite bodily? To answer this, we need to understand what makes any individual one body.

What is it that makes each one of us a unified organism? Why aren’t we just clumps of cells? The answer is that all of our various bodily systems and parts work together for the common good of our biological lives. Your heart, lungs, kidneys, and muscles and all the other organs and tissues coordinate to keep you alive. Coordination toward a common end explains unity, in this case bodily unity of an individual.

And in most respects you are complete as an individual. With respect to locomotion, you can set this book down, get up, and walk into the kitchen for a bite to eat. With respect to digestion, you can digest that bite all by yourself. With respect to circulation and respiration, you can breathe and pump oxygenated blood throughout your body as an individual. In all of these functions, you’re complete.

Yet with respect to one biological function, you are radically incomplete. It takes two to tango, and it takes two to make a baby. In the marital act, a man’s body and a woman’s body don’t just make contact as in a kiss or interlock as when holding hands. The Hebrew Bible reveals something true about our humanity when it says that a man and a woman in the marital act become “one flesh.” This isn’t merely a figure of speech. The Bible doesn’t say the husband and wife are so much in love it’s as if the two become one. No, the Scriptures rightly suggest that at the physical and metaphysical level, a man and a woman truly become two in one flesh. The sexual complementarity of a man and a woman allows them to unite in this comprehensive way.

In the marital act, the husband and wife engage in a single act with a single function: coordination toward a common end unites them. They form a single organism as a mated pair with a single biological purpose, which the couple performs together as a unity. Note the parallel: The muscles, heart, lungs, stomach, and intestines of an individual human body cooperate with each other toward a single biological end—the continued life of that body. In the same way, a man and a woman, when they unite in the marital act, cooperate toward a single biological end—procreation. A particular marital act may or may not result in the fusion of a sperm with an egg. Nevertheless, the union that this act brings about is so complete that frequently, nine months later, it requires a name. The lovemaking act is also the life-giving act. The act that unites a man and a woman as husband and wife is the same act that can make them mother and father. This begins to tell us something about what the marital relationship is ordered toward.

In the same way that academic communities engage in academic actions that are ordered toward the academic goods of the pursuit of truth and knowledge, the marital relationship is (like the act that embodies it) ordered toward the marital good of procreation and rearing and education of children. The good toward which the marital act is ordered is not a one-time good like winning the next football game or passing the next test. The marital act is comprehensive—it unites the spouses in heart, mind, and body—and is thus oriented toward a comprehensive good—the procreation and education of new persons who can appreciate human goodness in all its dimensions. Marriage is unlike any other community in being comprehensive.

Now it should be clear why marriage requires the comprehensive commitments of both exclusivity and permanency. Let’s start with exclusivity. What sort of exclusivity does marriage call for? Sexual exclusivity. You don’t cheat on your spouse by attending a lecture with someone else. You don’t cheat on your spouse by playing football with someone else. But you do cheat on your spouse if you sleep with someone else. It is the sexual act that transforms an ordinary friendship, a union of hearts and minds, into the comprehensive community of marriage, and so the marital norm of exclusivity focuses on sexual fidelity. The act that is distinctive to marriage—which we therefore call the “marital act”—must be reserved exclusively for the spouses. To unite comprehensively with your spouse requires that you pledge not to unite sexually with others. It requires you, in the words of the traditional marriage vow, to forsake all others.

Something similar is true for the other comprehensive commitment of marriage. Because marriage is a comprehensive union, it requires the comprehensive commitment of permanency. To unite comprehensively, spouses can’t hold anything back. If they have a sunset clause, if they have an escape date, if they have a way out, then they’re not really uniting comprehensively. Comprehensive union requires an open-ended commitment. So marriage requires “forsaking all others” not only for the time being but also into the future—“till death do us part.” Ordered toward the comprehensive good of procreation, marriage must be permanent. The families that marriage produces—not only parents and children but also grandparents, nieces and nephews, aunts and uncles and cousins—will be stable only if the marital union itself is stable. Again, the comprehensive nature of marriage explains its comprehensive act, good, and norms.

The Comprehensive View of Marriage Is Based on Human Nature, Not Anti-Gay Animosity

We find this comprehensive view of marriage (often without the Aristotelian accoutrements) in the ancient Hebrews, Greeks, and Romans. We find it in the canon law of the Church, the civil law of Europe, and the common law of England and America. We find it in Christian thinkers like Augustine, Aquinas, Luther, and Calvin, in Enlightenment thinkers like Locke and Kant, and in Eastern thinkers like Gandhi. The world’s various political, philosophical, and theological traditions—each with its own vocabulary and with differences around the margins—have all articulated something like the comprehensive view of marriage.

They have arrived at this truth, moreover, by grappling with basic human realities, not out of animosity toward same-sex relationships. Indeed, cultures that had no concept of “sexual orientation” and cultures that took homoeroticism for granted have understood that the union of husband and wife is a distinct and uniquely important relationship.6
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