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Lands of the Pueblo Indians of New Mexico. Map by Molly O’Halloran.






PREFACE


When legal historian G. Emlen Hall assessed the need for more scholarship about Pueblo legal history back in the late 1980s he delineated four major areas related to the subject of Pueblo Indian land in New Mexico that merited additional “detailed work,” given how little was known about the topic. This book addresses all four points and goes beyond this ambitious agenda. First, according to Hall, “we need to trace document by document, law by law, the rise of the mysterious Pueblo league between 1700 and 1821 as the basis, measure, and limit of the Pueblos’ claim to land under Spanish rule.” We have tried to do that in the first part of chapter 1, although our research shows that Pueblo land was not necessarily limited to four square leagues, an area amounting to 17,350 acres that came to be known as the Pueblo league.1 The second part of chapter 1 responds to Hall’s second point: the need for “a detailed, exhaustive analysis of Pueblo lands between 1821 and 1848 to determine how in fact the Pueblos and their non-Indian neighbors reacted to the change from Spanish to Mexican sovereignty.” While not comprehensive, our analysis shows that the Pueblo league continued to be used as the measure of the Pueblos’ claim to land as pressure from non-Indian encroachment built up and confusion over the Pueblos’ status as citizens and their right to sell their lands increased.2


Third, as Hall notes, “we need specific studies detailing the changes in Indian policy in the late nineteenth and early twentieth centuries that both foreboded and predicted the fundamental changes in Pueblo land status that the Sandoval decision and statehood brought,” and fourth, “we need to know more . . . [about] the precise state of affairs in New Mexico that preceded passage of the 1924 Pueblo Lands Act.” Chapters 8, 9, and 10 deal with these topics, as do the individual chapters about Santa Ana, Picuris, Sandia, Santa Clara, Cochiti, Jemez, and Taos. Although this book does not provide an in-depth treatment of every pueblo, we do respond to all of Hall’s four points. We have, in Hall’s words, “sliced the problem [horizontally] along the divisions that changes in sovereignty provide” and vertically across the chronological division brought about by the imposition of new legal regimes on the part of Spain, Mexico, and the United States.3


Other scholars who have written directly about Pueblo land besides Hall are Herbert O. Brayer, Joe Sando, and Ward Allen Minge. Numerous scholars have indirectly contributed to the subject, such as those who prepared reports in the Aamodt case regarding Pueblo Indian land and water, including Daniel Tyler, William B. Taylor, Michael Meyer, Susan Deeds, and John Baxter.4 The Vargas Project at the University of New Mexico has translated and annotated many Spanish colonial documents dealing with Pueblo Indian land. Land grant scholars such as Malcolm Ebright and Em Hall have studied Hispano land grants, their adjudication, and their relationship to their Pueblo Indian neighbors. PhD candidates at the University of New Mexico, such as Jacobo Baca and James Dory-Garduño, have begun to examine Pueblo land grants in tandem with Hispano land grants, as has Malcolm Ebright in his recent Advocates for the Oppressed. Frances Levine has written with the cultural sensitivity of an ethnohistorian of the “dominant cultures inventing categories of meaning to explain the subjugated place of indigenous peoples” at Pecos Pueblo.5 We observe this process at work throughout this story of Pueblo Indian land. We have built on the work of these scholars, but the core of this book is based on U.S. legal decisions, legislative documents such as U.S. statutes, and most particularly on original Spanish documents.


The story of Pueblo Indian land told here relies primarily on Spanish and Mexican documents up to 1846. Although we have made every effort to find indigenous voices and points of view in these documents, in the main they reflect the views of their non-Indian authors. We have discovered, however, some documents that Pueblo leaders wrote in which it is possible to discern distinct Pueblo voices, as well as a complete set of documents from the archives of Santa Ana Pueblo that record the pueblo’s purchase of valuable irrigated land called the Ranchiit’u tract, which is still farmed today.6


This study began as a report on the history of land tenure of Ysleta del Sur Pueblo in El Paso, Texas. In the course of preparing this report, Ebright and Hendricks began to explore the origins of the concept of the Pueblo league. They subsequently wrote reports for Santa Ana and Picuris, for whom Richard Hughes provided legal representation. When Ebright and Hendricks conceived the idea of a book-length study of the history of Pueblo Indian land in New Mexico, they asked Hughes to collaborate with them. We eventually dropped Ysleta del Sur from the book as it became more tightly focused on central and northern New Mexico.


Because this is a long, detailed book, there is a certain amount of duplication when it seemed necessary for the reader to understand the broader context of the pueblo under discussion. To aid the reader who is not satisfied with any translation, in the notes we have frequently supplied the original Spanish text in modernized orthography. We have also modernized Spanish names and place names. Spanish words and phrases retained in the English text appear in italics on the first instance and in Roman type on subsequent instances. According to Webster’s Third New International Dictionary of the English Language Unabridged, which we have taken as our authority, certain words, accented in Spanish, such as “alferez,” are now accepted as English words of Spanish origin, without accents. Titles of Spanish nobles we have retained in Spanish. We have left saints’ names in English, unless they are part of the name of Spanish churches, organizations, or places.


In keeping with contemporary scholarly usage, we capitalize “Pueblo” when referring to the Pueblo people and when using the name of specific pueblos, as in Taos Pueblo, for example, but not when making a general reference to an Indian community (“the pueblos’ boundaries,” for example). We have opted to use the term “Hispano” to refer to non-Indians who peopled New Mexico during the historical periods covered in this book. This decision was made to ensure consistency and to avoid using different terms to refer to the same people with each major political change in the governance of the region. This includes people who might more accurately be called “Spaniards” or “mestizos” for the period 1598 to 1821, “Mexican” for the period 1821 to 1846 (or beyond), and “nuevomexicano,” “Spanish-American,” or “Mexican-American” after 1846. Our usual term for non-Indians who began to arrive in 1846 is “Anglo-American.”


The authors wish to thank Carroll Riley, Cordelia Snow, Lolly Martin, and Robert D. Martínez for reading and commenting on early drafts of the manuscript. Of course, we take responsibility for errors that may remain in the book. Grants from the New Mexico Public Records Advisory Board provided partial funding for the research and writing of early versions of chapters 4, 5, and 7 on Santa Clara, Cochiti, and Jemez. Funding for Molly O’Halloran’s maps and Glen Strock’s drawings came from Tamaya Enterprises, Inc., Southern Sandoval Investments, Ltd., Santa Ana Hospitality Corp., and Santa Ana Golf Club, Inc., and we thank each of them for their assistance. The authors also wish to thank Sandra Jaramillo, former New Mexico state records administrator; John Hyrum Martinez, current state records administrator; and Bonnie Coleman, history projects coordinator of the Office of the State Historian, for their support. They also acknowledge Faith Yoman and Virginia Lopez, librarians, Southwest Room of the New Mexico State Library; Alison Colburne, librarian, Laboratory of Anthropology Library; Michael S. Poulson, New Mexico Supreme Court law librarian; and Mark Adams, Peggy Trujillo, and Bruce Mergele for their research and interlibrary loan assistance. Finally, the authors would like to thank Robin Collier for facilitating the circulation of electronic files as work progressed on the manuscript.




[image: image]


Reading the Acts of Vassalage and Obedience at Acoma. Drawing by Glen Strock.






Introduction


The chapters that follow focus on Pueblo Indian land in New Mexico, exploring its history from the late seventeenth century to the present. To provide some context for this long period of history, it is useful to examine briefly the nature of land tenure before the Pueblo Revolt of 1680. That story began when Governor Juan de Oñate (1598–1610) took possession of New Mexico and claimed for the king of Spain what had been Pueblo Indian land since time immemorial.1 Oñate and his colonists were looking for mineral riches and did not realize that the true wealth of New Mexico was the land. Of course, Pueblo Indians knew this, and they developed a highly sophisticated religion based on intricate and secret ceremonialism to bring about fertility of the earth long before Europeans arrived in the Southwest.2


The Pueblos did not share the European concept of private property ownership, although they did have boundaries marked with shrines, petroglyphs, and other rock art, and they knew how to map their lands. Some Native American rock art reveals partial and complete maps. In the Galisteo Basin, there is a petroglyph on a boulder depicting an irrigation system centered on two reservoirs, with irrigation canals leading the water to cornfields.3 Recent mapping projects demonstrate that Pueblo Indians had their own maps showing areas of land use, sacred shrines, and the boundaries or spheres of influence of each pueblo. One Pueblo leader noted that “indigenous people have always had maps. We’ve had songs, chants, prayers, migration stories, shell arrangements, drawings on hides, drawings on wood and stone. These maps aid our memories; they give reference to our places of origin, places we have visited, and places we hope to go. They also provide us with a reference of where we are within the universe and help to define our relationship to natural processes surrounding us.”4 For Europeans, maps delineated boundaries, but they were also instruments of conquest. Pueblo Indians today have said that “if we had had maps from times past, similar to what the Spanish, Mexican, and United States governments have today, we probably would not have lost all of the lands that we’ve lost.”5 The land and the sacred shrines were embedded in the stories and memories of indigenous peoples throughout the Americas. Landscapes were so crucial to the stories that if the land was lost or altered, the stories forming the basis of the religion could not be told.


Because Pueblo Indians did not have the same concept of land ownership as Spaniards, they were ill prepared for the arrival of Europeans who came to occupy the mountains, deserts, and river valleys the Pueblo people always had known to be theirs. European thinking about land was initially alien and incompatible with Pueblo ideas about land, but some Pueblos learned to use Spanish concepts of property ownership to their advantage.6


Under the Pueblo land-use system, the land used most intensively for farming was closest to the pueblo. More distant land was often where shrines were located, pilgrimages were made, and offerings were placed.7 Resources such as clay deposits, salt, and hot springs were frequently used in common under the guardianship and with the permission of one pueblo. Thus, the Zuni Salt Lake was and is under the guardianship of Zuni Pueblo, but other pueblos and even nomadic tribes obtain salt there after getting permission from Zuni and making offerings.8 Since the pueblos were in movement before they reached their present locations, “the idea was to have boundaries to create a place—to fix a place—temporarily within the larger idea of movement.” Thus, unlike European boundaries, pueblo boundaries could be somewhat fluid. In fact, boundaries were often the most sacred places to the pueblos; instead of being places of contention, they were often places of healing. Other sacred places were well established in the sacred geography of a pueblo but often did not fit into the Spanish concept of the land an Indian pueblo owned.9


In the early years of the conquest of the Americas, an adelantado, or governor, officially took possession of land in the name of the king of Spain by means of a special act called the requerimiento.10 The requerimiento preceded submission of the Indians to Spanish political and religious authority. According to Patricia Seed, the requerimiento was a military and political ritual with no parallel in any other European culture. Read aloud to Indians from a written text, the requerimiento was an ultimatum requiring Indians to acknowledge the superiority of Christianity or face punishment, often war.11 This instrument was an attempt to provide legal cover and to legitimize and regulate the conquest. The requerimiento informed the Indians that the power of Jesus was transmitted to Saint Peter and from him to all the popes who came after him, one of whom granted to Spain the rights to America (and in part to Portugal).12 If the Indians willingly accepted Spanish authority, they could not be enslaved, but they were subject to tribute, and resistance brought punishment. The requerimiento forced Indians to “choose only between two positions of inferiority.”13


After the adoption of the Ordinances for New Discoveries of 1573, the ritual placing Indians under Spanish authority and the Catholic religion became known as “acts of obedience and vassalage.” At Santo Domingo Pueblo on 7 July 1598, the first such acts of obedience and vassalage in New Mexico took place. This renamed ritual possession was essentially putting into practice the requerimiento; only the name of the act had changed.14


The 1573 ordinances also forbade crown expenditures for expeditions bent on expanding the Spanish empire. Entrepreneurs such as Oñate, who invested their own money and that of their financial backers, could grant encomiendas, and the Indian tribute earned by encomenderos helped to offset some of the expenses associated with conquest of new territory.15 Initially, anyone who served the crown in New Mexico for five years at his own expense could become a hidalgo and was eligible to obtain an encomienda. The number of encomiendas granted in the early years of the colony is unknown.


No land documents formally granting land to Hispanos or Pueblo Indians are known to have survived the events of 1680. There are, however, references to grants of encomiendas and estancias in wills and other documents, such as the 1662 inventory of the possessions of Francisco Gómez Robledo. His encomiendas included all of Pecos Pueblo, less the twenty-four houses held in encomienda by Pedro Lucero de Godoy; two and a half parts of Taos Pueblo; half the Hopi pueblo of Shongopavi; half of Acoma Pueblo, less twenty houses; half of Abó Pueblo, which Gómez Robledo received in exchange for half of Sandia Pueblo; and all of Tesuque Pueblo, which for more than forty years neither Gómez Robledo nor his father, Francisco Gómez, collected payments from because Indians from the pueblo performed service instead of paying tribute. Gómez Robledo collected tribute payments twice a year in piezas (units), which corresponded to the number of Indian heads of household. In all, Gómez Robledo collected 610 units annually from his encomienda holdings: 340 from Pecos, 110 from Taos, 80 from Shongopavi, 50 from Acoma, and 30 from Abó. Payment came in the form of buckskins, mantas (pieces of cloth), buffalo hides, and elk skins. In addition to the grants of encomienda, there were estancia grants for San Nicolás de las Barrancas and a piece of land a league above San Juan Pueblo and another on the Arroyo de Tesuque.16


Around 1640 the viceroy of New Spain limited New Mexico governors’ authority to grant encomiendas to no more than thirty-five colonists at any given time.17 The encomenderos in New Mexico around the middle of the seventeenth century consisted of a group of some thirty-five heads of household. These men and women and their families, along with another fifteen or so families involved in ranching, comprised about 10 to 15 percent of the population.18 According to Eleanor M. Barrett, most of these properties, more than fifty-five by 1666, were located in the Middle Rio Grande region where suitable agricultural land, water for irrigation, and a source of labor could be had. Some pueblos were practically awash in Hispano estancias.19


In the 1641 census, eight estancias are listed for Santa Clara Pueblo, fourteen for Isleta Pueblo, and an indeterminate number for Sandia Pueblo. The 1663–1666 census mentioned several estancias each at Santa Fe and Nambe Pueblo, six at San Ildefonso Pueblo, three at San Marcos Pueblo, thirty at Sandia Pueblo, fourteen at Isleta Pueblo, and two at Socorro Pueblo.20


Nevertheless, widely separated properties rather than clusters around Pueblo communities characterized Hispano landholding before 1680. It is worthy of note that the Franciscans also held extensive estancias associated with the missions located in Pueblo communities, and it is unclear whether they are included in the statistics these censuses provide.


New Mexico encomenderos received annual tribute from the Pueblo Indians of the kingdom, including those of the Zuni and Hopi districts. Payments were assessed on the number of households in a given pueblo. Encomenderos or their agents made collections in the spring and fall.21 The term “dos cobras” (two collections) referred to one full year’s tribute. Generally speaking, encomenderos received trade merchandise worth one peso per pueblo household.22 Encomienda grants typically entitled the recipient to receive so many mantas per pueblo, although other trade goods could be substituted, and one fanega of maize per head of household. Tribute payments did not make New Mexico encomenderos wealthy. The encomienda system had its roots in the Reconquista of Muslim Spain. On the Iberian Peninsula, encomenderos were granted the right to collect tribute from Muslims and other people who worked the land that Christian Spaniards conquered and settled. In the New World, this institution did not imply land tenure on the part of encomenderos, and they were enjoined from living on the land where they held Indians in encomienda. In practice, however, some encomenderos resided on the very land where the Indians they held in encomienda lived. According to James Lockhart, “One can say with some assurance that during the Conquest period encomenderos in all the major regions of the Spanish Indies regularly owned land as private individuals and that many of their holdings were inside the limits of their own encomiendas.”23 The exact territorial limits of encomiendas in New Mexico are unclear because encomenderos were assigned a pueblo or part of a pueblo based on the number of inhabitants within a pueblo. In New Mexico there is evidence that some encomenderos lived in or near the pueblos they held in encomienda, a specific example being Ciénega and Cieneguilla Pueblos.24 Authorities sought to justify this violation of the law by arguing that only by living among their tribute-paying Indians could encomenderos protect them from marauding Apaches.25


In theory, the New Mexico encomenderos were obligated to provide military protection for the pueblos of the Indians they held in encomienda as well as the Hispano colonists. In reality, an encomendero living in Santa Fe could do little to protect his tributaries at Zuni or Senecu, even if he had the inclination to do so. Colonists and missionaries complained bitterly that many encomenderos were reluctant to leave the relative comfort of Santa Fe to go on Indian campaigns. Military considerations were secondary to the economic importance of New Mexico encomiendas. France Scholes concluded that “the rivalry for encomiendas was probably keener than that for political office, inasmuch as the encomiendas were an important source of income and could be held for more than one generation.”26


The size of New Mexico encomiendas varied enormously, from those comprising more than six hundred tributaries to those made up of fewer than thirty. Since encomienda income was based on population (the number of households), the best encomiendas were the largest. The larger pueblos, however, were usually divided into several encomiendas. Total annual encomienda revenue from all New Mexico pueblos, including Hopi, was probably four thousand pesos or less. In 1698 former governor Diego de Vargas (1691–1697, 1703–1704) received a four thousand–peso stipend from the crown, which was to be collected in New Mexico encomienda tribute.27 This figure may have represented more than the combined annual value of the thirty-five-odd New Mexico encomiendas.


There is no consensus among scholars about whether encomienda tribute was onerous for Pueblo Indians in the pre-Revolt period. David Snow argued persuasively that, at least initially, the encomienda was not a hardship on Pueblo households.28 By contrast, Elizabeth A. H. John asserted that tribute payment was the Pueblos’ “greatest economic grievance and worst source of friction between Spanish and Pueblo populations.”29 In her recent book, Tracy L. Brown argued “that any labor or craft production Pueblos did for Spaniards was burdensome because it was required of them—it was not done voluntarily.”30 We find that it was always a burden, and it seems clear that in the famine years of the 1670s encomienda tribute became a major irritant and one more item on a growing list of complaints against the local Hispanos that eventually led to the conflagration of 1680.


Vargas requested an encomienda after successfully carrying out the reconquest of New Mexico. He also resurrected the term “requerimiento” when he met the inhabitants of Cuyamungue and Jacona in January 1694 during the campaign to reconquer New Mexico militarily. He continued to have the requerimiento read until the summer of 1696, including when he confronted Pueblos who were withdrawn on to mesa tops.31 Ironically, one of the charges brought against Diego de Vargas in the lawsuit with Pedro Rodríguez Cubero was that he executed eighty Indians (who had surrendered) without first having notified them of a declaration of war through a reading of the requerimiento.32


The situation regarding Pueblo Indian land tenure before the Revolt of 1680 is even less clear given an almost complete lack of documentary evidence. The first indisputable documentary evidence for a definite area of land as a property right of each pueblo appears following Vargas’s reconquest of New Mexico, although there are indications that Pueblos measured and monumented their land before the 1680 Revolt. The emergence of the four square league (approximately 17,350 acres), otherwise known as the Pueblo league, can be discerned in documents from this period held in both the Spanish Archives of New Mexico and New Mexico’s pueblos. By 1704, it was taken for granted that the Pueblo league concept was based on a law or decree issued by the king. Thus in subsequent cases the Pueblo league was referred to as “the league that the king our lord grants to each pueblo,” or “what was ordered from the time of the ancient kings,” or simply, as based on “the laws of our sovereigns.”33 During the eighteenth and early nineteenth centuries, the Pueblo league was measured many times, and each time it was noted that granting four square leagues was based on royal law or a grant from the king to each pueblo, which reinforced the idea that this was an entitlement guaranteed to every pueblo.34 Chapter 1 traces the development of the concept of the Pueblo league in New Mexico.


As described in chapter 2, by the eighteenth century, pueblos such as Santa Ana saw that Hispanos encroaching on their land were basing their claims on written documents. The people of Santa Ana realized that by purchasing land from their Hispano neighbors, the pueblo could recover some of the land Hispanos had usurped. Of the six case studies of specific pueblos included in this book, only the treatment of Picuris in chapter 3 covers the history of a pueblo from contact to the present day. This is because there is no complete published history of Picuris Pueblo.
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Schematic drawing of the Pueblo league. Map by Molly O’Halloran.


Some pueblos received land grants when old pueblos that were abandoned because of the 1680 Revolt were resettled, such as Sandia Pueblo, which is the subject of chapter 4. In 1748, through the intervention of fray Miguel Menchero, former residents of Sandia Pueblo, their offspring, and a group of Hopi speakers received a grant to resettle the site of the old pueblo. Chapter 5 deals with Santa Clara, another pueblo that received additional land beyond its four square leagues. Governor Tomás Vélez Cachupín (1749–1754, 1762–1767) awarded the Cañada de Santa Clara Grant to the pueblo to protect its water rights from Spaniards who were illegally irrigating upstream from the pueblo along the Santa Clara River. Chapter 6 investigates the case of Cochiti, which became one of the first pueblos to receive land beyond its four square leagues in 1722 when its Pueblo league and that of Santo Domingo were measured. On that occasion, both pueblos received land beyond their leagues. Jemez, the focus of chapter 7, also received a grant in addition to its Pueblo league, the Ojo del Espíritu Santo Grant. Made jointly to Jemez, Zia, and Santa Ana in 1766, this grant was soon overlapped by several grants to Hispanos, which called into question the pueblos’ exclusive ownership of the grant and led to its rejection by the Court of Private Land Claims.


Spanish then Mexican officials continued to measure the Pueblo league until the U.S. invasion and occupation of New Mexico in 1846. In 1854 Surveyor General William Pelham was charged with investigating, adjudicating, and recommending Spanish and Mexican land grants for confirmation by Congress. Chapter 8 examines the curious and mysterious case of the Cruzate Grants, a group of documents purporting to be 1689 Spanish land grants to eight pueblos, which Congress confirmed in 1858 (a ninth, purporting to be a grant to Zuni Pueblo, was confirmed in 1931). In the 1890s, Will Tipton, a translator and document examiner for the Court of Private Land Claims, determined that the Cruzate Grants were not authentic. Although the documents were not genuine land grants, the measurement of the Pueblo league made it clear that New Mexico pueblos were entitled to at least four square leagues of land with or without documents. Many questions about the Cruzate Grants remain unanswered, but their central role in the establishment of a permanent land base for the Pueblo Indians is undeniable.35


Pueblo Indians greeted the imposition of U.S. sovereignty over New Mexico as a result of the Mexican War and the Treaty of Guadalupe Hidalgo with some trepidation. This change of national administrations and its impact on the Pueblos is studied in chapter 9. Chapter 10 takes up the story of the Pueblo Lands Act of 1924, which had the effect of costing the Pueblos tens of thousands of acres of the best farmlands within their grants, for which they received only minimal compensation. The book concludes on a hopeful note as chapter 11 turns to an account of the struggle of Taos Pueblo to achieve greater self-determination and the return of its most desired sacred site: the Taos Blue Lake.
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Measuring the Pueblo league. Drawing by Glen Strock.






CHAPTER 1


The Pueblo League in
New Mexico, 1692–1846


With the notable exception of the 1748 grant for the resettlement of Sandia Pueblo, no documentary evidence has surfaced to support the assertion that the primary landholdings of the Pueblo Indians in New Mexico during the more than two centuries of Spanish rule were based on written land grants. Instead, the Pueblo Indians’ land base rested on a recognized minimum entitlement to land that was considered to be part of Spanish law applicable to the Pueblos. This was the “Pueblo league,” a square oriented according to the cardinal directions, each of whose sides is one Spanish league distant from the center of the village. A league was 5,000 Spanish varas, and it is generally accepted that in New Mexico, a vara was 33 inches in length.1 A league was thus 13,750 feet in length, or about 2.6 miles, and a Pueblo league was thus a square, measuring two leagues (or about 5.2 miles) on a side and containing four square leagues, approximately 17,350 acres.2 Numerous documents from the Spanish archives of New Mexico affirm that this was routinely recognized as the minimum amount of land to which each pueblo was entitled. The documents also make it clear that the Pueblo league was at least nominally protected from encroachment by Spanish settlers and that the pueblos themselves were well aware of, and vigorously asserted their rights to, this entitlement. In addition to this minimum land base, Spanish officials gave pueblos additional land in the form of grants in the interstices between two pueblos’ leagues, for example, and in the form of large grazing grants.


Although, as we show, the principle of a square of land centered on the native village was established early on in New Spain as a standard entitlement of native communities there, the size of that entitlement was much smaller than in New Mexico—600 or 1,000 varas, for example, rather than 5,000. The Pueblo league as it was applied in New Mexico was unique in the Spanish empire; when and how the concept originally developed is unclear.3 Less than ten years after Vargas restored Spanish rule in New Mexico, the Pueblo league was routinely cited as a rule of Spanish law that barred encroaching grants to Hispanos, suggesting that it was well established prior to the Revolt. But since virtually no records of the pre-Revolt Spanish administration survived the Pueblo Revolt, there is no way of reconstructing with certainty how or when the Pueblo league came to be.


The Recopilación (which was not published until 1680) contained numerous laws protecting Indian land and water rights, but none provided an unambiguous minimum property right for land. Law 4-12-18 directed that “the Indians shall be given all the land (and more, if possible) that belongs to them,” and it specified that such lands were inalienable, but it said nothing as to quantity, seemingly leaving that to the Indians to determine.4 Law 6-3-8 provided that newly established Indian towns (reducciones) should have ample water, lands, woodlands, access routes, farmlands, and “an ejido [commons] one league long.” Presumably, some similar principles would have been applied to existing towns, such as the pueblos. Law 6-3-20 prohibited cattle ranches from being situated within a league and a half of any existing Indian community and prohibited sheep ranches within half a league. Otherwise, however, the Recopilación is silent on the extent of Indians’ land rights in New Spain.


In central New Spain laws protecting Indians were enacted largely because of the influence of the reform-minded Bartolomé de las Casas and his writings.5 The New Laws of 1542, which were enacted largely as a result of Las Casas’s advocacy on behalf of Indians, who were placed under the protection of the crown, provided for the abolition of the encomienda, forced labor, and tribute payment.6 The response of encomenderos was quick and entirely negative. In Peru the promulgation of the New Laws sparked an encomendero rebellion and civil war; in New Spain the laws were suspended.


The Ordinance of 26 May 1567, issued by the viceroy of New Spain, the Marqués de Falces, Conde de Sanestéban (1566–1567), provided a measure of protection for Indian land by granting pueblos 500 varas in each cardinal direction.7 Subsequently, the distance was increased to 600 varas measured from the casco (the outermost houses from the center of the town). According to the ordinance, a Spanish hacienda could be no closer than 500 varas to Indian land, and a cattle ranch had to be at least 1,000 varas distant from Indian land. In 1687 the minimum distance from a Spanish hacienda to Indian land was increased to 600 varas measured from the casco of the town.8


These laws established a buffer zone between Indian towns and Spanish haciendas, which came to be called the fundo legal.9 The fundo legal became a minimum endowment for each Indian town. Indian towns filed numerous suits in the General Indian Court in Mexico City to protect their fundo legal not only from Spanish haciendas but also from each other. In one case the Indian village of Xocotipac sought to have the boundaries of its fundo legal established over the objection of a neighboring Hispano whose ranch would be affected. The viceroy ordered the boundaries to be fixed for the fundo legal of Xocotipac.10


Two different leagues were in use in New Spain: the legua común, or common league, and the legua legal, or statute league. The legua común was four Castilian miles long and was never used for measurements of area in New Spain; rather, it was used to measure distances, such as those a traveler covered. The legua legal was three Castilian miles long and contained 5,000 varas of three Castilian feet. The legua legal was employed for land measurements in New Mexico.


The measurement of a league on the ground, which was routinely done when disputes arose, was a considerable undertaking. The parties to the dispute, the alcalde or other presiding official, those physically handling the measurement, a “counter,” and witnesses had to gather at the site. While individual varas could be measured fairly accurately with a wooden stick with the correct length marked by two notches, the measurement of a league required the use of a cordel, or thick cord, preferably made of horsehair, 50 or 100 varas long.11 The documents recording league measurements suggest that these cords frequently broke and that ropes and other materials were often tied onto the cord to make it the correct length. Authorities often ordered waxing the cord to keep it from stretching. Sometimes the cords shrunk and had to be soaked in water to get them back to their full length, but the wetting could also enable them to stretch quite easily beyond the prescribed length. Consequently, league measurements of the same land frequently came up with different distances, depending on who was doing the measuring, the condition of the cordel, the terrain, the weather, and related factors.


The measurement typically began at the door of the mission church in the pueblo, although other central locations were sometimes selected. One official held one end of the cord at the starting point, and another walked it in the desired cardinal direction, which was checked by compass, until the cord was tight. Then the first official walked from the starting point with the cord past the second, until the cord was again tight. Plainly, the vagaries of the terrain could make the process devilishly difficult.12 With a 100-vara cord, 50 lengths had to be measured. It is not surprising that in three of the recorded measurements of the San Ildefonso league, the midpoint between San Ildefonso and Santa Clara was reached at 5,042 varas in 1736 and at 4,980 varas and 5,118 varas in two different measurements in 1786. Indeed, these measurements, showing a variation of less than 3 percent, suggest that the process was considerably more accurate than one might expect, given the conditions, and it had the advantage of involving the parties fully in the measuring process. The Pueblo Indians in particular were often present during the measurement of their leagues, giving them the chance to make sure the measurement was done properly.13


The orientation of measurements in the Americas was occasionally at variance with compass directions. In New Spain, for example, the predominant orientation of fields was eighteen degrees north of west, which corresponds to the position of the sun at the time of planting maize in the summer. This orientation was used even for lands that were described as empty, though the survey stated that the parcels were oriented in the cardinal directions. Another local variation of importance occurred in the El Paso area in southern New Mexico. There directional calls followed the axis of the Rio Grande Valley, which lies on a diagonal tending from northwest to southeast, such that what was referred to as the south to north boundary of the Ysleta del Sur grant on the west side actually bears from southwest to northeast.14


The fundo legal concept was first mentioned in New Mexico, so far as is known, by Diego de Vargas during the reconquest. Vargas was faced with trying to strike a difficult balance between attempting to secure the loyalty of the Pueblos during the reestablishment of Spanish rule by assuring them that their rights would be fully protected and restoring to Hispanos who helped with the reconquest the land they owned prior to the 1680 Revolt. Since there was a finite amount of high-quality irrigable land, and the pueblos originally held most of the best of it, Vargas had to make decisions on requests for land grants on a case-by-case basis, generally not granting all the land requested.15


As he approached Santa Fe in 1692, Governor Vargas found the pueblo of La Ciénega, 10 miles south of Santa Fe, abandoned. Writing to the viceroy from El Paso in January 1693 Vargas stated that “should some Keres Indians return to settle there [at La Ciénega], they will be limited to five hundred varas from the door of the church in the four directions, and no more.”16 Vargas was familiar with the practice in central New Spain of measuring 500 varas from the center of an Indian community, having served in Teutila in Oaxaca and in Tlalpujahua in highland Michoacán before becoming governor of New Mexico. He might have been unaware that the buffer zone had been increased by an additional 100 varas in 1687.17 But the fact that Vargas told the viceroy he would “limit” the pueblo to 500 varas in each cardinal direction and not allot more could also indicate that he knew that were it not for his directive, the Indians would be entitled to more land. In any case, La Ciénega Pueblo was not resettled, and Governor Vargas did not have occasion to make any land grants to Indian pueblos. He did, however, make grants to Hispanos near Indian pueblos without specifying the exact boundaries of the Indian land. Typically the boundaries of Spanish grants were described as “the lands of the Indians,” with no measurement or boundary marker on the ground to mark the extent of that Indian land; presumably, however, everyone understood what was intended.


The earliest known mention of a league of 5,000 varas for a New Mexico pueblo came in Lázaro de Mizquía’s unsuccessful 1696–1697 proposal to reorganize New Mexico to facilitate the province’s defense. Mizquía, who was the procurator general of the cabildo of Santa Fe, presented his proposal to the viceroy of New Spain, José Sarmiento de Valladares, the Conde de Moctezuma y de Tula (1696–1701), on 1 July 1697. Mizquía proposed establishing two presidios and relocating Spanish communities and Indian pueblos at intervals along the Rio Grande. The river bank would be settled in such a way that the two proposed presidios would have three leagues, one and a half each for grazing livestock and for fields, the relocated villas of Santa Fe and Santa Cruz would have two and a half leagues in each direction, and each pueblo would be given “one league in length.”18 That Mizquía failed to specify a league in each direction probably indicates his familiarity with Recopilación 6-3-8, which, as we have noted, called for reducciones, or new pueblos of resettled Indians, to receive “a commons one league long” without indicating how the league was to be measured.19 He even repeated the key phrase from the statute: “una legua de largo.” Regardless of what Mizquía might have proposed, his plan did not meet with the approval of authorities in Mexico City and was never implemented.


The earliest surviving record of a measurement of the Pueblo league in New Mexico—albeit an incomplete one—involved a measurement by pasos (paces) rather than varas. In early 1703 Juana Baca requested a land grant encompassing lands west of the Rio Grande, located between Santo Domingo and Cochiti. Governor Pedro Rodríguez Cubero (1697–1703) agreed to make the grant and directed Alcalde Diego Montoya to place Baca in possession of the land. But before doing so, Montoya had to determine the two pueblos’ boundaries. On 22 February 1703 Montoya recorded that he “went to measure the league that according to royal ordinances and laws each pueblo possesses. Extending the cordeles, thirty [lengths] of a hundred paces [each] were measured, which makes three thousand, as well as another six hundred paces that the party gave to said Indians of Cochiti at their request.”20


The next case in New Mexico to deal with the issue of Pueblo property boundaries involved land south of San Felipe. The San Felipe case began in early 1704, when Cristóbal and Juan Varela Jaramillo asked Governor Vargas to grant them land occupied by the Indians of San Felipe at Angostura, claiming that the Indians “have more [land] than the law allows, and it is not fair . . . [that] we should have nothing.”21 Governor Vargas ordered Alfonso Rael de Aguilar, the protector of Indians, and alcaldes Fernando Durán y Chaves and Diego Montoya to determine what land the pueblo owned. After the officials went to the land, Rael de Aguilar argued on behalf of the pueblo that the Indians had possessed land the Jaramillos sought “since [the pueblo was] founded,” and that it was planted in grain and cotton.22 He said that San Felipe did not want the Jaramillos to receive a grant adjacent to pueblo land because Hispanos would bring their cattle and sheep and damage Indian crops. To define the land the pueblo owned the protector of Indians cited the Pueblo league as “granted by royal law to the Pueblo Indians.”23


The Jaramillos asked Governor Vargas to measure a league in only one direction, to the south of the pueblo in the direction of the grant they were requesting. Rael de Aguilar argued in response that “the league is understood to surround the pueblo. This cannot be given to the pueblo of San Felipe to the west because the mesa is next to the pueblo. Therefore, all the four leagues must be assigned wherever it is most advantageous to the Indians.”24 Rael de Aguilar thus urged that the measurement be made in such a way that would assure that the pueblo had the full benefit of the four square leagues and that the measurement be extended in one direction if the terrain blocked it in another.25 Unfortunately, the San Felipe case ends here with no response from Governor Vargas, who died six weeks later.


A few weeks after the San Felipe decision, the socially prominent and powerful Hispano, Ignacio Roybal, requested a grant from Governor Vargas for land on the west side of the Rio Grande opposite San Ildefonso. Vargas made the grant on 4 March, but the local alcalde failed to make the customary investigation or notify adjoining landowners, including the pueblo, and give them an opportunity to object to the grant.26 Had such an inquiry been made, the grazing grant would have been found to be encroaching on land planted in squash and watermelons and irrigated by an acequia the San Ildefonso Indians had dug.27 Six months after Vargas made the grant, Rael de Aguilar filed a protest on behalf of San Ildefonso with Vargas’s successor, Juan Páez Hurtado (1704–1705, 1716–1717; Páez Hurtado was lieutenant governor under Vargas and was interim governor following Vargas’s death). Protector of Indians Rael de Aguilar gave several reasons why the grant to Roybal was invalid. First, he pointed out the failure to notify San Ildefonso “by the nine public proclamations for the period of nine days.”28 Not only was the protector familiar with the royal ordinance and custom requiring such notice, but he also had personal knowledge that the pueblo had not been notified, since he was serving as secretary of government to Vargas at the time the Roybal grant was made and the grant was in Rael de Aguilar’s handwriting.29 Second, Rael de Aguilar argued that San Ildefonso had owned the land “since ancient times,” that the Indians planted crops on some of it, and that Spanish officials set monuments showing the boundary of San Ildefonso’s land. Roybal’s land overlapped the pueblo, and the Recopilación protected Indian land from Spanish encroachment, particularly land the Indians farmed and irrigated.30 Third, Rael de Aguilar argued that San Ildefonso owned four square leagues of land (a league in each direction from the center of the pueblo) whether or not the Indians planted the land or received a previous grant. This land was “theirs by his majesty’s will.”31


Acting governor Páez Hurtado called for an investigation, in the course of which the officials found clear evidence that the pueblo had irrigated fields and cultivated crops on the west side of the river. In addition, the Indians pointed out a monument that they said was established as their boundary on the west by Spanish officials before the Pueblo Revolt, which suggested that at least some sort of land entitlement, possibly a league, was recognized prior to 1680.32 Páez Hurtado then directed Alcalde Cristóbal Arellano to measure a league in each direction from the center of the pueblo and to establish monuments at each league’s endpoint, noting that Roybal’s grant would be understood to extend only from such monument westward.33 On the ground, however, Arellano measured a league to the north but only half a league in the other three directions, claiming “there was insufficient farmland for the league in each cardinal direction, which is what the natives say they are asking for and not woods, hills, or land that cannot be sown and farmed.”34


Since Alcalde Arellano’s measurements did not encompass the full four square leagues, the pueblo filed one more petition hoping to change Páez Hurtado’s mind. Although the governor of San Ildefonso, Matías Cuntzi, made the request for reconsideration, asking for “the customary measurements of land,” Rael de Aguilar composed it in his handwriting and followed it with his distinctive signature and rubric. The protector claimed that the land in question was cultivated by and for several priests who ministered to the pueblo prior to the Revolt, beginning with fray Antonio de Sotomayor. Not only had the pueblo used the land, but also “the first Spaniards and [their] justices designated it for us as our own.”35 Acting governor Páez Hurtado curtly denied the request for reconsideration, stating that he already made his decision in the matter.36


Rael de Aguilar was careful, however, to underscore in his initial petition that what the pueblo was asking for was merely what it was entitled to: namely, “the four leagues in each cardinal direction that are theirs by his majesty’s will, with the pueblo of San Ildefonso marking its boundaries, by which action disputes and lawsuits will cease.”37 For San Ildefonso litigation did not cease, however; the pueblo was involved in three more disputes over its league later in the eighteenth century.


This record shows not only that as early as 1704 the Pueblo league was considered a firm dictate of Spanish law but also that the pueblos themselves were aware of that right and had been for some time.38 Whatever the origins of this important doctrine, which may have started out as a protective measure for Indian land in central New Spain, it was clearly a well-established property right in New Mexico.


Replacing Páez Hurtado was another interim governor, Francisco Cuervo y Valdés (1705–1707). Cuervo received only an interim appointment as governor from the viceroy, the tenth Duque de Alburquerque (1702–1710), so instead of hearing cases of encroachments on pueblo land, he spent much of his time lobbying for a permanent appointment as governor.39 Cuervo did sign an important decree in 1705, however, that gave some protection to Indian pueblos. Noting that he had received complaints about Hispanos living inside the pueblos of Pecos, Taos, and Picuris, Cuervo ordered all Hispanos out of the pueblos under penalty of a two-hundred-peso fine and confiscation of their property. Judging from his later actions, however, Governor Cuervo was more interested in appearing to side with the Indians than in ejecting Hispanos living within the pueblos.40


Antonio Montoya, who had his eye on land between Santo Domingo and San Felipe, tested the Pueblo league concept in 1716. Montoya asked Governor Félix Martínez (1715–1717) to measure the land “that belongs to each one of the pueblos” and then to make him a grant of the sobrantes, or surplus land, between the two. Montoya left it up to Governor Martínez to determine what specific measurement should apply, assuming that there would be a surplus after the land was measured.41 The governor did not tell Manuel Baca, alcalde of San Felipe, Santo Domingo, and Cochiti, how to determine the extent of the land Santo Domingo and San Felipe owned. The governor simply told Baca to examine the land Montoya requested, “leaving that which belongs to the pueblos of Santo Domingo and San Felipe.”42 When Baca arrived at the land, he met with the governors of the two pueblos who had received notification of Montoya’s petition. The Pueblo Indians themselves, without the benefit of the protector of Indians or any other advocate, told Alcalde Baca that “their league should be measured for them so that they might know what was theirs.” The document ends abruptly at this point, leaving the impression that Montoya did not pursue his petition when he learned that the Pueblos would insist on their league. Inasmuch as the two villages were only about 5½ miles—or just over two leagues—apart from north to south, it is likely that very little land would have been left for Montoya after both leagues were properly measured.43


In a 1722 case between Cochiti and Santo Domingo, former protector Rael de Aguilar was appointed juez receptor (temporary magistrate) to conduct a hearing in a lawsuit Santo Domingo filed over a sale of land to Cochiti by Juana Baca—the very land she was granted in 1703, in the earliest known mention of the measurement of a Pueblo league.44 Santo Domingo was concerned that the land Baca sold was in a disputed area between the pueblos on the east side of the Rio Grande. Testimony from Juana Baca’s son established the location of the land his mother sold as lying west of the Rio Grande. After examining the 1703 grant to Juana Baca, Rael determined that the Baca purchase was indeed west of the Rio Grande, on the opposite side of the river from the disputed boundary. The former protector of Indians was acting as a judge as well as an advocate for both pueblos when he told them that he “would measure the land, giving each of the pueblos the league granted to them by his majesty (may God keep him), and if there was any left over, would divide it between them in equal parts.”45 Rael de Aguilar then measured with a cordel 5,000 varas from the cemetery of the Santo Domingo church toward Cochiti and then did the same from Cochiti toward Santo Domingo. When this measurement left a gap of some 1,600 varas between the two Pueblo leagues, Rael de Aguilar split the difference and awarded each pueblo an additional 800 varas. He then set boundary markers on the ground and gave each pueblo a certified copy of the results, acting as judge rather than as an advocate. Nevertheless, as he did in the San Felipe and San Ildefonso cases, Rael de Aguilar recognized the Pueblo league as the norm for the amount of land Pueblo Indians could claim as their own and then granted them additional land.46


The Cochiti–Santo Domingo case is the earliest known instance in which local authorities recognized that a pueblo could be entitled to land beyond the Pueblo league. It was also the first post-Revolt case in which the Pueblo leagues of two pueblos were measured in the same proceeding. Since Governor Juan Domingo de Bustamante (1722–1731) commissioned Rael de Aguilar to hold a hearing and award the disputed land to the true owner, Rael de Aguilar’s awarding 800 varas (in addition to their 5,000–vara leagues) to each pueblo had the same effect as a land grant. Although the Cochiti–Santo Domingo case arose out of a dispute between the two pueblos, both emerged from the case as winners.47 Cochiti subsequently sold some of the land between the two pueblos to a settler named Alencaster (no relation to Governor Joaquín del Real Alencaster). According to the pueblo, some of the land sold belonged to Santo Domingo and was then transferred to Antonio José Ortiz. To determine the boundary between Santo Domingo and Ortiz, Santo Domingo asked that its league be measured.48 Alcalde Juan José Gutiérrez measured the Santo Domingo league on 19 April 1815. When 5,000 varas were measured from the center of the pueblo toward the Rancho de Sile, the area was found to include most of Ortiz’s land and all of his buildings. Only 219¾ varas beyond Santo Domingo’s league belonged to Ortiz. Although he did not protest the measurement of the Santo Domingo league at the time, by September Ortiz had filed an appeal with Bernardo Bonavía, the commanding general in Durango.49


In 1724 Governor Bustamante commissioned Páez Hurtado to hold a judicial inquiry regarding a grant Governor Rodríguez Cubero had made in 1700 to Mateo Trujillo of land between the pueblos of Santa Clara and San Ildefonso. The central issue to be decided was whether Trujillo had ever occupied the grant. Páez Hurtado examined the “principal Indians” of the two pueblos, who told him that they always planted the land in question, which Páez Hurtado said was “shown by an acequia on the site” and that Trujillo had never resided on the land.50 Páez Hurtado started to measure the pueblo’s land “to give them their league” but measured only 2,200 varas when he reached the boundary markers Trujillo had erected. Páez Hurtado told the governor that the witnesses all testified that Trujillo had never resided on his land grant, although he had erected boundary markers in the form of a cross and two forked props. The surviving documents do not reveal any final decision, but they do confirm the recognition of both pueblos’ league entitlement.51


Twelve years later, however, José Riaño, one of the wealthiest men in New Mexico, who lived in the La Ciénega–Alamo area, purchased the Mateo Trujillo grant.52 Although Riaño must have been familiar with the 1724 case, in his petition to Governor Gervasio Cruzat y Góngora (1731–1736) he made no mention of measurement of his land or of the leagues of the two pueblos. Instead of asking that the Pueblo leagues of Santa Clara and San Ildefonso be measured, Riaño asked that the pueblos “present the documents they have for the recognition of what belongs to them”53 Governor Cruzat y Góngora ignored this reference to Pueblo documents, describing Riaño’s petition as “requesting that the two leagues belonging to the two pueblos of San Ildefonso and Santa Clara be measured, one league for each pueblo.”54


Páez Hurtado again received the appointment to make the measurement. He proceeded to San Ildefonso with two witnesses and Alcalde Juan Esteban García de Noriega and started the measurement. When Páez Hurtado measured the San Ildefonso league, he found that the monument marking the lands Riaño purchased encroached on it by 400 varas, and when he measured Santa Clara’s league, he discovered that Riaño’s land was encroaching by 169 varas. There were only 84 varas between the two pueblos’ full leagues. He informed the governor that this relatively small amount of land was what Riaño owned.55 Governor Cruzat y Góngora, in a move that showed clear favoritism toward the wealthy Hispano, told Páez Hurtado that “nothing new should be done in the matter, and the boundary markers [shall] remain in the places and positions where they are found”—that is, encroaching on the two pueblos’ leagues.56


Governor Cruzat y Góngora received at least one other request for measurement of the Pueblo league during his term. The case itself has not survived, but a reference to it is contained in the inventory of documents Governor Cruzat y Góngora turned over to his successor, Governor Enrique Olavide y Michelina (1736–1739). The outgoing governor apparently left unanswered a petition from the Indians of Isleta “requesting that the league belonging to them be measured.”57


In 1748 the site of the abandoned pueblo of Sandia was the subject of a grant to a group of resettled Tiwa- and Hopi-speaking Indians. These individuals were Sandia people who fled to Hopi country (and their descendants) after Governor Antonio de Otermín (1677–1683) destroyed the pueblo in the course of his retreat to El Paso after being driven from Santa Fe in the Pueblo Revolt. The documents relating to this grant are the earliest extant for a Spanish grant to Pueblo Indians that is agreed to be authentic. It took the intervention of fray Juan Miguel Menchero to make the Sandia grant come to fruition.58 The Sandia grant is an example of a pueblo grant whose boundaries combine measured distances and natural monuments, in this case the Rio Grande and Sandia Mountain. The grant also appears to reflect an application of the policy, suggested by Rael de Aguilar in the 1704 proceeding at San Felipe, that when a league could not be measured in one direction because of preexisting settlements, natural obstacles or other reasons, the difference could be made up by adding land in another direction. The Sandia grant and the modern controversy over the proper location of the eastern boundary are discussed in detail in chapter 4.


In 1754 Governor Vélez Cachupín made the Abiquiu Genízaro grant in compliance with Law 6-3-8 of the Recopilacíon, which set forth a property right for Indian settlements (reducciones). This law applied in cases in which Hispanos forced Indian communities to move or to settle in specific areas. Hispanos originally settled Abiquiu, but because it was on the frontier of the territory, it was constantly exposed to Comanche and Ute raiding. By 1747 Governor Joaquín Codallos y Rabal (1723–1749) ordered the remaining settlers to abandon their homes, because he could not assure their protection.59 But his successor, Vélez Cachupín, made peace with the Utes, and the viceroy in Mexico City ordered the resettlement of Abiquiu. Inclusion of the Genízaros in the resettlement, however, was key to the plan, because they were expected to assist in protecting the community, and the viceroy ordered Vélez Cachupín to make a grant of lands to them, in accordance with Law 6-3-8, which he did on 10 May 1754.60


The grant boundaries were described by natural monuments, but the grant appeared to comply precisely with the requirements of the law in that it included ample frontage on the Rio Chama, along with lands that were irrigable from that river, woodlands, and, importantly, on the south, an ejido, or common lands, one league in length. Ultimately, the Abiquiu grant, though it was confirmed by the Court of Private Land Claims, was never treated as Indian lands by U.S. authorities. This grant is discussed in detail in chapter 5 of The Witches of Abiquiu.61


In the latter half of the eighteenth century, individual pueblos began to initiate lawsuits against Hispanos whom they believed were encroaching on the pueblos’ lands. The first of these cases was brought in 1763 by San Ildefonso, represented by Felipe Tafoya, who identified himself as procurador, or attorney. Tafoya filed a lengthy petition citing encroachments on Pueblo land by Juana Luján, Pedro Sánchez, Antonio Mestas, and Marcos Lucero. Even though San Ildefonso’s league had been measured in 1704, encroachments had occurred almost continuously since that time. In some cases the pueblo had protested, to no avail, when grants of adjoining land were made. Tafoya cataloged these problems, many of which went unresolved for more than half a century. Tafoya made his case in the name of the governor of San Ildefonso, Francisco Cata; the elders; and the other members of the pueblo.62


Upon receipt of the petition, Governor Vélez Cachupín lost no time in resolving one of the problems that had been festering for some time. He ordered Marcos Lucero expelled from land he was occupying “without the slightest recourse.”63 Apparently Lucero purchased land from an individual member of the pueblo, the pueblo protested, and Governor Francisco Antonio Marín del Valle (1754–1760) ordered that Lucero’s money be returned to him and that he then vacate the land. Lucero took the money but refused to leave. Because of his familiarity with the earlier decision, Vélez Cachupín was able to act swiftly in response to Tafoya’s request without requiring further proof.64


Tafoya’s petition also achieved immediate results with regard to the claims against Antonio Mestas. Peremptorily and under penalty of a two hundred–peso fine, Vélez Cachupín ordered him not to settle at the Aguaje del Río Grande as he planned. The governor’s order was effective in keeping Mestas and his father-in-law, Pedro Sánchez, from encroaching on San Ildefonso land, but Lucero was another story. In spite of Vélez Cachupín’s eviction order, Lucero was still encroaching on San Ildefonso land in 1786 when Governor Juan Bautista de Anza (1778–1788) again ordered him to leave. Eventually, a new defender of San Ildefonso, Alcalde Carlos Fernández, obtained an order against Lucero from Governor Anza.65


Governor Vélez Cachupín ordered Fernández to examine the title papers of Matías Madrid and Juana Luján and to measure the San Ildefonso league. Fernández measured a 100–vara cordel in the presence of Felipe Tafoya, the pueblo’s representative, and the pueblo’s officers and leaders. The measurements, which were made in three directions, found all the Hispanos to be encroaching on San Ildefonso’s Pueblo league.


When the measurements were concluded, the papers were delivered to Tafoya, who responded several times and in great detail to the various and diverse claims of the encroaching Hispanos. They argued that they were on the land pursuant to valid grants, that they had lived there a long time, and that it would be unjust to eject them. Juana Luján’s son, Juan Gómez del Castillo, also argued that his ancestors helped conquer New Mexico and that he and his neighbors served in the militia at their own expense to protect the province from Plains Indian attacks. “It is a hard matter,” Gómez stated, “that we should become as pilgrims in this kingdom, and not as natives.” He also acknowledged, however, that the general right to “the league, which, according to law, the pueblos should have in each cardinal direction,” was indisputable.66 Tafoya rejected the notion that length of occupancy gave any rights to pueblo land, and he cited provisions of the Recopilación to show the royal mandate that Hispanos live apart from, not on, pueblo lands.


Now Governor Vélez Cachupín had the issue squarely in front of him, but his choice was an impossible one. Strictly upholding the Pueblo league would mean evicting Hispanos with valid grants, so the governor referred the question to Licenciado Fernando de Torija y Leri, a Chihuahua lawyer, for an opinion. About a year later, the lawyer replied with a compromise that took the pressure off Vélez Cachupín. First, Torija stated his opinion that the rights of the Indians and Hispanos were about the same. The royal laws protected the pueblos from encroachment, but the rights of Hispanos who had legitimate titles, such as Juana Luján, also had to be respected. As a practical matter, they were the ones most motivated to defend the province because they were also defending their own land.67 The compromise Torija suggested was to recognize the basic right of the pueblo to four square leagues, allow Juana Luján to remain on the land, and measure additional land to the north and west to make up for the land the pueblo lost as a result of the encroachment.68 Vélez Cachupín embraced the opinion wholeheartedly.69 It was the kind of compromise he favored in other cases, allowing him to give something to both sides, while validating the mutually exclusive concepts each was endorsing. Tafoya, moreover, could claim a victory in the defeat of Pedro Sánchez’s and Marcos Lucero’s claims, or so it appeared.


Lucero was still there, however, when former Alcalde Carlos Fernández filed a petition on behalf of San Ildefonso and Santa Clara asking for a remeasurement of the leagues of both pueblos in 1786. Alcalde Fernández alluded to the long history of grievances that gave rise to the petition he was filing on behalf of the pueblos. According to Fernández, Santa Clara was not involved in as many lawsuits as San Ildefonso, so its need was greater. Santa Clara’s Pueblo league, which by the 1780s was recognized as “the league that the king our lord . . . grants to each pueblo,” was never measured, and Fernández wanted it measured properly.70


Governor Anza must have been aware that the method of measuring the league in each direction and of marking each pueblo’s boundary was in question, for he specifically ordered that a “waxed cordel containing a hundred varas” be used and that boundaries be marked with lime and rocks.71 If lime was unavailable, cedar stakes were to be driven firmly in the ground to form a circle or square measuring two varas around to be filled with four or five cartloads of stone. Anza’s order indicates an awareness that the impermanence of boundary markers, such as a simple pile of stones, was a problem in the past. The measurement proceedings were turned over to Alcalde José Campo Redondo, who was even more specific about how the measurement of the Pueblo league should proceed. In the presence of Fernández and the still-encroaching Lucero and his family, the cordel was soaked in water because no one could find any wax to follow the governor’s instructions. Then Alcalde Campo Redondo appointed officials to hold each end of the cordel and make the measurement and another official to count the fifty cordeles it would take to reach 5,000 varas.72


The first measurement started from the cross in the cemetery of the Santa Clara church. It headed in a direct southerly line and reached 5,000 varas, at which point a boundary marker was placed. Then the same procedure was followed from south to north: the officials started at the San Ildefonso church, and when they reached the Santa Clara boundary marker, they overshot it by 39¾ varas before reaching the full extent of the 5,000-vara San Ildefonso league. The measurement of the two Pueblo leagues being completed, Campo Redondo returned the proceedings to Governor Anza, who then referred them to Fernández.73


Fernández argued passionately how incredible it was for any New Mexico governor to make a grant of land between the pueblos when there was no excess land to be granted and when there was instead a shortage. As Fernández saw it, such a grant had to be based on misinformation or outright fraud, and in any case these grants to Hispanos were void, and no length of time of possession could change that.74 Then Lucero took his turn. He made several technical arguments, but then he challenged Alcalde Campo Redondo’s just-completed measurement. He said that the measurement was not begun at the proper location and was made with an old, unwaxed cordel spliced together with straps. He added that the Indians were trying so hard to stretch the cordel by pulling it that they broke it twice.75


Based on Lucero’s statement, Governor Anza ordered the Santa Clara and San Ildefonso leagues remeasured in strict conformity with his previous order. A waxed cordel was to be used (apparently the parties found some wax), and the cordel was to be measured in full view of all the interested parties, a step omitted during the earlier measurement.76 When the second measurement was made with a waxed cordel, instead of a 40-vara overlap there was a gap of 236 varas between the boundaries of the two pueblos. Campo Redondo measured the Santa Clara league twice with the same result. He then measured the cordel used in the first measurement against the one used in the second and found the first one to be longer “because the waxed cordel does not stretch, and the unwaxed stretches very much.”77


Fernández and Lucero submitted further arguments in light of the second measurement, but by this time Governor Anza had all the information he needed to make a decision. He approved the proceedings leading to the second measurement, which showed a gap of 236 varas between the San Ildefonso and Santa Clara leagues, and he ordered that the pueblos were to each receive the land these measurements encompassed. Finally, he ordered Lucero to limit himself to the 236 varas between the pueblos. Should he decide to sell, he must first offer the land to San Ildefonso.78 Anza was even more careful than Vélez Cachupín to set forth all the reasons for his decision. Vélez Cachupín’s decree, which Anza cited, was based on the Chihuahua lawyer’s opinion, whereas Anza took the Recopilación off his bookshelf and referred directly to royal laws.79 He cited the law giving a league of commons to each pueblo and another providing protection to all the land the Indians farmed.80 Fernández was unable to participate in the final step of this litigation because of illness. In his stead, Juan Ignacio Mestas appeared on behalf of the pueblos, overseeing the placement of permanent boundary markers. As Governor Anza ordered, a circle of cedar stakes was driven into the ground and three (not five) cartloads of stones were dumped into it. The Pueblo Indians saw too many so-called permanent boundary markers moved or disappear, so they took it upon themselves to build a wall of stone and mud one vara high as an additional boundary marker.81


Advocates Rael de Aguilar, Tafoya, and Fernández cited the laws in the Recopilación defining and protecting Indian property, but encroachers like Marcos Lucero ignored them. Lucero could do so because he was seldom penalized. Following Anza’s ruling, however, Lucero was subject to a one hundred–peso fine if he failed to observe any part of the decree or attempted to move the established boundary markers. Another issue Fernández successfully laid to rest was whether the Pueblos needed to show grant documents to establish their property rights. Lucero argued, in May 1786, that the Pueblos should be required to provide documentation, but Fernández answered that “it is useless to ask that the Indians established in pueblos present the grants to the land they justly possess, because the same appear in the laws of our sovereigns.”82 The reasonableness of this response impressed the otherwise obstreperous Lucero, who agreed that the pueblos did not need grant documents. He even agreed to accept the pueblos’ leagues as long as they were measured properly.83


A grant that Governor Pedro Fermín de Mendinueta (1767–1777) made to Santo Domingo and San Felipe in 1770 provides another example of a determination that the land between two pueblos’ leagues should be divided between them as was done as in the resolution of the dispute between Santo Domingo and Cochiti in 1722. The two pueblos jointly petitioned the governor for a grant of land on the east side of the Rio Grande, saying they needed additional lands on which to pasture their livestock.84 The lands described in the petition seem to have been east of the pueblos’ lands, although the petition stated that the lands only measured about three-quarters of a league from north to south. The grant the governor made, however, consisted of the land between the two pueblos’ leagues. Mendinueta said that it would be “extremely prejudicial” to the two pueblos if this land were granted to anyone else. He ordered that the two leagues be measured and that a monument be placed in the middle of the excess so each that pueblo would “recognize its appurtenance.”85 Bartolomé Fernández, chief alcalde, conducted the measurement. Then he took the two pueblo governors by the hand, and they “plucked up grass, cast stones to the four winds, [and] all shouted in a loud voice three times ‘Long live our Lord the King,’” the standard ritual of the granting of possession.86 Just over half a century later, these lands became a target of the Mexican policy of privatizing “excess” pueblo lands.


The next reference to the Pueblo league in the surviving records of the Spanish administration in New Mexico appears to be a letter dated in 1808, when fray Antonio Caballero, the priest at the mission of Cochiti, wrote Governor Alberto Máynez (1807–1808, 1814–1816) on behalf of Santo Domingo Pueblo. The Indians asked the priest to write because they were afraid they would be unable to explain themselves clearly were they to try to compose a letter. They explained through Caballero that “they were acquainted with the boundaries of their league,” but they wanted the governor to know they purchased another piece of land west of the Rio Grande beyond their Pueblo league.87 From all appearances, the pueblo had sent the letter solely to make sure that the governor had a record of its purchase of this land.


Beginning in 1811, the Spanish Cortes (parliament) passed a series of laws that reflected a significant change in the protective relationship between the Indians of New Spain and the Spanish government. These laws derived from the liberal philosophy coming out of the French Revolution and rested on the two pillars of equality between Spaniards and Indians and the preference for private over communal property. Equality vis-à-vis the Indians meant that Indian communal property would no longer be protected, according to the proponents of these laws. The preference for private property, as Mexican liberal José Luis Mora expressed it, was meant to allow Indians “to acquire individual parcels of land so that they might develop habits of hard work, raise agricultural production, and achieve ‘a feeling of personal independence.’”88 Not all of the members of the Cortes were as willing to privatize Indian land as was Mora. In 1812 a law reflecting a compromise regarding New Mexico’s pueblos began making its way through the legislative process. Rather than privatizing all Indian land, the law that eventually passed on 9 November applied only to sobrante (surplus) land of Indian communities. When the law reached the overseas committee of the Cortes, it was modified on the grounds that “communal Indian land has always been viewed as a sacred place.” The committee made an exception, however, noting that “if the communal land is very plentiful with respect to the towns to which it belongs, in this case it would be very fair to divide up to half the land into private property.”89 The law was adopted as article 5 of the law of 9 November 1812, and although it was revoked soon after it was promulgated, the Cortes reissued it on 29 April 1820. It was published in Mexico City on 2 September 1820 and eventually made its way to New Mexico, where Hispanos cited it again and again in their attempts to privatize parts of the Pecos Pueblo league. This new liberal philosophy first appeared in New Mexico as an argument against a pueblo’s assertion of its rights to its league in 1815 during a serious contest over land rights that nearly turned violent and that the pueblo ultimately lost.


In April of that year, the governor of Taos Pueblo, José Francisco Luján, directed a petition to the chief alcalde, José Miguel Tafoya, in which he stated that although the king gave the pueblo “a league of land in the four directions,” Hispanos who settled there usurped the land, preventing the Indians from making full use of it.90 The alcalde, realizing that acting on this petition could stir up a hornets’ nest, referred it to Governor Máynez.


Taos initiated this suit the day after Máynez made the Arroyo Hondo grant, northwest of the pueblo. In the petition for that grant, Nerio Sisneros, the lead petitioner, stated that the land requested was “distant from the league of the Indians,” but Taos plainly felt threatened nonetheless.91 The Arroyo Hondo petitioners were aware not only of the Pueblo league but also of the Cortes’s decree of 4 January 1813. Sisneros based his petition on the decree’s provision for “granting agricultural land to landless inhabitants of each town.” Although Sisneros was not seeking land within the Taos league, the Arroyo Hondo grant still seems to have been the last straw for the governor of Taos Pueblo.92 He asked fray José Benito Pereyro to advocate on the pueblo’s behalf and to begin to deal with the settlers on Taos’s league.93


The problem, as it turned out, went far beyond a few Hispanos chipping away at the edges of the Pueblo league. More than two hundred Hispanos were living inside the Taos league, mainly in the settlement of Don Fernando de Taos, surrounding the Taos Plaza. But Máynez, whose brief, second term as governor was marked by a number of actions intended to restrict Spanish intrusions onto Pueblo lands, seemed undaunted by the scale of the encroachment. Just a week after the petition was referred to him, on 18 April 1815, he issued a decree in which he stated that


the five thousand–vara league, measured from the cross in the cemetery in each direction, which his majesty made as a grant to every Indian pueblo from the time of its founding, is to be maintained in order to support the natives of the pueblo, such that they [can] use it and cannot give or sell it without the king’s permission because it is a patrimony or inherited estate. No judge or governor has the authority to sell all or part of the aforesaid league.94


He added that if Hispanos had in fact intruded on the pueblo’s lands and planted crops or built homes, they ought to be forced to vacate and to forfeit what they built, but recognizing that this could cause “grave injuries,” he recommended that the alcalde “temper equity with justice” and find a suitable compromise. He also directed Felipe Sandoval, protector of Indians, to assist in trying to come up with a solution.95


This was the strongest, most complete statement any governor ever made about the Pueblo league in New Mexico, describing a pueblo’s four square leagues as its inalienable patrimony. Yet as Máynez seemed to realize, the ruling was almost impossible to enforce because so many Hispanos were already living inside the pueblo’s league. And, as one of the advocates for those Hispanos later said, the pueblo itself sought Spanish presence within the pueblo in the 1770s and “congregated with the Hispanos in order to help defend the pueblo against Plains Indian [attacks].”96 In other words, the settlers contended that Taos invited them to settle there. Now, it was trying to have them removed.


On 3 May 1815, the Taos alcalde, Pedro Martín, wrote the governor, saying that he measured the pueblo’s league and that three communities of Hispanos, numbering about two hundred families, would be dispossessed if his order were carried out. Martín repeated the contention, which he claimed the settlers made to him, that Taos asked Hispanos to come and assist the pueblo when Comanches threatened it. He suggested a compromise to the pueblo whereby the Hispanos would be permitted to remain in return for a one-time payment to the pueblo of forty-five head of livestock, but the Taos Indians immediately rejected the offer. The frustrated alcalde was left with no compromise to propose to Governor Máynez other than the suggestion that Taos should give up the lands it purchased from the heirs of Sebastián Martín (which later became known as the Tenorio tract) and let Hispanos settle there, an idea he seemed to realize would have no traction with the pueblo.97


Martín clearly did not like being caught between the independent Spanish settlers of the town of Taos and the Indians of the pueblo. About this same time Taos residents revolted in protest against the imposition of a 5 percent land tax the governor announced in 1814. Alcalde Martín overreacted to citizen complaints about the tax, jailing 280 persons who refused to pay the new levy. He eventually lost his job in 1816, when he was forced to resign.98


Martín and Father Pereyro reported on 20 May 1815 that they were upping the offer to the pueblo to fifty head of horses and cattle, but the Indians again rejected it, saying they wanted their Pueblo league. It appeared that Father Pereyro was beginning to side with the settlers, as he and Martín then proposed that the pueblo should at least have to reimburse the settlers for their improvements, and they complained that the Indians had the best land in the province, that they did not cultivate most of it, and that they rented much of it to Hispanos. They reiterated Martín’s suggestion that Taos return the land it purchased from Sebastián Martín’s heirs, because “the Indians have more land than they need [and] . . . they are not capable of cultivating the land they possess.”99 They attached a statement by José Romero, who was speaking on behalf of the settlers, specifying that they purchased or inherited their land from legitimate grants, cultivated and improved it, and built homes and churches on it. In a thinly veiled threat of revolution, Romero stated that if the Hispanos were forced to leave, they might take desperate actions.100 Father Pereyro and Alcalde Martín were even more direct, reporting that if the litigation remained unresolved, and the governor let his eviction order stand, “the result would be a sensational [battle] between the vecinos and the Indians.”101


The dispute about the Taos league was never resolved, although Máynez remained firm to the end, stating that the pueblo’s “rights to the league that his majesty granted them is incontestable.”102 The governor rebuked the settlers for threatening violence but seemed to soften his position, stating that he would not make a final ruling unless he was supported by a judgment from the Audiencia of Guadalajara. What the governor wanted was a compromise that would satisfy both sides, but both sides wanted the land (and Taos would accept nothing less), so there was no possibility of a compromise.


Although the decrees of the Spanish Cortes had been promulgated in the province in 1811, 1813, and again in 1820, by as late as the spring of 1821 the government of New Mexico still had not developed a consistent position on the question of privatization of Pueblo land. On 21 April 1821 Commanding General Alejo García Conde sent twenty-five copies of the Cortes’s 4 January 1813 decree to Governor Facundo Melgares (1818–1822), telling him to put it into effect. The decree dealt with the privatization of public and common land, allowing grants of such land to landless citizens and military veterans. Its twenty articles set forth the procedures to be followed in the making of these grants, giving the newly formed ayuntamientos (town councils, for communities of more than four thousand persons) the power to allot such land, exempting from these provisions “the necessary commons of the towns.”103 In central and most of northern Mexico, “pueblo” usually implied a community of Hispanos, while in New Mexico it ordinarily referred to an Indian community. If there was any ambiguity about the use of the word “pueblo,” New Mexican pueblos such as San Juan de los Caballeros had no doubt that the decree was directed at them. San Juan filed a petition directly with the commanding general seeking relief from the effects of the Cortes’s decree. The pueblo’s 11 October 1821 petition stated that “we have been read an edict stating that the land of the pueblos is to be reduced.”104 The San Juan people told Commandant García Conde that they had less land than other pueblos and could ill afford having it further reduced. The pueblo, speaking through six representatives, reported that it had “so little land that it does not extend to a league in any direction, for that is what was ordered from the time of the ancient kings.”105 According to San Juan, the other pueblos “have their full league.”106


San Juan’s representatives implied that, if anything, San Juan should receive better treatment than the other pueblos because it was the only one that submitted to the Hispanos under Oñate, “for the other pueblos were brought down by force of war.”107 Accordingly, the king “made us noblemen more than [the members] of the other pueblos,” said the San Juan representatives.108 The pueblo’s argument impressed García Conde, who ordered the governor to act in such a manner that there was no change in the land belonging to the people of San Juan, “keeping them in possession, which they have enjoyed since the land was granted to them.”109


San Juan chose to take its concerns to the commanding general in Chihuahua rather than the governor in Santa Fe and by so doing probably received a stronger ruling than if it had relied on New Mexico’s governmental officials. It would be years, however, before a clear answer emerged from the Mexican government on the issue of privatization of Pueblo land. Pecos Pueblo, with a rapidly dwindling population, was the most popular target of requests for land by non-Indians in New Mexico. With only a few members, Pecos lacked the strength to defend itself. Moreover, it fit the model of a pueblo with large areas of unused land.


By 1823 San Lorenzo Pueblo near El Paso was reduced in population to a single Indian. This led its ayuntamiento to ask the New Mexico Territorial Deputation if the ayuntamiento could partition San Lorenzo’s land between the lone remaining Indian and the many Hispanos in the area who needed land, citing the decree of the Cortes dated 9 November 1812 as the basis for the proposed action. They also asked whether it applied in New Mexico. The deputation did not provide an immediate answer but promised that a decision would be forthcoming.110


The Cortes’s law of 9 November 1812 was ambiguous regarding what amount of Pueblo land would be considered “very plentiful,” but it was to have a profound effect on some New Mexico pueblos. Throughout the second decade of the nineteenth century, the idea that Indian common land could be privatized was tested on several occasions. The first pueblo to be tested and the most drastically affected was also the most vulnerable—Pecos—whose population in 1815 had dwindled to about forty from a high of well over two thousand at the time of Spanish contact.111


Beginning with the 1794 San Miguel del Bado grant southeast of Pecos Pueblo, Hispano settlement around the pueblo began to grow, and as it grew, settlers and speculators alike began seeking new grants of land in the Pecos River valley. In 1813 three Santa Fe residents—Francisco Trujillo, Bartolomé Márquez, and Diego Padilla—asked Governor José Manrique (1808–1814) for land at Las Ruedas, a former satellite community of Pecos, south of the pueblo. They insisted the land did not infringe on the pueblo’s land, although the description of the land requested was so vague it was impossible to verify the claim.112 That petition was never acted on, but it was renewed in May of the next year, this time specifically identifying the place called Los Trigos as the locale being sought. Manrique referred the petition to the Santa Fe ayuntamiento, the first known instance in which this new body (another innovation of the Spanish Cortes) was asked to consider a petition for a land grant, and the ayuntamiento (whose membership included at least six land speculators) granted it.113 A year later, on 22 June 1815, Governor Máynez approved the ayuntamiento’s action but added the condition that the exclusive area of the grant would be limited to the lands that the grantees themselves cultivated and fenced.114


Three applicants, two of whom were members of the ayuntamiento, filed another request for a grant, this time north of the pueblo, in 1814. Again, there was no description of the land, although the petitioners claimed that the land was “beyond the limits of the pueblo” and that the protector of the Indians, Felipe Sandoval, knew it was. Governor Máynez asked Sandoval to report on the matter.115 Sandoval measured the pueblo’s league to the north and determined that the lands were in fact outside the league; he reported this to Máynez, who approved what became known as the Alejandro Valle grant.116 He had Santa Fe alcalde Matías Ortiz place the petitioners in possession after again measuring the Pecos league to make sure there was no encroachment.117


The Spanish settler whom Pecos Pueblo considered to be the worst encroacher on its league was Juan de Aguilar. Sometime between 1815 and 1818, members of the pueblo asked Alcalde Vicente Villanueva to remeasure their league because they believed Aguilar was living on Pecos land. The measurement confirmed that Aguilar was within the Pecos league. This so angered him that he filed a complaint against Villanueva, arguing that the alcalde’s measuring procedure failed to follow accepted practice. Aguilar argued that the measurement was not begun at the cross in the cemetery according to custom and that Villanueva used a 100-vara cordel instead of a 50-vara cordel. According to Aguilar, this distorted the measurement, wrongfully causing his land to appear to be within the Pecos league.118


Alcalde Villanueva responded with a detailed discussion of how and why he measured the league. His reason for not starting his measurement at the cross in the cemetery was simple and straightforward. “It has been the custom, which I have followed,” said the alcalde, “to begin [the measurement] from the cross of the cemetery, and this had been a fixed rule because all pueblos (except this one) have the church more or less in the center.”119 But the church and cemetery at Pecos were situated at the south end of the pueblo complex. Since Aguilar was on the north side, a measurement from the church cemetery would not reach him, but a measurement from the center would. Plainly, Villanueva’s approach correctly honored the spirit of the Pueblo league doctrine.120


Aguilar’s other complaint was that Villanueva used a 100-vara cordel. Villanueva explained that the terrain was so broken that the use of a shorter cordel would prejudice the Indians.121 This was because one hundred measurements with a 50-vara cordel would not reach as far as fifty measurements with a 100-vara cordel. The more measurements one made, the more walking up and down there was, and the greater chance there was that the measured distance would be used up in vertical rather than horizontal measurements. To demonstrate his fairness to both sides, Villanueva described how he wet the cordel before the measurement, fearing that it had shrunk while it was coiled up between measurements. The parties and the alcalde then stretched the cordel between two stakes and began pulling on it to stretch it to its maximum length before measuring it. It would be to the pueblo’s advantage if the cordel stretched after it was measured but before the league was measured, since that would give them more land. The Hispanos pulled so hard they broke it. Presumably after tying the cordel together again the Hispanos were satisfied.122


Not since the 1786 lawsuit over the measurement of the Santa Clara and San Ildefonso leagues had the fine points of cordel stretching been discussed in such detail. The numerous measurements of the league and the jockeying for position through the stretching of the cordel show how each side sought whatever advantage it could get. At Pecos the prize was the rich land to the north of the pueblo known as El Rincón and the Ciénega of Pecos.


The battle between the dwindling Pecos Indians and the surrounding Hispanos intensified in the 1820s. Even before Mexico achieved its independence from Spain in August 1821, the first effort to truly break up Pecos Pueblo’s league had surfaced. On 10 February 1821, Esteban Baca asked Governor Facundo Melgares on behalf of a group of seventeen people from the Ciénega-Cieneguilla area for the portion of the Pecos league that the Indians were not using. According to the petition, the population of the pueblo had dwindled to eight to ten families, the church was in disarray without a priest, and less land was being cultivated because the church was not farming there anymore.


Not known as an activist governor, Melgares expressed no opinion about the ownership of the Pecos league; rather, he simply asked whether the petitioners already owned land, since if they did, they would be ineligible to receive a grant. The resulting report indicated all but seven of the applicants possessed land elsewhere, and no more was heard from either Melgares or the petitioners about this request for Pecos Pueblo land.123


The advent of the Mexican period in New Mexico brought significant changes in the administration of government that directly affected the Pueblo Indians and their land. At the request of New Mexico’s representative, José Rafael Alarid, the Mexican Congress made New Mexico a territory on 6 July 1824.124 As a territory, New Mexico came directly under the national congress’s supervision. Remarkably, however, the 1824 Constitution did not provide for the internal administration of Mexican territories. Deputations, which were replaced with legislatures in Mexican states, continued to operate in the territories under regulations dating to 1812 and 1813, as did ayuntamientos. Lacking the authority to function effectively, these local bodies became merely advisory and had to seek recourse to national authorities to resolve local issues. Members of the deputation in Santa Fe appear to have been under the sway of the liberal philosophy of the Cortes of Cadiz, at least with regard to the principle of privatization of common lands. Officials in New Mexico began to redistribute the land of Pecos Pueblo in compliance with the law of 9 November 1812. When Pecos protested, the New Mexican officials had to seek clarification from the central government in Mexico City. Although Pecos was the focus of the assault on the communally held lands of the pueblos, the issue arose at other pueblos as well, and for a while it looked as though the Pueblo league would succumb. Ultimately, however, the Pueblo league survived, a fact that might have been due to the Pueblo Indians’ stalwart insistence on respect for their rights.


The first assault on Pecos under the Mexican regime came in 1823, when Domingo Fernández, an educated, manipulative member of the deputation, and thirty-two others asked Governor Bartolomé Baca (1823–1825) for the sobras, or surplus land, of the Pecos league.125 According to Fernández, much of Pecos’s land was unused, since there were very few Indians remaining at the pueblo. Fernández recognized that the pueblo still existed and owned at least part of the Pecos league. He wanted the other part, the surplus. He asked the governor to make a determination of the amount of land the pueblo needed and to allot the remaining land to him and the other petitioners. By so doing, he argued, the government would be allowing more land to be put into agricultural production, thus fulfilling a goal the Mexican government adopted, and the Spanish Cortes had previously enacted in the 1811 decree.126


When Governor Baca received the request in September 1823, he simply forwarded it to Alcalde Manuel Antonio Baca of the San Miguel del Bado ayuntamiento, asking for a report regarding the land requested.127 The ayuntamiento issued a short report in a little more than two weeks, agreeing with Fernández’s assessment that the land requested was the Pecos surplus but recommending that the petition be denied because “it would not be just to assign [the land] to other owners.”128 Fernández continued to argue in vain to salvage his petition, pressing the claim, which was apparently false, that he had spoken to the few remaining Pecos Indians and that they stated that they agreed to his petition.129 The deputation denied the petition on the ground that “the Indians of Pecos Pueblo said that the land they farm scarcely provides them with their subsistence, and they were obliged to farm it all.”130 Pecos must have made its position known when the deputation’s representatives inquired of them about the circumstances and quality of the land. In this way they contradicted Fernández’s claim that the remaining members of the pueblo agreed to accept him and his group as co-owners.131


Pecos’s victory over the Fernández petition was short lived. A year later, Miguel Ribera filed a petition with the deputation revealing that Hispanos were settling within the Pecos league and receiving grants there from unnamed Mexican officials. Moreover, the deputation granted to Diego Padilla the land at Pecos that the pueblo governor had previously assigned to Ribera. But in the deputation’s view, the Pecos Indians had a right to sell land to Hispanos, and the deputation had the power to make grants to Hispanos of land within the Pueblo league. Now, in 1825, the deputation was getting ready to do just that.132


The few remaining members of the pueblo must have sensed that the final assault on their Pueblo league was about to begin, for on 3 March 1825, the deputation heard a complaint from the Pecos Indians claiming the right to their league.133 The deputation dispatched representatives to advise the Indians that the Mexican government had altered the regimen followed under Spanish rule regarding the status of Indians, “so that as their ancient responsibilities have ended, [so too] their privileges have ended, and they are equal to all other citizens with whom they form the great Mexican family.”134


The deputation prepared to put privatization into effect by appointing Matías and José Francisco Ortiz to distribute the land the Pecos Indians were farming to individual Indians and to then distribute the sobras to Hispanos who applied for them. On 19 March 1825 the Ortizes reported to the deputation that they had distributed agricultural land within the Pecos league to ten Pecos Indian and eleven Hispano families. They also had a list of seventeen more Hispanos who were to be given most of the remaining land after this initial distribution. In a gesture of approval of this first official privatization of the Pecos league, the Ortizes were sent back to Pecos “to mark the boundaries and put other claimants in possession of the former Pueblo land.” As recompense for this work, the Ortizes were permitted to obtain plots of surplus land for themselves.135


The deputation also heard an application “from various individuals for surplus land from the league that belonged to the Indians of Nambe Pueblo.” The deputation directed the ayuntamiento of Santa Cruz de la Cañada to investigate the status of the land and file a report with the deputation.136 There is no record of further action in this case, but it is clear that the deputation under Governor Baca had no doubts about its power to make grants to Hispanos of land within Pueblo leagues. But that situation changed with the arrival of a new governor in Santa Fe on 13 September 1825.


At the same time that the Pecos league was under assault by Fernández and his associates, the tract of farmland located between Santo Domingo and San Felipe came before the deputation, in the session of 16 February 1824, at the request of eighteen individuals seeking a grant of the land. The deputation ordered Alcalde José Francisco Ortiz to go to the land, measure the amount of agricultural land available, and inform “those Indians that the excellent deputation can dispose of that land and seek the progress of the decadent agriculture of this vast territory.”137


At its meeting on 12 March 1824, the deputation considered the request further. In the past, every time Santo Domingo and San Felipe received notification of a request from Hispanos for that land, they produced the grant that Governor Mendinueta made to them in 1770, and the new grant request was rejected. This time was different: Governor Baca was determined to support the movement toward privatization of Pueblo land. It is worth examining the fate of the land between Santo Domingo and San Felipe since it presaged the fate of the Pecos league.138


When the Santo Domingo–San Felipe issue came up, the deputation learned that Alcalde Ortiz measured three-fourths of a league of land considered “surplus land in San Felipe and Santo Domingo Pueblos.”139 By calling the land “surplus,” the deputation was attempting to strengthen its case that it had the right to dispose of the land. To the deputation, surplus meant unused Pueblo land available for grants to Hispanos. No hearing was held allowing San Felipe and Santo Domingo to state their position. Even when the pueblos notified the deputation that they had a grant from Governor Mendinueta for the land, the deputation was unmoved. Instead of distributing the land to individuals who were not Indian, however, the deputation parceled out the land to individual Indians, who then had the power to sell it.140


Two days after his arrival in Santa Fe, Antonio Narbona (1825–1827) assumed the posts of governor and head of the deputation, replacing Bartolomé Baca. That same day, 15 September 1825, the deputation turned down the requests of Juan Diego Sena and others for surplus land of San Juan, stating that “it was resolved not to consider this and other requests of the same tenor until the supreme government of the federation is consulted seeking a general decision in so transcendent a matter.”141 Transcendent or not, the attitude of the Mexican government was changing with the arrival of a new governor, and the period of Pueblo league privatization was coming to an end. The Pecos Indians must have sensed this governmental change; a month later Governor Narbona received a petition from them, which left no doubt that pueblo members never consented to the privatization of their land and its transfer to Hispano hands. The governor reported that “the Indians of Pecos ask that the one league in each direction be declared their immemorial property, which has been considered as belonging to each pueblo in this territory.”142 Displaying more caution than it had during the Baca administration, the deputation under Narbona decided to seek clarification from Mexico City on the applicability of article 5 of the 9 November 1812 law to the privatization of Pueblo leagues. The deputation acknowledged the apparent conflict between the Pueblo league as established in New Mexico under the laws of Spain and the Cortes’s subsequent legislative action. It recognized that only Pecos of all the pueblos had some of its league privatized, which it justified on the grounds that Pecos’s population had dwindled to such a small number of persons. But now the pueblo was objecting, and the deputation was unsure how to proceed.143


The deputation’s decision to seek clarification of the incongruity between the Pueblo league and the laws of the Cortes apparently discouraged any further requests from Hispanos for so-called surplus Pueblo land. Still, Hispanos who had already acquired land at Pecos were causing problems among themselves and with the remaining Indians. At this moment of doubt, when the deputation was unsure what to do, Pecos Pueblo seized the initiative and for the first time filed its own petition complaining about the grants of its land to Hispanos, about sales of that land, and about excessive planting by other Hispanos. Juan Bautista Vigil, the former secretary of the deputation, was singled out for authorizing these grants of Pecos land to Hispanos. For the first time, the Pecos Indians themselves were asserting their ownership of their league in their own words. How could the Mexican government expropriate only Pecos land “when we have acquired more merits than all the pueblos of this province and with much more distinction?” they asked rhetorically. If Vigil wanted to give away land, he should make grants to Hispanos in such places as Mora, Las Golondrinas, Las Vegas, Coyote, and Sapello.144


The tone of Pecos’s March 1826 petition wavered between deference and outrage. The pueblo blamed Vigil for its plight and was not above the use of sarcasm in directing a barb at him: “Let don Juan [Bautista] Vigil donate to them [the encroaching Hispanos] and help them with his own money, if he wants to give them something.” On the other hand, the pueblo addressed the deputation “with the greatest submission, respect, and veneration” and made cogent legal arguments about the shaky title of the Hispanos who were given deeds without the pueblo’s consent and had not occupied the land for the five years required to obtain title.145 The deputation was sufficiently impressed with the Indians’ argument, and it halted further sales by Hispanos of Pecos land.146
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