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PREFACE





  Saul Kassin




  In 1812, Russell Colvin disappeared from his wife’s family home in Manchester, Vermont. Immediately, suspicion was cast on his wife’s brothers, Jesse and Stephen Boorn, who detested Colvin. Seven years later, without hard evidence to confirm their suspicion, police interrogated the Boorn brothers, getting them both to confess to the murder. In 1819, they were convicted and sentenced to death. Both went to prison; Stephen was set to be hanged. Then Colvin appeared alive in Dover, New Jersey, and was taken back to Manchester. No crime had been committed, thus revealing the first proven wrongful conviction in the United States. After the brothers were freed, they sought compensation from the state but were denied on the grounds that they had confessed.




  This first known exoneration, more than two hundred years ago, was just the beginning. Since that time, history has uncovered thousands of additional instances involving children and adults, men and women of all backgrounds and colors, and in countries throughout the world. The average citizen’s commonsense impulse is to counter the story by noting that the criminal justice system, at least in the United States, is layered with safety nets. Sure, innocent individuals are sometimes arrested, they say, but then these individuals are protected by the presumption of innocence, access to an attorney, and their right to a trial by jury; accusers are cross-examined, and guilt must be proven to the highest of all standards—“beyond a reasonable doubt.” And if that is not enough, those convicted enjoy the right of appeal. Added to these structural protections is Justice Antonin Scalia’s baseless statistical estimate, which he made in 2007, that the American criminal justice system has an error rate of 0.027 percent, “or, to put it another way, a success rate of 99.973 percent.”




  In 1932, Edwin Borchard published Convicting the Innocent: Sixty-Five Actual Errors of Criminal Justice. In this breakthrough book, Borchard not only documented cases but also identified what caused these wrongful convictions and proposed reforms to prevent future occurrences. However, with occasional exceptions (most notably, a 1957 book titled Not Guilty by Judge Jerome Frank and his daughter Barbara), Borchard’s insights lay mostly dormant.




  Then, in 1987, Hugo Bedau and Michael Radelet published a Stanford Law Review article in which they analyzed 350 miscarriages of justice in potentially capital cases in the United States from 1900 to 1985. Following Borchard fifty-five years earlier, they sought to analyze the causes of these erroneous convictions. Twenty-three of the defendants they identified had been executed.
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  Change was in the air. In 1983, James McCloskey, newly graduated from the Princeton Theological Seminary, founded Centurion (formerly Centurion Ministries) in Princeton, New Jersey, after helping Jorge de los Santos—an innocent man who had been wrongfully convicted. A US District Court judge overturned the conviction. After nine years in prison, de los Santos was freed. In collaboration with Kate Germond and Paul Casteleiro, McCloskey went on to build the first organization dedicated to righting wrongful convictions. To date, Centurion has exonerated over seventy wrongfully convicted men and women from the United States and Canada.




  Next up: DNA. In 1984, British geneticist Sir Alec John Jeffreys had what he called a “Eureka moment” in his lab at the University of Leicester. After looking at an X-ray film image of a DNA experiment, he could see patterns in the genetic material that clearly discriminated between three individuals who were involved in the analysis. He imagined the possible uses of DNA fingerprinting in which variations in genetic information can be used to identify individuals. Jeffreys (1985) concluded the probability of two individuals having the same DNA fingerprint was less than 1 in 33 billion. Immediately, he realized that this discovery could become an invaluable forensic science tool for assisting police in solving crimes and resolving paternity suits.




  In 1989, twenty-year-old Gary Dotson, in a Chicago suburb, became the first person to be proven innocent through DNA testing. Twelve years earlier, he had been found guilty and sentenced to twenty-five to fifty years for a rape that did not occur. Although his accusing witness later recanted her testimony, Dotson’s conviction was upheld—until DNA testing of the semen in the rape kit conclusively excluded Dotson and identified his accuser’s then-boyfriend as the source. Then, four years later, in Maryland, former marine Kirk Bloodsworth became the first person sentenced to death ever to be exonerated.




  Together, these cases ushered in a new era. In 1992, in a historic milestone inspired by the emerging science, New York–based lawyers and law professors Barry Scheck and Peter Neufeld founded a small nonprofit legal clinic they called the Innocence Project (IP). In November 1988, Scheck and Neufeld had attended a symposium on forensic DNA typing, where they met Dr. Eric Lander, a renowned human geneticist and mathematician who was appalled by the sloppy and dangerous manner in which DNA was being used to “identify” alleged criminals. If a careful analysis of DNA can be used to identify the perpetrator, they figured, it can also be used to exclude an innocent suspect—as in Dotson’s case. Merging science and law, their mission was to use this new technology to examine prisoners’ post-conviction claims of innocence in crimes that contained testable biological evidence. And so it started, housed at the Cardozo School of Law, at the crossroads of Greenwich Village and Union Square in Manhattan, and staffed by law students reading letters from prisoners pleading their innocence and begging for help.




  The IP population is a “tight” group of exonerees. Excluded by DNA, there is no serious dispute as to their actual innocence. All the convictions were for murder and/or sexual assault, the up-close-and-physical crimes that tend to leave traces of biological samples. When Scheck and Neufeld reported on their first few DNA exonerations, they had the foresight to “autopsy” the case files to determine what caused these wrongful convictions. What they discovered was a predominance of mistaken eyewitness identifications, false confessions, informants who lied, and misapplications of forensic science. These factors were noted, archived, and posted on their website for all to see.




  Let’s stop here and punctuate an important point: Every DNA exoneration represents a mere fraction of the total of wrongful convictions. Most crimes do not leave behind testable traces of DNA; in those that do, often the samples are contaminated, destroyed, lost, tossed, or otherwise not accessible. Also, the vast majority of crimes are resolved by guilty pleas that steepen the uphill battle to get scrutinized on appeal. In short, those individuals who are publicly exonerated by DNA represent the lucky tip of an iceberg the size of which is not known.




  Back to the Innocence Project. What started in 1992, housed at a local law school, has blossomed into an Innocence Network consisting of some seventy independent legal organizations throughout the world. It has freed hundreds of innocent people from prison, altered public perceptions, galvanized scientists and legal scholars, and inspired reforms aimed at preventing future miscarriages of justice. This network has offices in cities and universities throughout the United States and in other countries.




  Twenty years after IP was founded, in 2012, at the University of Michigan Law School and the Center on Wrongful Convictions at Northwestern University School of Law, respectively, law professor Samuel Gross and Chicago-based journalist Rob Warden launched the National Registry of Exonerations (NRE). (At around the same time, law professor Steven Drizin founded the Center on Wrongful Convictions of Youth, at Northwestern, a nonprofit legal clinic to represent children.) Whereas the Innocence Project works on post-conviction claims resolvable by DNA, the Registry archives a broader and more diverse sample of wrongful convictions resolvable by all forms of new evidence. Sometimes, for example, the actual perpetrator is found as part of another investigation. Sometimes it turns out the alleged crime was never committed—as in the 1819 wrongful convictions of Vermont brothers Jesse and Stephen Boorn.




  At present, the Registry lists more than 3,700 wrongful convictions since 1989, resulting in over 34,000 years lost to prison. Funded by charitable contributions, the Registry keeps a running tally of cases as they are reported. They also collect extensive details about each case from court documents and other sources, keeping track of the type of crime; year and geographical location; the age, gender, and race of the defendant; and the factors that contributed to the wrongful conviction—including various forms of police and prosecutorial misconduct. This growing database is a treasure trove of heart-wrenching horror stories for scholars, the news media, true-crime fans, and the lay public (for a more detailed historical account of the innocence movement, see Norris, 2017).
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  They say “It takes a village to raise a child.” That expression certainly holds true when it comes to the modern-day innocence movement that has transformed criminal justice systems everywhere. How did the individual attorneys who dove headfirst into the earliest of cases become involved? Against all odds, what drew them into this uphill mission to free innocent prisoners and expose the system’s actors and flaws? Similarly, what about the DNA scientists, psychologists, and legal scholars who pioneered the studies of human memory and eyewitness identifications; false confessions; forensic science errors, as seen in shaken baby cases; false guilty pleas; and the implications of it all for policy and practice? And what about the journalists and media figures who have spread the word, raising public awareness by publicizing wrongful conviction stories in newspaper articles, TV shows, documentaries, podcasts, and even an opera performed at Lincoln Center?




  Last but not least, this movement is powerfully fueled by the exonerees themselves, wrongfully incarcerated for years, and the victims of sexual assault, many of whom have chosen on release to raise their voices rather than hide out, writing and talking about their experiences and advocating for reforms that would prevent future occurrences.




  The purpose of this book is to capture the heart and soul of the innocence movement through the first-person memoirs of twenty-four prominent figures (there are so many others, too, whose work has fueled this movement). We start with an opening chapter by bestselling author John Grisham, who tells the story of a still-active and troubling case that has affected him deeply—and no, it is not a fictional account. We then move on to the lawyers who founded the first innocence organizations that brought together the movement, followed by scientists, legal scholars, and policy experts whose work addresses causes and preventions; exonerees and victim advocates who tell their stories; and media figures who get the word out to raise public awareness.




  Individually, the contributors reflect on their past, and the people, cases, or events that drew them into this mission, how things have changed over the years, and what they see coming in the future. Collectively, these memoirs bring together some of the leading figures in the village. They also reveal something that is deeply disturbing: Many wrongful convictions are not mere mistakes. Too often, authorities plowed forward even after the innocent defendant’s innocence was strongly indicated. Trust me when I say that the stories that follow will simultaneously blow your mind, break your heart, and, if you’re lucky, fill you with a sense of relief that these things did not happen to you.











  
INTRODUCTION: Forty Years and Counting





  John Grisham




  After practicing criminal law for ten years, John Grisham went on to author more than fifty bestselling novels, including many legal thrillers. He has also produced nonfiction works such as The Innocent Man and Framed, a book with Jim McCloskey about ten wrongfully convicted individuals and their battles for exoneration. Passionate about matters of justice, Grisham has long served on the board of directors of both Centurion and the Innocence Project.




  In 1985, in the small town of Ada, Oklahoma, Tommy Ward was arrested for the abduction, rape, and murder of a young woman he had never met. The following year he was convicted and sentenced to death. Oklahoma wanted desperately to execute him, but the gung-ho local authorities botched the prosecution so thoroughly that the appellate court reversed the conviction, something that rarely happens in Oklahoma. Tommy was retried, reconvicted, and sentenced to life. Forty years later, Tommy is still locked away, still proclaiming his innocence, and still fighting in court.




  In the 1980s, wrongful convictions were common in Ada. There were at least six of them, and probably more, from 1982 to 1988. All were the handiwork of the same detectives, same experts, same prosecutors, same judges. Decades later, four of the six were exonerated by DNA testing. Karl Fontenot, Tommy’s co-defendant, was released three years ago, after serving thirty-six years for someone else’s crime. The federal judge who reviewed the appeal found the prosecution’s case laughable. At their trials, the state did not have a dead body. The victim had yet to be found.




  Of the six known wrongful convictions, five of the men have walked free. Only Tommy remains incarcerated.




  Tommy was convicted because he confessed. At the time, he was twenty years old, an immature kid with no criminal record and no history of causing trouble. His large family had been in Ada for a long time and were well regarded. One brother was a preacher.




  Tommy confessed after fifteen hours of abusive police interrogation. He was verbally attacked by the police, threatened with the death penalty, lied to repeatedly, and so on. He was told that the police had witnesses who were pointing the finger at him, a lie. He was told that he had just flunked a poly-graph test, another lie. He asked for a lawyer and was told one was on the way, another lie. There were so many lies told by the cops that Tommy began to doubt his own sanity.




  As the interrogation dragged on, he began to crack and lost his sense of reality. Was he dreaming? Maybe he had actually abducted the woman and was dreaming when he did so. As the cops hammered away, the hours passed and Tommy became delusional. Finally, he had an idea, an awful idea that would seal his fate and doom him for decades. If he agreed with the sensational details of the crime, all of which the police had concocted, then they would release him, another lie. And the next day, when the police did their investigation, they would realize that nothing in his “confession” was accurate. They would forget about him and continue searching for real suspects.




  So, after fifteen hours, Tommy, who was hungry, thoroughly confused, frightened, and desperate to get out of the room and away from the cops, confessed to grabbing the young woman, raping her, stabbing her repeatedly, and then burning her body.




  The cops were thrilled because, once again, crafty police work had solved the crime and saved the day. They investigated no further. They had a confession, and nothing else was needed.




  Nothing they produced linked Tommy to the crime. There was no physical evidence because he was somewhere else. That didn’t matter to the cops and prosecutors. They rushed to trial and, even without a dead body, convinced the jury that Tommy had committed the crimes.




  Six months after the trial, a hunter in the woods found the remains of the young woman. Her body had not been burned. She had not been stabbed. An autopsy revealed that she died from a single gunshot to the head, something the cops had neglected to include in their bogus scenarios. At that point, reasonable officers and prosecutors would reconsider the evidence and realize their mistakes. But that was not the way things worked in Ada.




  Why do criminal suspects confess to crimes they didn’t commit? No one of sound mind and reasonable sensibilities would do so, right? The truth is that it happens all the time. In about 25 percent of the cases in which DNA testing has led to an exoneration, the suspect confessed during the investigation. The reasons are varied and often difficult for defense attorneys to prove, and for jurors to accept.




  In a typical case, the interrogation begins with a friendly chat and the offer of a soft drink or coffee. The detectives are just curious about a few things and want to have a little talk. A horrible crime just occurred, the town is upset, and the pressure is on to find the killer. Innocent people are far more likely to volunteer and help the police; thus, they agree to meet with them, just to answer some questions. Guilty people and career criminals know better than to allow the detectives access.




  Criminals also know better than to waive their Miranda rights. They clam up and demand a lawyer. Innocent people are eager to help and trust the police. They want them to find the truth, so they waive their rights in order to get on with things. Tommy waived his rights as a formality, a dreadful but common mistake. He wanted to help the police.




  The setting is often intimidating—somewhere like the basement of the police department, a dim room with no windows and only one door. Locked.




  The first surprise is when the suspect realizes the police have doubts about his answers. They fire questions at him and appear to be confused. They’ve done this a hundred times and know the tricks. Then the suspect gets something wrong, usually a minor point, and the detectives hammer away some more. As the hours pass, the suspect becomes confused, disoriented, and fatigued. He cannot believe the police are accusing him. The detectives tag-team, and fresh ones enter the interrogation. They refuse to accept anything the suspect says, and they are allowed to lie at will.




  Perhaps the dirtiest trick is the one that pushed Tommy over the edge of rational thinking. He agreed to take a polygraph because he knew he would pass, and his ordeal would be over. He was taken to another room, strapped with wires, and began answering questions from an examiner with dubious training. He repeatedly denied having anything to do with the rape and murder. When he finished, he felt good about the exam and knew he would soon be released. He did indeed pass the test, but that was not what he was told.




  The rules and guidelines dealing with police interrogation are not always followed to the letter, nor are they designed with fairness in mind. Detectives are permitted to ad-lib and to lie at will.




  In Tommy’s case, the detectives reentered the room, furious, and threw the test results at him. They yelled that he had flunked the test, and now they had proof he was lying. They had proof of guilt. He was headed for death row.




  At his trial, the jury was presented with no physical evidence implicating Tommy. None existed. Instead, the jurors saw a fifteen-minute video of Tommy confessing to the crime. The video camera had been in the interrogation room during the marathon, but switched off. The detectives knew that some things should not be recorded.




  The video has been reviewed and analyzed by experts many times over the years, and they are unanimous in their opinions that it is a classic case of a coerced confession, one created under pressure with bogus facts fed by the detectives. Tommy is obviously fatigued, shell-shocked, even traumatized. He’s given a soft drink for the impression that he’s being treated with kindness, just another friendly chat. It is obvious he is being coached, with the cops eager to correct him when he can’t keep their false narratives straight.




  What the video does not show, and what the jurors did not see, is the fifteen hours of verbal abuse and trickery Tommy had just endured.




  Confessions, even false ones, make powerful evidence. Tommy was convicted solely because of his misguided belief that the detectives would quickly discover he had no idea what he was talking about. Worse still is the fact that appellate courts almost never overturn a conviction based on a false confession.
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  I met Tommy twenty years ago. Though he was only forty at the time, he had already served twenty years, and his hopes of justice were fading. I was in Oklahoma researching a book that would become The Innocent Man, my first work of nonfiction. It was about another Ada case, another murder in which two innocent men were convicted and sentenced to death. Again, Ada produces a lot of fascinating stories, many of them tragic.




  At that time, I was confident that I could do something to help get his release, maybe even his exoneration. He had a strong team of pro bono lawyers investigating, filing briefs and motions, and doing everything possible. That amazing team is still fighting.




  I jumped into the research of Tommy’s case, and that of the other Ada murders, and in doing so entered the world of wrongful convictions. I once practiced law in a small town not too dissimilar from Ada, and I handled dozens of criminal cases. Never, not once, did I even think about the possibility that my client was wrongfully convicted. We had good prosecutors, tough judges, and the system worked. I assumed that was true everywhere.




  I was wrong.




  As a member of the unofficial innocence movement, I’ve learned that there are thousands of innocent people in prison. Most average citizens do not believe this, but it’s true. I’ve studied many cases, met a lot of exonerees, worked with their attorneys, and served on the boards of foundations advocating for the innocent. I’m no expert, but I’ve learned a lot.




  In broadly general terms, wrongful convictions happen for eight reasons. Not all are neatly defined, and they usually combine with others to produce the wrong result.




  Bad police work is almost always involved. Most police officers are honest, hardworking people, but there are too many bad ones. They sometimes hide, alter, or fabricate evidence. They intimidate witnesses and even jurors. They sometimes lie when testifying. They pay and coerce lying snitches to testify. As in Tommy’s case, they spend hours berating suspects until their will to resist is gone and they falsely confess.




  Prosecutorial misconduct is involved in virtually every wrongful conviction. Most prosecutors are ethical and play fair, but there are too many who do not. Time and time again, it has been shown that they lied to jurors, judges, and defense lawyers, used testimony of questionable experts, hid exculpatory evidence, and encouraged witnesses to commit perjury.




  Police and prosecutors often allow themselves to be blinded by tunnel vision. They develop a theory of guilt, zero in on a suspect, ignore evidence that might exclude him, accept anything that makes him suspicious, and march off in the wrong direction.




  Faulty eyewitness identification is a huge problem in investigations. More often than not, those who witness violent crimes have trouble accurately recalling the facts and identifying those involved. Investigators use physical and photo lineups, and these are often manipulated in various ways to cast suspicion on favored suspects.




  Tommy Ward was “identified” by several people, but only from a composite drawing made by a sketch artist working for the police. Such drawings are famously unreliable and not admissible in court. However, they are used by investigators to find suspects.




  One of the oldest and dirtiest tricks still used by police and prosecutors is the use of incentivized jailhouse snitches. In every jail there is a career criminal staring at another long sentence, usually drug related. For leniency, he or she can be persuaded to lie to the jury and describe in great detail the confession overheard from the accused, usually a cell mate. The snitch works with the police and prosecutors, cuts a deal for leniency, testifies before the jury, and gets off light or walks free altogether. Snitch testimony is either banned or tightly controlled in more civilized countries.




  People accused of serious crimes rarely have money. Most are represented by competent public defenders, but many get stuck with court-appointed lawyers with little or no experience. Capital cases are complex, the stakes are enormous, and all too often the defense lawyers are no match for experienced prosecutors.




  Judges are supposed to be impartial referees who ensure fair trials. They should exclude confessions that are inconsistent with the physical evidence and obtained by questionable means, as in Tommy’s case. They should exclude the testimony of career felons with dubious claims and motives, require prosecutors to provide exculpatory evidence, and question the credentials and testimony of all experts outside the presence of the jury. Unfortunately, judges don’t always do what they are supposed to do. The reasons are not that complicated. Many judges are biased in favor of the prosecution because they are former prosecutors. And they are politicians, elected by the people. They cannot help but think about their upcoming reelections and how the decisions they make might affect public sentiment.




  American courtrooms have been flooded with an avalanche of unreliable, even atrocious “junk science.” Experts of all varieties and with qualifications that are dubious at best and fraudulent at worst have peddled (for a fee, of course) all manner of damning theories of guilt based on their alleged scientific analysis of hair, fibers, bite marks, arson, boot prints, blood spatters, and ballistics. In more than half of all DNA exonerations to date, the innocent were convicted based on forensic testimony that was not grounded in established science and was unreliable, exaggerated, or even fabricated.




  False confessions have already been discussed. In virtually every case where a false confession was hammered out by the police, the accused recanted within twenty-four hours. And they kept recanting and recanting, for decades. But the damage was recorded on video and shown in courtrooms before juries that were spellbound.
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  Researching and writing The Innocent Man had a lasting impact on me, as a writer, but also, and more important, as a person. Along the way, I met Tommy and other inmates who were suffering through years of wrongful incarceration. I saw and listened to their pain, tragedy, and suffering. Men, and a few women, trying to survive indescribable nightmares as the real killers and rapists were free to continue their crimes. Like Tommy, most of these were just average, law-abiding people trapped by bad police work and corrupt prosecutions. There are literally tens of thousands of them, still wasting away in prisons, still crying out.




  I met their families and heard what it was like to have a son, daughter, or husband locked up with no relief in sight. The damage to the families is immeasurable. I met some of the victims who endured the initial trials, only to learn years later that the police and prosecutors got it wrong. They had been hating an innocent man. Many had to endure another nightmarish trial as the authorities tried to nail down an investigation that had been botched decades earlier. More often than not, however, the old crimes are never solved. The trails are too cold.




  Writing about wrongful convictions can be a powerful tool to raise awareness, but I was tired of the research. I wanted to have a bigger impact, so in 2007 I joined the board of the Innocence Project in New York. The IP takes a few dozen cases each year and litigates from coast to coast. We also advocate for policy changes and battle prosecutors and right-wing politicians who fight our reform efforts.




  Perhaps the most heartwarming part of this journey has been meeting the innocent men and women lucky enough to be exonerated and cleared of all charges. Each year the Innocence Project has a big fund-raising gala in New York, and we invite all of our exonerees. We showcase the ones freed in the prior twelve months. It’s a glorious event with a lot of tears.




  They are remarkable people. Having suffered so much wrongdoing at the hands of the government, they are not vengeful or angry. They are remarkably at peace, happy to be free, and eager to live the rest of their lives to the fullest. But most still struggle, especially the ones with no families.




  Each year when I talk to them and share their stories and have some laughs, I think of my friend Tommy Ward, still locked up in Oklahoma. My dream is to one day take Tommy to the party.
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  Tommy Ward’s legal team has dedicated thousands of pro bono hours to achieving Tommy’s freedom and vindication. At times, success has seemed only inches away.




  In 2019, Karl Fontenot, Tommy’s co-defendant, sought habeas corpus relief in federal court in Oklahoma. The two were convicted of the same crime in the same courtroom, ruled by the same judge. Their appeals took different routes, as usually happens. The federal judge in Karl’s case found that his conviction was the result of constitutional errors and that Karl had proven evidence of his innocence. The judge ordered his release and he has been free ever since.




  Tommy relishes Karl’s freedom and prays for the same good luck.




  In 2017, Tommy sought post-conviction relief in his home county. The case was assigned to Judge Paula Inge, in a neighboring jurisdiction. For three years, Judge Inge painstakingly reviewed the facts, sought additional evidence, and plowed through the briefs and motions filed by the lawyers. She found numerous errors in the prosecution and trial of Tommy Ward. She decided that, due to the passage of time, he could not receive a fair trial. She granted post-conviction relief, dismissed the original charges, vacated the guilty verdict, and ordered Tommy released.




  His legal team rushed to the prison to collect him and walk him into freedom for the first time in thirty-five years. At the last moment, the Oklahoma attorney general raced to court, appealed Judge Inge’s ruling, and blocked Tommy release.




  Six years later, that appeal still languishes.




  The authorities in Oklahoma have labored diligently to keep Tommy in prison. Meanwhile, he lives each day with a purpose and strives to help others. After being institutionalized for so long, he has learned to survive and find meaning in miserable conditions. He has learned skills, especially carpentry, and gladly teaches others. He is a devout Christian and leads worship services and Bible study groups. He believes God has a plan for his life and has put him where he is so that he may help others.




  His prison record is spotless. He has been eligible for parole for many years and has requested the obligatory hearings. However, he is always denied. The favorite reason: He confessed to the crime.




  Now sixty years old, Tommy stills dreams of freedom. He dreams of returning to Ada, his home, and living with his family. A job is always available, and one has been waiting for him for decades. He wants to attend his brother’s church, meet nieces and nephews he’s only read about, fish in the ponds and streams he remembers. The forty-year gap has robbed him of so much: youth, falling in love, a wife, kids, a family, a home, career, friends.




  The clock, though, is still ticking.




  Forty years and counting.




  











  PART I




  FOUNDERS




  











  CHAPTER 1




  Pioneering the Innocence Movement




  Jim McCloskey




  Founder of the nonprofit Centurion Ministries in Princeton, New Jersey, in 1983, Jim McCloskey is author of When Truth Is All You Have (2020) and co-author with John Grisham of Framed: Astonishing True Stories of Wrongful Convictions. Before the DNA era, Centurion pioneered the first-ever organization dedicated to freeing people who were wrongfully convicted. In that time, they have presided over the release of more than seventy innocent individuals from prison.




  In 1988, I wrote a very lengthy article published by the John Jay College of Criminal Justice titled “Convicting the Innocent.” In it I stated that “an innocent person in prison is about as rare as a pigeon in the park” and that convicting the innocent of violent crimes is “alarmingly widespread in the United States.” I felt like a voice crying in the wilderness. At that time, almost universally, participants in the criminal justice system, as well as the public at large, believed it to be an outlandish and absurd assessment. In that commentary I offered a rather extensive analysis of why I believed this to be the case.




  I pointed out and elaborated on the systemic causes that commonly combine to result in wrongful convictions of innocent defendants. These included a presumption of guilt by those who sit in judgment (both lay and professional alike); pervasive perjury by police and all manner of witnesses for the prosecution—including jailhouse confession testimony by career criminals; erroneous and false eyewitness testimony; racial bias woven into the fabric of the justice system; prosecutorial misconduct in its many forms; shoddy, lazy, and corrupt police work; inept defense lawyering; and misleading forensic testimony by criminalists, especially those associated with county and state police crime labs.




  Not alone, I was in good company with none other than Clarence Darrow (1857–1938), who is reported to have said, “A courtroom is not a place where truth and innocence inevitably triumph; it is only an arena where contending lawyers fight not for justice but to win.” Eight years prior to writing that article, purely by happenstance, is when I encountered for the very first time an imprisoned man who I came to believe was innocent. Here is how that came about.




  In 1979, at the age of thirty-seven, I started life all over again by leaving the business world and enrolling at Princeton Theological Seminary to earn a three-year master of divinity degree required for ordination as a Presbyterian church pastor. In the years prior to that momentous decision, I had graduated from Bucknell University in 1964. I then spent the next three years as a naval communications officer in Japan and advisor attached to a South Vietnamese naval unit, patrolling the rivers of the Mekong Delta. After separating from the navy, I spent twelve years employed primarily by two different consulting companies—one in Tokyo, as a marketing consultant for Western firms wanting to enter the Japanese market, and the other for Hay Associates, a large Philadelphia-headquartered international management consulting firm, where I was asked to build its business with Japanese subsidiaries in America and establish an office in Tokyo.




  Even though things were going extremely well while working for Hay, I was inexplicably losing my passion and drive for success and the corporate way of life. I was losing all interest in a business career. The power it once had on my ambition had slowly but surely been sliding away and losing its grip on me. This was unsettling and scary. If not business, then what? I felt hollow and empty on the inside. I knew I was leading a selfish and self-centered life. I was serving only myself and my corporate master, contributing nothing to anyone else’s life or to the greater good.




  At the same time, I felt a need to regain the spiritual part of my life that I had known growing up in the suburbs of Philadelphia. For the first time since high school, I darkened a church door and joined the Paoli Presbyterian Church, pastored by Reverend Dick Streeter. This turned out to be life-changing. His preaching infused within me newly found faith, one also inspired by the scriptures that I had turned to and read extensively in my spare time. I recall being particularly struck by the words of Christ when he said, “Whoever would save his life will lose it; and whoever loses his life for my sake will find it” (Matthew 16:25). Maybe it was time for me to lose my current life and start a new one, more in line with the faith that was dominating my inner life. Additionally, I saw how Reverend Streeter’s ministry touched and even transformed the lives of his parishioners, including my own. Following the scriptural dictates, I, too, wanted to touch the hearts and souls of others, help change their lives for the better, and serve them in a way that went to the heart of their existence and mattered most to them.




  Finally, after a year or two of internal conflict and struggle, and consulting with no one except Dick Streeter, I resigned from Hay, finished my work there, and entered the seminary. This, of course, shocked all who knew me, including family, friends, and Hay colleagues. I didn’t expect them to understand. How could they? I never revealed my intentions or what was really in my heart. I sold my house and moved into the seminary dormitory in September 1979, with peace of mind and confidence that I was on the path God had intended for me—to become a church pastor and impact lives the way Dick Streeter had impacted mine.




  How wrong I was!




  In the fall of 1980, at the start of my second year of study, I volunteered to do my field education requirement at Trenton State Prison as a student chaplain. I was assigned two cellblocks in a maximum-security unit that housed inmates sent there as punishment for misbehavior in general population at other New Jersey prisons. Except for a daily thirty-minute exercise period, they were confined to their cells 24/7. Two afternoons a week, we student chaplains, going up and down the cellblock, would talk to them about whatever it was they wanted to discuss. We were strictly forbidden to in any way get involved in their personal or legal lives. Our visits were to be purely social in nature. We were told that if we violated these rules, banishment from prison and failure of a field education credit would be the consequence.




  One of the forty inmates on my assigned cellblocks was thirty-four-year-old Jorge de los Santos, nicknamed “Chiefie,” whose parents had returned to Puerto Rico from the harsh Newark housing projects where they had raised him and his brothers. Each day when I arrived at his cell, the conversation always came back to his case. Over the ensuing months he told me his story. He insisted the Essex County prosecutor’s office had framed him for the 1975 fatal shooting of the manager of a Newark used car lot during a botched attempted armed robbery, a crime he claimed he had absolutely nothing to do with. He admitted to being a heroin addict and generally up to no good on the streets of Newark at the time of his arrest. He said he wasn’t proud of some of the things he did, which he told me about, but he swore up and down to me that he had never killed anyone.




  For quite a while I didn’t believe he was innocent. This claim was inconceivable to me. I had no experience whatsoever with the criminal justice system. I always believed that if you were convicted of a crime in America, then you were guilty, plain and simple; the police and prosecutors would never bring someone to the bar of justice without strong and credible evidence of guilt. I believed in the absolute integrity of law officers. Convicting innocent people didn’t happen in the United States, especially not in murder cases. And here was this former junkie telling me not only that he was innocent but that he was framed to boot.




  I’ll say one thing about him: Over the next several months he was passionate and persistent in his proclamations of innocence, and I must admit—I grew to like him a lot. He had a gregarious and affable personality with a great sense of humor. There was a sense of honesty about him, too.




  Breaking all the student chaplaincy program rules, at his pleading, during the 1980 Thanksgiving holidays, I obtained and read his trial transcripts and other case documents. They confirmed exactly what he had been telling me all along. He was convicted based on the testimony of two men, both drug addicts whom Chiefie knew from the streets. Pat Pucillo told the jury that when he drove by the used car lot that evening, he heard shots, looked through his rearview mirror, and saw Chiefie and another man he knew as “Grasshopper” (whose real name was Lamont Harvey) fleeing the crime scene. The other witness was Richard Delli Santi. He testified that while he was housed with Chiefie in the Essex County jail prior to trial, Chiefie confessed to him, in some detail, to shooting the victim. Under direct examination by the prosecutor, Delli Santi maintained that he had never informed or testified against anyone else in his life, that this was the first time he had done so.




  In reading this material, I learned that the charges against Lamont Harvey were dropped because his public defender proved he was in Oakland, California, at the time of the crime. That rendered Pucillo’s testimony problematic. Besides, Chiefie told me this was payback for Pucillo, because he and Harvey had robbed Pucillo of $88 outside a Newark drug house the year before. Chiefie also insisted that he had never confessed to Delli Santi, although he did make a terrible mistake by sharing his discovery documents with him, so that he could help translate the materials. That’s how Delli Santi was able to give such a detailed account of the “confession” to the jury, lending credibility to his testimony.




  Chiefie also learned that Delli Santi, in the year after Chiefie’s trial, had testified in his first cousin Danny’s murder trial that Danny had confessed that murder to him. I remember thinking, “What kind of man would do that to his first cousin, let alone a fellow junkie from the streets?” Serving as the “prosecutor’s priest,” Richard Delli Santi was instrumental in assisting the Essex County prosecutor’s office in securing two murder convictions. I believed Chiefie’s vehement denial of confessing to Delli Santi. Although a greenhorn, and as shocking to my system as it was, I came to believe that Chiefie was an innocent man and the victim of justice gone awry.




  When I told this to Chiefie, he was overjoyed that finally someone believed him, and he repeatedly and tearfully thanked me. But then he stunned me, asking, “What are you going to do about it? Are you going to go back to your nice safe seminary and pray for someone to help rescue me from this hellhole? Well, that’s not enough. I’ve been on my knees for the last six years, asking God to send someone to free me. Whether you like it or not, you are that man. You are the answer to my prayers.”




  Shocked by his challenge and not knowing quite what to say, I responded rather weakly, “Chiefie, I don’t know anything about the criminal justice system. It’s a whole different world to me. Hell, I’ve never even been in a courthouse. I’m on my way to becoming a church pastor.”




  He insisted, “Jim, you can’t leave me here and go about your life like I don’t exist.”




  Shaken, I told him I’d think about it.




  Once back in my dormitory room, sipping on a glass of Maker’s Mark bourbon and reflecting on my conversation with Chiefie, I randomly opened the Bible and came across the Old Testament Book of Isaiah, the eighth-century BC prophet, who in chapter 59 lamented, “No one goes to law honestly . . . they speak lies and weave the spider’s web. . . . Justice is far from us. . . . We look for justice, but there is none. . . . Truth has fallen in the public squares. . . . The Lord saw it and was displeased and wondered why there was no one to intervene.”




  The word “intervene” caught my eye. Maybe this was God’s way of prodding me to intervene on behalf of Chiefie. I felt a tremendous sense of mission and purpose. For the first time in my life, I had the opportunity to serve and do something meaningful for someone else. To do this right, and because I needed a break from the last three semesters of academia to get back in the real world, I decided to take a one-year leave of absence and work full-time on Chiefie’s case to see whether I could help free him. I must admit, I don’t think I would have done this had he not confronted me in the way he did. He really put me and my faith to the test.




  Chiefie, of course, was thrilled at the news. He assured me that he had never lied to me and never would—that I would see it was the prosecutor and police who had lied, not him.




  I spent all of 1981 investigating his case and struck gold when Paul Casteleiro agreed to be Chiefie’s attorney. At the time, Paul was a solo practitioner specializing in criminal defense law with an office in Hoboken. He became my mentor, explaining to me the intricacies of post-conviction law and procedure. Today, almost forty-five years later, he is the full-time legal director of Centurion.




  My other mentor was Richard Delli Santi. He mentored me on life as a snitch for the Essex County prosecutor’s office. It took almost a year, but he finally agreed to speak with me. We spent many hours together in early 1982 as he spelled out, chapter and verse, his decade-long career as an informant for different members of the prosecutor’s office, citing the many cases in which he had provided state’s evidence in exchange for noncustodial sentences for his own numerous crimes.




  He outright admitted that his jailhouse confession testimony against Danny and Chiefie was false. He decided to tell me his story because Danny’s mother, Dottie, whom I had befriended, vouched for me. He said another reason he came forward was that “I’m just fucking tired of these guys [prosecutors] using me. I want to get all of this out of the way and start life all over again.” Given my own personal history, I could certainly empathize with that. He told me that he and Pucillo had known each other from grade school on and that Pucillo told him he concocted his eyewitness story in retribution for when Chiefie and Lamont robbed him of $88. He said all that business at trial—that he and Pucillo met for the first time one week before the trial—was “bullshit.” Prosecutor Kevin Kelly and Delli Santi’s long-term informant handler, Essex County investigator Ronnie Donahue, had come up with that idea.




  The coup de grâce occurred in March 1983 when Paul Casteleiro was authorized access to the case’s prosecutor file by Federal District Judge Frederick Lacey. There in Kevin Kelly’s own handwriting was a pretrial note that stated, “Richard Delli Santi in habit of giving testimony,” proving he knew that his star witness Delli Santi was lying under oath when he testified this was the first time he had testified for the state.




  On July 5, 1983, Judge Lacey vacated Chiefie’s conviction. In his opinion, he ruled that “Even a casual reading of Delli Santi’s testimony demonstrates that it reeks of perjury” and that “Delli Santi fabricated the petitioner’s alleged jailhouse confession in order to avoid death or violence in state prison. . . . Delli Santi had for years told the prosecutor what he wanted to hear in exchange for his life and a license to commit crime.” As another basis for reversing the conviction, Judge Lacey cited the “State’s knowing use of his [Delli Santi’s] perjured testimony.”




  Paul and I picked up Chiefie at Trenton State Prison on July 26, 1983, and returned him home to his ever-supportive wife Elena, who lived in Newark’s McKinney public housing projects. It was the happiest and most gratifying day of my life. It was also less than two months shy of three years since I’d first met him in his cellblock as a freshly minted thirty-eight-year-old student chaplain.
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  Everything fell into place that summer of 1983, propelling me to forego the church pastorate. After my one-year leave of absence, I resumed my studies and continued to work with Paul on Chiefie’s case. By the time Chiefie was exonerated, I had graduated from the seminary and had come to believe in the innocence of three other New Jersey lifers. Although I was financially broke, my mom and dad came into some extraordinary income and gave each of their three kids a $10,000 tax-free gift.




  I looked at this as manna from heaven. I had come to believe that freeing the falsely convicted was my destiny and faith-inspired life’s calling. It also perfectly suited my entrepreneurial personality and desire to serve others in an important and perhaps life-changing way. So, at the age of forty-one, happily and excitedly, I established Centurion Ministries to do just that. The name was inspired by the centurion who, while standing at the foot of the cross, looked up at the crucified Christ and exclaimed, “Certainly this man was innocent” (Luke 23:47).




  Nate Walker was one of the original three cases I started Centurion with. His November 5, 1986, exoneration was a seminal case that catapulted Centurion into the national spotlight for the first time, led us to expand nationwide, and brought in Kate Germond, who became my invaluable partner. Together, we developed Centurion into what it has become today.




  Nate was convicted in Union County, New Jersey, for a 1974 Black-on-White rape and kidnapping and was issued a life-plus-fifty-year consecutive sentence. Once again Paul Casteleiro and I joined forces. After several spirited conversations with Richard Rodbart—Nate’s trial prosecutor eleven years before and now trial supervisor of the Union County prosecutor’s office—Rodbart agreed to locate the previously untested semen-stained vaginal swab taken from the victim the night of her horrifying ordeal. We were hoping the blood type of the semen’s donor, who we agreed was the rapist, could be determined and then compared to Nate’s.




  Miraculously, not only was the blood type ascertained by the FBI lab, but it also came from a man with blood type A, and Nate was blood type B. (DNA was not used in an American criminal case until 1989.)




  With that, Nate became a national media darling. He and I were on NBC’s Today show with Bryant Gumbel. Major newspapers and magazines across the country heralded Nate and what he had gone through. His type of exoneration—post-conviction blood typing of semen—was practically the first of its kind up until that point. Even CBS’s 60 Minutes came calling.




  Kate, who read about the case in the New York Times, was so inspired by the story that she offered to assist me in whatever way she could. It didn’t take long before I realized she had both a passion and a natural gift for this work. Within months, she moved to Princeton from New York City with her husband, who, at great personal sacrifice, had to commute to NYC for his job.
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  Then Ozel Brandley, who saw us on the Today show, asked me to come to Texas and help free his brother, Clarence Brandley, whose March 26, 1987, execution loomed a scant four months away. This was not only Centurion’s first non–New Jersey conviction but also our first death row case—and in Texas, no less.




  After reviewing the case record, I flew to Houston and introduced myself to Clarence’s attorneys, Mike DeGeurin and Paul Nugent. I also brought a 60 Minutes producer with me. We visited Clarence and were impressed with his courage and equanimity in the face of imminent death. He and his attorneys welcomed us with open arms as we began an intensive, last-minute investigation that produced an array of new evidence. This evidence included a key eyewitness who renounced his trial testimony from seven years earlier that had falsely incriminated Clarence. He named the real killers and, with much fear and trepidation, went on 60 Minutes with his eyewitness account. Clarence was given a stay of execution six days before the dreaded date. It took another three years before the highest court in Texas, the Court of Criminal Appeals, vacated his conviction, exonerating and freeing him on January 23, 1990.




  From Clarence’s case on, Centurion went national, including two cases in Canada. Today, we respond as best we can to the well over one thousand requests for assistance we receive each year. We only take on murder/sexual assault cases in which the defendants are serving life or death sentences. To date, we have completed eighty-six cases spanning over forty-five years. Seventy-one have been freed (collectively spending 1,500 years falsely imprisoned). Fifteen were not. Of the latter, two died in prison of natural causes while we were working to free them; two were executed, in Louisiana and in Virginia; we dropped six cases after we discovered that our original assessment of innocence was wrong; and five we left behind because we were unable to develop enough new evidence of innocence or come up with a legal argument sufficient to warrant judicial review. Centurion’s current caseload stretching across the nation stands at twenty.




  Due to space limitations, I’ll make only a few comments regarding the state of our criminal justice system since I began this work. The advent of DNA and the evolution of social and other sciences have demonstrated the weaknesses of hitherto accepted and sacred forensic kinds of testimony. They have revealed the unreliability of eyewitness testimony and confessions by suspects to crimes they did not commit, as well as pointing out the flaws and even fraudulent testimony of so-called experts and biased crime lab technicians in areas of blood spattering, bite marks, gunshot residue, crime scene analysis, arson, shaken baby syndrome, and autopsy findings, to name a few. Thousands of false convictions since 1989 have been documented by the National Registry of Exonerations, itself set up in 2012. These include hundreds of DNA exonerations and murder convictions that have been vacated. Among these cases, two hundred death row inmates have been vindicated. These numbers stagger the imagination, and I believe are just the tip of the proverbial wrongful conviction iceberg.




  These wrongful convictions have awakened a sleepy, arrogant, and self-confident legal and judicial community to the realization that our court system wasn’t nearly as foolproof as they had thought. Far from it. Scores of Innocence Projects throughout the nation now exist, mostly attached to law, journalism, and other schools. Since 2007, over one hundred district attorney’s offices around the country have set up Conviction Review Units to evaluate possible past wrongful convictions within their counties, with some—like Philadelphia, Brooklyn, and Dallas—more robust than others. Some state legislatures have passed laws reforming police custodial interrogation of suspects, use of jail-house informants, eyewitness photo and live lineup procedures, preservation of evidence containing DNA, and uses of “junk science.”




  A few states like Texas have passed “Open File” laws requiring prosecutors and police to disclose to the defense any evidence or information of any kind indicating possible defendant innocence. Thirty-five states have laws providing compensation for exoneree victims of false imprisonment, some more generous than others. These initiatives aimed at reducing or preventing false convictions are a start. Many more states need to follow suit on these reforms.




  None of this existed when I began this work. There is progress, but we still have a long way to go to ensure that no innocent person is deprived of liberty without due process and equal protection of the law.




  To enhance accuracy in criminal trial verdicts, accountability measures must be instituted and adhered to. One of the main causes of wrongful convictions is prosecutorial misconduct, which is a nice term for shenanigans or chicanery. Prosecutors operate under complete immunity from civil suits regardless of their illegal trial behavior. We’ve often seen them hide exculpatory evidence, manipulate and coerce witnesses into giving false testimony, lie to judges, and intentionally make utterly false and preposterous statements in jury summation, all without fear of consequence and in the name of winning a conviction. They can be criminally charged for such conduct, but that is extremely rare. I only know of three instances when a trial prosecutor was convicted of breaking the law, disbarred, and jailed for a day or two while convicting an innocent defendant who ended up behind bars for decades. The courts and state legislature must put a stop to this lack of accountability by holding the prosecutor’s feet to the fire, criminally and civilly.




  I think people unfamiliar with the workings of the criminal justice system would be as shocked as I was, when I began this work, to learn that US Supreme Court rulings forbid prisoners to appeal their convictions to a federal court based solely on a freestanding claim of actual innocence, meaning one in which no constitutional defects are apparent in the conviction. The Court stands by Justice Scalia in the 1993 Herrera v. Collins opinion, when he wrote, “There is no basis for finding in the Constitution a right to demand judicial consideration of newly discovered evidence of innocence brought forward after conviction.”




  The good news is that the judiciary in a few states is way ahead of the highest court in the land on this issue. These states allow inmates to return to state court and present evidence of innocence for judicial review anytime they choose to, with no time or procedural bars, regardless of how many years ago the conviction took place. This enlightened ruling is a result of the flood of false convictions that have taken place in their jurisdiction during the past fifteen to twenty years. My fervent hope and wish is that the US Supreme Court will recognize the merit and dire need for these state court rulings, swallow its pride, and follow suit before I have passed on.




  Here is something we can learn from our Canadian friends: Once a false conviction has been established by the Canadian courts, the provincial government, on occasion, initiates a public inquiry, usually headed by a respected retired judge, to discover what went wrong, determine responsible parties, and recommend changes to prevent similar mistakes from happening again. This commission of inquiry has full subpoena and discovery power for all relevant files and can compel witnesses to testify under oath. This has occurred in seven different cases that I am aware of, including Centurion’s two Canadian cases involving David Milgaard and James Driskell.




  As far as I know, no such inquiry has ever taken place in the United States in any of the more than 3,700 exonerations chronicled by the National Registry of Exonerations. As an example, the Conviction Review Units of the Dallas and Philadelphia District Attorney offices have exonerated forty-seven and fifty inmates, respectively. Practically all were murder convictions of Black men. You would think someone in authority would want to get to the bottom of this endemic problem, with particular emphasis on why the homicide squads in both police departments are clearing cases with such a high rate of error.




  I’ll close by recalling with great gratification that of the seventy-one inmates Centurion has freed, twelve were accomplished by joining forces and working closely with the local district attorney who became convinced that the petitioning inmate was the victim of a false conviction many years ago. If only the great majority of county prosecutors were open to this kind of collaboration, the criminal justice system in America would be a true justice-seeking enterprise instead of a no-holds-barred adversarial system obsessed with winning rather than finding and accepting the TRUTH.











  CHAPTER 2




   Our Family of Exonerees




  Kate Germond




  In 1987, Kate Germond joined Centurion Ministries after reading an article about Jim McCloskey’s mission in the New York Times. Since that time, she has personally helped to investigate and free dozens of wrongfully convicted individuals. A long-time advocate for reform, she served as executive director of Centurion from 2015 to 2019 and has since returned to her passion for working on cases.




  On November 9, 1986, I read an interesting article in the New York Times about a man in Princeton, New Jersey, who had just freed his fourth person from a life sentence for a crime he did not commit. In my chutzpah, I thought to myself, “This man needs my help.” I never could have anticipated that this notion would literally change my life.




  I was raised in Storrs, Connecticut, by very unliberal parents who taught at the University of Connecticut, and by my senior year of high school, they had correctly surmised I was coloring way outside conventional lines. Consequently, I was exiled to a university in Billings, Montana, which, to my great shock and joy, Arlo Guthrie had actually chosen to attend. Being the only two who were alike in many ways, we became great pals. However, he didn’t last the whole year. I did, but then I never returned. Instead, I headed west, to California: San Francisco to Pebble Beach to Big Sur, to Mendocino—where I would live for twenty-one wonderful years.




  I quite literally grew up there. Mendocino remains my heart home. While there, I married four times, had a son, adopted another son through marriage, worked various jobs, midwifed the birth of a child, opened a still-functioning soup kitchen, helped stop clear-cut logging, orchestrated two country fairs for musicians and artists, and helped open a shoe store with a dear sister/friend. If you were starting a business, you might hire me to organize it and become the bookkeeper.




  My third ex-husband was an accomplished musician (Canned Heat and the Flying Burrito Brothers) whose 1971 album, LA Getaway, was named album of the year by Playboy. While we were together, the Flying Burrito Brothers opened for Willie Nelson on several tours, affectionately known as The Willie Who Tour. They also toured with The Band several times. I got to meet all manner of odd and interesting people, but I was always glad to go home to Mendocino, which, by the way, had its own legacy of great music.




  In 1986, I moved to New York City so that my husband, Mark, could work with the Finnish textile company Marimekko in a role similar to the one he had held with Chuck Williams before Williams Sonoma went public. We were going to give the East Coast three to four years before scurrying back to Mendocino. I was looking for temporary work and had several offers, which I held off committing to after reading the article in the New York Times.




  I was serially calling Jim McCloskey, the man who had worked to overturn the four wrongful convictions. I called Information, got his phone number, and called him. And called. And called. The line was always busy, and the answering machine full.




  A couple of weeks later, Mark and I went to Connecticut for Thanksgiving with his family. I had made a decision that if Jim didn’t answer my call, once we returned to New York City, I would take one of the jobs I had been offered. Then Jim answered! He came to the city, and we met at his favorite hotel bar. We thought we could get along. The rest is history. I had no idea what a gift this series of events would prove to be.




  Starting in January 1987, I commuted from our tiny apartment in Soho to Princeton via the New Jersey Transit train. And on these weekly train rides, I would read the letters from people seeking Jim’s help. His “office” was his bedroom in a large, historic, old home in Princeton, owned by Mrs. Yeatman, a very funny and wry older woman. As I got to know her, she began campaigning for me to get Jim to move out of her home. Dowagers in Princeton had an unusual arrangement with male Princeton Seminary students. They were offered room and board in exchange for running errands for, and with, older wealthy women. Being thrust into the spotlight, Jim received a flood of mail and, at times, visitors. All of these disturbed the quiet, sedentary life Mrs. Yeatman had enjoyed for years.




  My entrance into Centurion meant that Jim could take cases outside of New Jersey. He chose a Texas death row case with an impending execution date, and off he went. On January 23, 1990, Clarence Brandley was literally walked off of Texas death row by Jim and attorney Mike DeGeurin. Clarence would become a seminal voice in the anti–death penalty movement across the United States and Europe.




  Back then, there were no computers and no smartphones! We had to respond to letters by hand, and, sadly, my handwriting sucked. Much later, I learned that one of our New Jersey clients who spoke limited English was the translator of my letters to incarcerated people housed with him at Trenton State Prison. I kept track of cases with codes on their case file folders and on 5×7-inch index cards.




  Mrs. Yeatman was right: It was way past time for Centurion to have a real office. I walked into town and saw a “For Rent” sign in the window of a large building on the main street. I met the owner, who was very interested in what we were doing, as she had lived through the horrors of World War II in, I believe, Poland. Our first office was a tiny and unwanted orphan space, essentially triangular and located in the middle of a hallway, with no windows. I am somewhat claustrophobic, so the door had to stay open while we discussed rape and murder cases. We put up a wall so Jim could have his own space while I worked with the volunteers.




  Mark found a door in storage that I thought looked like an old-fashioned TV private eye’s door, so he put lettering on it that read “Jim McCloskey, Private Detective.” Jim got a kick out of it. We moved that door with us for years, although I have no idea where it is now. This marked the beginning of Centurion’s real office presence.




  By 2012, we had grown too big to keep moving. Installing fifteen or more six-drawer lateral file cabinets along with desks, chairs, computers, phones, copiers—you get the picture. I shepherded each of our moves, as I am a bit of a control freak. I also lobbied for our fifth and final current space, figuring we could expand within this particular building as needed. I also asked around about our future landlord, and everyone, to a person, had only really nice things to say about him. He has turned out to be one of our best ambassadors, the first to buy a table for our fund-raisers. He is supportive of our exonerees—the actual embodiment of the word mensch, including during the COVID-19 pandemic, when he lowered our rent for several years.




  In the very early days, our “staff ” consisted of volunteers from Princeton University and a few from the seminary and local high school. We were fortunate to have three Princeton University students for at least two years. One of them, Will LaFond, graduated after only three years; he wanted to stick around with his friends, who were also volunteering, so we hired Will while his pals completed their last year at Princeton. Not only was Will wicked smart, but he also really knew his way around a computer. He lives in San Diego now, working as a prosecutor, with lovely and smart twin daughters.




  Over time, as Jim McCloskey gave talks, 60 Minutes did a couple of pieces on our cases, and people from the Princeton area started reaching out to volunteer. Currently, our primary volunteer base consists of local retired individuals who stay around, which is great, because they know the ropes. (It also means we disappoint an awful lot of people.) We make it a point to bring in Princeton University students as well.




  I am a news freak about all things criminology, and I read about Alec Jeffreys’s work in Great Britain, developing DNA and genetic fingerprinting and how it was used in the Colin Pitchfork rape case. Realizing how crucial it would be in several of our cases, I was very excited. Before DNA, in cases that involved blood testing for elimination (defense) or inclusion (prosecution), your guy would be innocent, and the state could claim evidence of guilt if his blood type were the same as the assailant’s. Incidentally, blood typing is how we freed New Jersey’s Nate Walker in 1986.
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