
        
            
                
            
        

    
		
			Advance praise for Calling the Brands

			“ Calling the Brands is a thorough and workmanlike look at one of the most important and romanticized parts of cattle ranching in the US. The author’s look at the history of cattle branding and the rustling it is meant to contain, as well as the present-day need to continue to call the brand, is an important contribution to documenting the West that was and still is.”

			—Burt Rutherford, senior editor, BEEF magazine

			“ Calling the Brands is well written and an enjoyable read. Buoyed by historical facts, Monty McCord is a great storyteller of the events that helped shape today’s modern cattle industry.”

			—Allen Moczygemba, chief executive officer, American Angus Association
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			For Ann, who melted the hardened frame within.

			And for the little wrangler, Elon.
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			Introduction

			But select capable men from all the people—men who fear God, trustworthy men who hate dishonest gain—and appoint them as officials over thousands, hundreds, fifties and tens.

			—Exodus 18:21

			People of all walks of life and ethnic origin were drawn to the western frontier of nineteenth-century America. Many of them had religion, but some didn’t. Many took pride in working hard to make a living for their families, and many just took. These predators found it much easier to take the fruit of others’ toil instead of gainfully acquiring it themselves. A few of these scofflaws had been successful buffalo hunters until they decimated the great herds. It wasn’t a giant leap to butchering others’ cattle and spiriting away their horses.

			Livestock thieves became known as “rustlers.” Membership in the rustling fraternity was not only filled by ex–buffalo hunters but also cowboys, farmers, ranchers, politicians, bankers, Indians, butcher-shop owners . . . the list went on. The extent of persons involved in stealing livestock was only matched by the area they covered. By the 1870s, thefts were occurring at such high rates legitimate cattlemen had to take action themselves to save their very livelihood. Lawmen were spread thinly throughout the West and weren’t able to devote the time and expense of tracking down cattle thieves. “Prairie justice,” or “judge lynch’s law,” became the form of defense taken by the ranchers, which eliminated some rustlers, but unfortunately some innocent men were hanged in the process. It was pretty much understood that one caught on the range with livestock bearing someone else’s brand meant a swift hanging, shooting, or drowning—whatever method of execution was handy.

			Lynchings ensured no recidivism of the accused but did provide some amount of bad publicity for cattlemen. Some of the larger ranchers paid one of their most plucky cowhands—one who had demonstrated a proficiency with firearms—as a “protection man” for the owner’s range. His orders were simple: “Eliminate the ranch’s loss to rustlers.” Many areas decided to organize cattlemen’s associations, which operated on fees based on the number of stock owned by each member. With these proceeds, men were hired as association detectives to protect the members’ ranges.

			The popularity of Old West history has made many lawmen’s titles familiar, such as marshal, sheriff, constable, ranger, and US marshal, to name a few. Much less familiar are the various titles used by those who protected the cattle industry from being carted away lock, stock, and barrel. This is the story of the range detectives, stock detectives, inspectors, or protection men, who often worked completely alone, courageously capturing or killing livestock rustlers in order to ensure the survivability of the industry. These men had to be proficient in reading brands to identify stock owners. These men were “calling the brands.”

			Many assume that the Old West era slipped away at the beginning of the new century, and with it went the cattle and horse thieves. As John Wayne once replied, “Not hardly.” To provide a more complete understanding of the modern rustling problem, this volume continues its coverage to the present and introduces the reader to the state agencies and associations of the seventeen western states that are responsible for the policing of livestock interests today.

		

	
		
			Chapter 1

			Cowboys and Longhorns

			The cattle empire of the United States began in Texas before the Civil War. The Texas Revolution of 1836–1845 ended in favor of the victorious Texans, who took over the ranches and cattle herds north of the Rio Grande River after the Mexicans who lived there abandoned them. Cattle numbers were multiplying exponentially. The government estimated in 1830 that there were a hundred thousand head of cattle in Texas, which continued to increase at a high rate. To understand how well cattle proliferated in Texas, we need to look at the agricultural census estimates of the times. By 1850, an estimated 330,000 head existed and by 1860 the number had risen to over three million.

			Because of the high number of cattle roaming the territory, the Republic of Texas announced that all unbranded cattle were public property. Ranchers went to work with branding irons, burning their brand on as many as they could handle. New ranches appeared and existing ones expanded with the additional stock.

			During the 1830s, some of the first trail drives began when ranchers decided they could sell their cattle to the cities where there was a market. Between 1830 and 1856, cattle were driven to Chicago and New Orleans, as well as Arizona, New Mexico, Missouri, Ohio, and California. These drives did little to lower the number of cattle in Texas, as the herds had continued to multiply at a high rate. The Civil War put a temporary dampener on the cattle business, however. The Confederate forces were receiving Texas cattle to feed their soldiers until the Union army secured the Mississippi River, thus preventing further supply of beef to the rebels.

			No figures are available for the number of cattle in Texas at the end of the war, but an 1870 census estimated five million head. After the war, cattle in Texas were worth about four dollars a head. The ranchers found that they could get forty dollars a head in the northeastern markets. To get their herds to market, they knew they would have to drive them to towns that had a railhead, such as Sedalia, Missouri, where the Missouri Pacific Railroad operated. The ranchers set out for Sedalia but soon learned that the drives through southeastern Kansas, northwestern Arkansas, and southern Missouri proved to be a perilous task, at best. Large groups of armed civilians met the cowboys with violence. Their claim was that they meant to prevent the “Texas cattle fever” from infecting their own stock, but it was often just an excuse to rob the trail herds.

			Whatever the motives of the armed civilians were, the Texas or “Spanish” fever was real and caused the death of hundreds of cattle, ruining some cattlemen. The cowboys driving into this area quickly learned to avoid these routes and looked at other possibilities.

			By the 1870s, there was marked progress of westerly expansion of the rail system in the United States. With a deal made by J. G. McCoy, an Illinois livestock shipper, and the Hannibal & St. Joe Railroad, reasonable shipping prices were agreed upon for the shipments between St. Joe and Chicago. After searching Kansas for the best town to accommodate a rail link to St. Joe, McCoy established one at Abilene. He built stockyards complete with loading ramps that would handle three thousand head of cattle. The cattle business quickly spread to points north as other towns such as Ellsworth, Wichita, and Dodge City, Kansas, as well as Ogallala, Nebraska, welcomed the coming railroads.

			The problem of “Texas fever” was serious enough that the state of Kansas eventually enacted a law regarding Texas cattle. The law required inspections at the Indian Territory (Oklahoma)–Kansas border and had the power to hold infected cattle until fall, at the owner’s expense. The US government finally acted in 1884, setting up a Bureau of Animal Industry, which had the power to regulate cattle traffic and suppress bovine diseases. Many states joined in the regulation and disease control of livestock in the nineteenth century. Cattle sanitary boards and bureaus of animal industry were created for these purposes. For example, in Nebraska, the Livestock Sanitary Board was created by an act on March 5, 1885. This act provided for a Livestock Sanitary Commission of three members and a state veterinary surgeon, all appointed by the governor. The legislature of 1901 repealed existing legislation and made the governor the state veterinarian, with power to appoint a deputy for the actual work of the post. In 1913, the Nebraska legislature again repealed the act and created a Livestock Sanitary Board of five members, still appointed by the governor, who continued with the title of “state veterinarian.” The legislature of 1919 repealed laws of 1913 as pertaining to the establishment of the Livestock Sanitary Board, and established the Bureau of Animal Industry as part of the new Department of Agriculture, with the state veterinarian in charge. The Nebraska Bureau of Animal Industry was charged with the supervision of the regulation and movement of livestock into Nebraska, and handling of domestic animals within the state where infectious, contagious, and otherwise transmittable diseases occur. The bureau cooperated with the US Bureau of Animal Industry in certain specific diseases affecting livestock.

			The Texans, among many others, discovered the seemingly endless sea of grass on the central and western Great Plains region of the country. Virtually everything west of the Mississippi River was government-owned land. The Texas cattlemen, as well as wealthy Easterners and foreign immigrants, established ranches in the Dakotas, Wyoming, Nebraska, Montana, Colorado, New Mexico, and Arizona. Many of the immigrants came from Ireland, Scotland, England, France, and Germany. The majority of these outside investors essentially operated the ranches by proxy. They would hire a dependable ranch foreman who managed the ranch year-round and make an appearance at the spring and fall roundups. They would keep their homes in the East or in San Francisco in the West, or join the growing society of cattlemen in Cheyenne. To many, the cattle ranch was a business and not a home.

			The cowboys who were hired to work the ranches brought with them the usual personal accoutrements, such as their horses, lariats, and in some cases, a six-shooter. Not being “heeled” (armed) while working wasn’t uncommon for many cowboys. However, carrying a six-shooter was necessary under some circumstances, such as when working in hostile Indian territories or with the expectation of an attack by a personal antagonist (which obviously wasn’t always foreseeable), encountering trespassers and/or rustlers on the range, for animals that presented a danger to livestock, for killing sick or injured cattle, when visiting ranches or towns, and when calling on a woman. Yes, the six-gun even served as a part of being fully dressed for formal occasions, which included impressing the targeted female.

			The attacks by rustlers became so flagrant in 1869 that Williamson County, Texas, cattleman Isom Prentice Olive ordered all of his cowboys to carry a six-shooter on their hip and keep a repeating rifle on their saddle. From that point on, the Olive crew was called a “gun outfit.” Fellow rancher John Shaw endorsed Olive’s order when he told a friend, “A man’s got a right to protect himself, and in this cow business he needs a gun to do it!”

			In a period of ten to fifteen years, the cattle business expanded from Mexico and Texas to the establishment of ranches all over the West. The ranchers, with their cattle and horses, held possession of the unclaimed land by proprietary rights for several years to come. They held “range rights,” which gave them the right to build on, live on, raise their stock on, and furthermore, regulate their stated boundaries. Established near water and good grass, the ranchers actually held no legal government title to the land they occupied. As the country continued its westward expansion, these “range rights” would be put to a bitter test.

			As more and more new ranchers settled in with their small herds, undoubtedly hoping for future expansion and success, they soon learned that no matter where they established their ranches, it seemed to be on someone else’s spread. Unfortunately, some of the early ranchers claimed up to ten thousand square miles as “their range”!

			In 1862, the Homestead Act was passed by Congress. This act provided that any person over twenty-one years of age, who was head of the family, and a citizen or an alien who intended to become a citizen, could easily obtain title to 160 acres of public land. The homesteader was required to live on the land for at least five years and to improve it (e.g., build a living structure or dig a well). Between 1862 and 1900, this offer of free land to settlers brought over half a million families west. These people were or became farmers who turned the soil and grass to plant crops, with varying degrees of success. It didn’t rain often on the western plains and most of the creeks and rivers had already been claimed by ranchers. Disputes fired up between the two groups fighting for the rights to water as well as the land.

			By the early 1870s the cattle business had become a relatively successful venture. That would come to an abrupt halt in 1873 when corn crops in Texas failed, the northern ranges couldn’t handle any more cattle, and the market demand had seriously weakened. In September of 1873 the New York bank Jay Cooke & Company closed, which started the first panic that the cattle business ever knew. A shipping firm lost $180,000 in a matter of a few weeks. One cattleman shipped his stock to Chicago to sell but failed to make enough to pay the freight expenses. After the panic of 1873, trail drives diminished due to the saturated ranges. Packing plants were built in Chicago, St. Louis, and Kansas City, at which time cattle production decreased in the East, making the industry more dependent on beef from the West.

			As the 1880s approached, the cattle industry was in an upward swing, realizing profits once again. Well-fed northern range cattle were bringing sixty dollars a head and a Texas steer about forty to fifty dollars. Various influences fueled the boom. Many railroads crossed the plains, establishing towns and bringing all the new settlers they could carry. The railroads hoped for future income from these newly established towns. Money seemed to be plentiful in the entire country, which made a good time for investing in business ventures. Another contributing factor was the final containment of the Indians, who were by then residing mostly on government reservations. A race to the free land of the West began, with farmers and ranchers staking out even more land before it was too late.

			By 1882, the boom was at its height, with ranchers making up to 300 percent profit on cattle purchased three years earlier. A large demand for beef reduced the number of cattle on the previously overstocked ranges, which made prices rise. The overused ranges soon became worn out, with little or no grass left by 1883 when the country was hit by a drought. Texas was affected much worse than other areas, with one ranch reporting that over the winter they lost fifteen thousand out of their herd of twenty-five thousand cattle.

			Prices again started to decline by 1884, and by the following year prices crashed. If they sold at all, range cattle previously worth thirty to thirty-five dollars a head now brought less than ten dollars. The rest of the century was a very hard time for cattlemen. In 1887, the highest quality steers brought $2.40 per hundred pounds at the Chicago market. The rancher could make a profit of about eight dollars on a 1,200-pound steer. The handwriting was on the wall. The rancher realized that if he could hang on, the cattle business would be changing. Farmers were streaming into range country to ply their trade using the new barbed wire to protect their homesteads. The “free ranges” were being fenced by many ranchers who wanted to be sure that they had enough land to support their herds. Due to the gradual loss of the open range, the type of cattle raised would no longer be steers raised on free grass. Food and water would have to be provided to the stock in different ways. If the cattleman no longer had access to water, he had to drill wells equipped with windmills. The cowboys would have to add the job of repairing windmills to their list of duties, along with fence mending.

		

	
		
			Chapter 2

			Rope ’em and Brand ’em

			The age and origin of the brand may be surprising to some. It is easy to imagine the livestock brand having its beginnings on the cattle ranches of Texas, where the cattle industry began. However, the brand is something Americans cannot lay claim to as an original. The exact origin of brands is unknown, but we can trace them back to 2000 BC when Egyptian writings indicated that the pharaohs branded their cattle as well as their slaves. The Greeks and Romans also utilized branding as a means to identify the position one held, including that of a criminal. The latest record of human branding is about 1830, involving French slaves.

			In 1521, Spaniard Gregorio de Villalobos brought a small herd of Andalusian cattle to what is now Mexico, where he established the first cattle ranch in North America. Two years earlier, Don Hernán Cortés had invaded New Spain (Mexico) and conquered the Aztecs. Cortés took many captives, who were then branded on the cheek with a “G” for guerra (war) and sold into slavery. While Cortés was obsessed with hunting for treasure, Villalobos prospered with his growing cattle herd. Later Cortés would follow suit and start his own cattle ranch. He is credited with being the first to brand cattle in North America, using three Christian crosses for his brand.

			In 1529 the Mexico City town council organized the first cattlemen’s organization, the Mesta. The council ordered that the cattlemen would meet in Mexico City twice a year for reporting strays in their herds and possibly finding the rightful owners. The council also directed the cattlemen to design their own brand, like no other, and register that brand in what is known as the first brand book, which was kept in Mexico City. In time, the use of brand books would spread all over the American West.

			As soon as the Spanish cattlemen started to use open grazing lands, thieves went to work. Their makeup resembled that of the rustlers of the Old West. They were people who made their living by stealing and selling livestock, and the poor who killed cattle to feed their starving families. In response to pleas from cattlemen, the government expanded the Mesta throughout all of New Spain. Added to the law were guidelines for the use of brands, earmarks, and settling of disputes over duplicate brands. The law included the policing and punishment of livestock thieves.

			The use of the brand had obviously spread over the years, as evidenced by an advertisement in a Philadelphia newspaper in 1765 that asked for the return of a “brown mare pony, branded K on the left shoulder, last seen on the north edge of town.”        
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					Branding time on a western Nebraska ranch, ca. 1890s. Courtesy Nebraska Brand Committee

				

			

			Before the independence of Texas in 1836, Stephen Austin submitted a code of civil and criminal law for approval of the Mexican government. Included in the document were two laws, one requiring the registration of cattle brands and the other for the disposition of estrays.

			In the 1860s Texas law required cattlemen who were herding their livestock north to burn a “trail brand” on the left side behind the shoulder, so any strays picked up during the drive could more easily be cut out. It would also be easier to prove ownership of those strays. Northbound herds often included cattle from multiple ranches, who paid the main outfit to drive their cattle north.

			The maverick laws of the West, which related to the ownership of cattle found on the open prairie without a brand, would become important. The term “maverick” originated from a signer of the Texas Declaration of Independence, Samuel Augustus Maverick. In 1845 Maverick accepted around four hundred head of cattle to settle a neighbor’s debt. Having much stronger interests in other areas, he neglected to brand the calves that were produced. Cowboys riding for Shanghai Pierce, as well as others, generally called these unbranded cattle “Maverick’s.” This term became so widely accepted that it has since been used to identify any unbranded cattle on the open range.

			Steamboat captain Richard King purchased a Mexican land grant in south Texas in 1853. Profits from partnering with Mifflin Kenedy in a successful steamboat company opened the door for the two men to establish a ranch. In 1859, King registered his first brand, which was the “HK connected,” in honor of his wife, Henrietta. Later the same year King registered the “R Arrow.” Kenedy and King split their ranch holdings in 1868, and the now famous “Running W” brand used by King in the 1860s was registered in 1869. Kenedy and King set to work expanding their own famous ranches. Today, the lands that make up the legendary King Ranch encompass 825,000 acres.

			Webster’s New World Dictionary defines pyrography as “the art or process of burning designs on wood or leather by the use of heated tools.” John Hale, an expert collector and historian of branding irons, coined the phrase “American pyroglyphics.” It means a combination of plane geometry, the alphabet, and Arabic numerals that are used together to comprise the branding alphabet. The main purpose of a brand is not only to establish a mark of ownership but also to mark the critter so the brand cannot be easily changed by thieves. It was not uncommon for early cowboys to be unable to read printing or writing, but they could easily read and memorize livestock brands. This was particularly true of the stock detectives and inspectors whose job it was to settle ownership disputes by peaceful or other means.

			Ranches were usually many miles apart and with no restrictive fences, cattle intermingled and grazed together. The brands the cattle wore would help identify them and allow them to be returned to the proper owner. The cowboys would gladly cut out the strays with his neighbor’s brand and head them back toward their home range. This was the hospitable thing to do and it was a benefit to all ranchers. It was part of the “code of the West.”

			The 1974 Kansas Brand Laws and Regulations handbook outlined helpful tips on branding:

			—Proper heat of an iron is the color of ashes. A red-hot iron starts hair on fire, and usually results in a poor brand.

			—Use of small irons result in unreadable brands. Thin, burned up irons will cut too deeply, or make a thin scar which covers over by hair.

			—The Brand Law doesn’t specify brand size, but each character or symbol should be 3½ or 4 inches at the highest and widest points and the face of the brand should be at least ¼ inch wide.

			—Use a separate iron for each character in your brand, as two or more letters or characters joined together will not heat or burn evenly, resulting in an unreadable brand.

			—Don’t brand wet or damp animals, as the brand will scald and leave a blotch, a bad sore, or no brand at all.

			—The hair should be clipped before hot iron is applied. The iron should burn deeply enough to remove hair and the outer layer of skin. When iron is removed, the brand should be the color of saddle leather.

			Freeze branding is an alternative to the hot iron brand. Developed by Dr. Keith Farrell of Pullman, Washington, freeze branding was first used in Sweden in the 1960s. Some prefer the resulting white brand, which shows up better at a distance.

			There is a proper technique for reading livestock brands; they are always read from left to right, top to bottom, and outside to inside.

			Numbers/Symbols

			—in a horizontal position are called “lazy”

			—in a slanting position are called “tumbling”

			—with little wings are called “flying”

			—which are square or rectangular are called a “box”

			—with a rocker underneath are called “rocking”

			—when suspended are called “swinging”

			—when a diagonal line are called a “slash”

			—when a large O are called a “circle”

			—when a wide O are a “mashed O” or “goose egg”

			—a long horizontal line are called a “rail”

			—two horizontal lines are called “two rails”

			—three horizontal lines are called a “stripe”

			—a short horizontal line are called a “bar”

			The state of Nebraska formalized the use of brands with “An act relating to the use of marks and brands on livestock,” of the Laws of Nebraska, which took effect June 1, 1879; however, it is known that the marking and branding of livestock in Nebraska did occur before that date. According to chapter 51 of Marks and Brands, Laws of Nebraska (1891 edition):

			SECTION 1. [Record] Every person having cattle, hogs and sheep shall have a mark or brand, different from the mark or brand of his neighbors, and he shall deliver to the county clerk a description of his mark or brand, and such clerk shall record the same in a well bound book kept by him for that purpose.

			The law dictated that no two persons were supposed to have or adopt the same mark or brand, or record the same mark or brand. When hogs or sheep were over six months old, and cattle over twelve months old, they were to be marked or branded. If any dispute arose about the question of whose mark or brand it was, it would be settled by the records of the county clerk. Section 5 laid out the penalty for using the brand of another, stating that anyone having a mark that was already recorded to someone else would be fined from twenty to a thousand dollars. To compel the honesty and accuracy of brand recording by county clerks, the law covered the liability they had if errors were made: “If any county clerk shall record the same mark or brand to more than one person, he shall forfeit and pay, to the use of the county, a fine not exceeding one hundred dollars.” Additional provisions laid out a one-hundred-dollar fine for anyone willfully altering or misbranding other’s stock, which showed that offenses of this type were looked at much more seriously on the range where a lynching might occur than they were in the state capitol where laws were enacted.

			On February 14, 1857, Ambrose Shelly recorded the first mark in Richardson County, Nebraska, which was a crop off the right ear and a slit off the left ear. A mark and a brand were recorded on page 1 of the brand record book by the Fillmore County clerk on April 21, 1879, a month and a half before the law went into effect. F. L. Smith registered “a round hole in left ear,” and C. A. Weirner registered the “Circle W on right hip.” Even though a good start, the laws at this time did nothing to prevent the same brand being used in different counties. To illustrate how difficult a job it would have been to keep marks and brands straight, here is how the rest of page 1 from Fillmore County reads:

			
				
					
					
					
				
				
					
							
							C.C. Miles

						
							
							-M- on right shoulder

						
							
							Apr. 30, 1880

						
					

					
							
							J.B. Thompson

						
							
							Round hole in both ears

						
							
							Apr. 24, 1880

						
					

					
							
							J.E. Spron

						
							
							Round hole in right ear

						
							
							Dec. 1, 1880

						
					

					
							
							J.H. Ward

						
							
							W on left shoulder

						
							
							Apr. 30, 1881

						
					

					
							
							Saml Rhirekasst

						
							
							Swallow fork in left ear

						
							
							Aug. 16, 1881

						
					

					
							
							R.B. Campbell

						
							
							C on left shoulder

						
							
							Apr. 28, 1883

						
					

					
							
							F.H. Briggs

						
							
							B on left shoulder

						
							
							Apr. 28, 1883

						
					

					
							
							C.A. Smith

						
							
							Crop off left ear

						
							
							Apr. 28, 1883

						
					

					
							
							W.O. Huffman

						
							
							Figure 7 on right hip

						
							
							May 28, 1883

						
					

					
							
							Jacob Weis

						
							
							W on right shoulder

						
							
							Apr. 1, 1884

						
					

					
							
							John A. Deupstin

						
							
							D on right hip

						
							
							Oct. 29, 1885

						
					

					
							
							William Bell

						
							
							Figure “5” on left hip

						
							
							Mch. 24, 1887

						
					

					
							
							Henry Frewert

						
							
							Swallow fork in right ear, and slit in left

						
							
							Oct. 15, 1889

						
					

					
							
							Watson Weldon

						
							
							Crop off right ear

						
							
							Feb. 16, 1899

						
					

				
			

			Records from the county clerk of Webster County, Nebraska, indicated these registrations:

			“I claim for my brand Circle P on left shoulder of horses & mules.”

			James D. Post

			Filed May 28, 1888

			“This is to certify that I have taken the letters H.D. on any part of animal, for my brand. Cattle to be run in Webster Co. Nebr.”

			Z. W. Moon

			Filed April 8, 1886

			“Red Cloud Nebr. April 23, 1889, This is to certify that I have adopted the figure 6 to be used on left hip from branding cattle and claim the same for my own brand.”

			Edwin E. Burr

			The evolution of brand laws rightfully continued. A new act took effect in Nebraska on July 1, 1899, that created a state registry of marks and brands as well as a state mark and brand committee, and provided for marks and brands on livestock. It indicated that the governor would appoint three reputable stock raisers who were residents of the state and were “men of judgment and experience in marks and brands” to hold two-year terms. The said three appointees, together with the secretary of state, constituted the state brand and mark committee.

			Any person who wanted to use a brand or mark was required to file a brand certificate with the Nebraska secretary of state for a fee of $1.50, which monies paid for the operation of the committee and expenses that the secretary of state incurred. Brands and marks were to be filed with the secretary of state on or before December 31, 1899. The committee was to meet with the secretary of state on the first Monday of January 1900, where all brand certificates would be examined for duplicates and conflicts. The secretary would then notify owners of conflicting brands that continued use would be illegal.         

			
				
					[image: ]
				

			

			
				
					Chute branding in Idaho, ca. 1900. Courtesy Idaho State Historical Society

				

			

			A stiffer penalty awaited those who violated the new law. Any person who violated or failed to obey the provisions of the act, or continued to use a brand or mark after it had been rejected by the brand committee, was in violation. Anyone who continued to use any brands or marks after the brand committee ruled that they conflicted with a previously recorded brand or mark was deemed guilty of misdemeanor. The penalty after being convicted in court was a fine not exceeding one thousand dollars or by imprisonment in the county jail for a term not exceeding one year, or both such fine and imprisonment.

			Apparently S. E. Starrett, a clerk in Secretary of State W. F. Porter’s office, spent the night in the old state capitol building on the night of June 30–July 1, 1899. At around 3:30 a.m., rancher Charles T. Stewart filed an application for a brand, the very first state of Nebraska registered brand. Stewart was the secretary of the Milldale Farm and Livestock Improvement Co., an Iowa corporation that had owned ranches in Nebraska since 1883. That famous first brand was the “7HL connected.”

			The first brand law in South Dakota was a Dakota territorial law enacted in 1862. Brands were required to be filed with the registrar of deeds in each county. The earliest recorded brand in the Dakota Territory was that of Charles Brazzo, of Union County, on February 16, 1865.

			In 1864 the first Montana Territorial Assembly at Bannack passed “An act concerning marks and brands,” which was a small first step in establishing a brand recording system. The act was lacking, however, any means to enforce range and livestock protection laws. At the thirteenth legislative assembly in Helena in 1883, Chouteau County representative Joseph A. Baker introduced a bill, “An act for the better protection of the stock interests of Montana Territory.” Unfortunately, the bill wasn’t well written and Governor Crosby vetoed it. During the same year, stock association members, frustrated with the continued theft of their livestock, decided to hire a stock detective in each county to track down rustlers. As these detectives were not law officers, they could only present their evidence to officials and hope action would be taken. It seemed that this method wasn’t particularly effective, because in 1884 a different plan was undertaken by unknown riders who grabbed up rustlers and prompted hanged them.

			The legislature of 1885 took positive action by establishing the Montana Board of Stock Commissioners, which was made up of six commissioners appointed by the governor. This board was given the authority to hire stock inspectors and detectives to enforce the territorial livestock laws. Brand and mark recording had been the responsibility of county clerks, the state supreme court clerk, and the territorial treasurers until 1887, when the job was turned over to the Board of Stock Commissioners. The board then carried out the inspection, law enforcement, and brand recording duties of the territory, and state, after Montana was admitted to the union in 1889.
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