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“Biographies are full of verifiable facts, but they are also full of things that aren’t there:absences, gaps, missing evidence, knowledge or information that has been passed from person to person, losing credibility or shifting shape along the way. Biographies, like lives, are made up of contested objects – relics, testimonies, versions, correspondences, the unverifiable.”

Hermione Lee, Virginia Woolf’s Nose

“That biography … is a species of fiction-making is a truth so old that only a willed cultural amnesia can make it new.”

Marjorie Garber in Mary Rhiel and David Suchoff, eds,
The Seductions of Biography
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INTRODUCTION


How should Muslims live? In accordance with God’s law. How can one know God’s law? First and foremost through the Qur’an. But the Qur’an, though expansive, is not exhaustive. People need supplementary guidance. The most widely accepted source for additional guidance is the Prophet Muhammad’s model or sunna. Beyond his role as a conduit for God’s speech, Muhammad’s conduct as a man and as leader of an exemplary community carries weight. Within a couple of centuries of his death, reports about his words and deeds, known as hadith, came to play a vital role in preaching, moral instruction, scriptural commentary, and – most significant for purposes of this story – lawmaking. The central role of prophetic sunna in legal theory is in large part due to the work of Muhammad ibn Idris al-Shafi‘i. Shafi‘i lived from 150/767 to 204/820, when Islamic law was in its formative stages. He was preoccupied with the question of how to derive rules for conduct from God’s communication to humanity. The now-besieged notion of the partnership of Qur’an and sunna, which structured Sunni thinking for more than a millennium, largely derives from his intellectual labor. One must understand his ideas and their impact to understand Islamic law.

Until recently, conventional wisdom has held that Shafi‘i’s Risala or Epistle, a treatise on legal theory, offered a solution to the dichotomous thinking that plagued his contemporaries. According to this view they were hopelessly divided between traditionalists and partisans of opinion. The former, often identified with Medina, were intent on strictly applying precedent of the Prophet or his Companions, those Muslims who had known him personally. The latter, associated with Iraq, were advocates of reasoned opinion or ra’y, and allowed individual discretion in judgment – a surefire path to interpretive chaos, in the view of some. Neither position was tenable, given competing needs to establish predictable rules that respected religious sources while also responding to changing conditions of life in the rapidly expanding Abbasid Empire. Shafi‘i – “the deus ex machina of his time” in Noel Coulson’s memorable if hyperbolic phrase – resolved the dilemma by pairing a strict reliance on revealed texts with a restricted form of analogical reasoning (Coulson 1964, 53). The heroic synthesis he supposedly wrought between the advocates of “opinion” (ahl al-ra’y) and the partisans of hadith (ahl al-hadith) led to accolades such as “without doubt the single greatest Islamic legal scholar” and “Allah’s gift to Islamic jurisprudence.”

This book tells a somewhat different story. It is true Shafi‘i was in some sense a compromiser and that his legal theory had a major impact on the development of Islamic thought. His crucial contribution, however, was not the four-source theory of the law (Qur’an, prophetic sunna, qiyas – strict reasoning based on revealed texts, consensus) with which textbooks credit him; in fact, his architecture of the law looked somewhat different. Moreover, the story which opposes traditionalist Medina to rationalist Iraq both ignores the fact that the Medinans used reason and the Iraqis appealed to precedent, and obscures a wider web of thriving, contentious bodies of scholars in Mecca, Medina, Iraq, and Egypt who had competing ideas about authority, precedent, and the role of human reason.

Rather than brokering a definitive compromise between two warring factions, Shafi‘i drew from a variety of teachers and his exposure to various currents of thought to formulate his theory of the law, which rejected what he saw as equally unsatisfactory tendencies to rely on communal sensibilities or individual reasoning unmoored from revelation. Instead, he borrowed technical terms from grammarians and rhetorical strategies from theologians. He involved himself in sometimes rancorous disputes with other jurists. His interlocutors pushed him to define his ideas and helped shape the broader parameters of legal scholarship of the time. My central aim in this book is to explicate and analyse his legal activity and its written traces. What debates did he intervene in? What kinds of arguments did he use and how successful were they? What solutions did he propose to the methodological quandaries of his colleagues? Did he apply them himself in his own decision-making? And how did his legal ideas mesh with broader conceptions about the nature of God and humanity, as well as the proper relations between them?

Shafi‘i considered law vital to social and cosmic order. He placed law at the heart of Muslim life since the key obligation of each Muslim was to obey God. God’s plan culminated in the law, perhaps the most satisfying and important of not only human but also divine endeavors: it is through the law that human beings fulfill their duty of obedience. Shafi‘i’s views about law are central to this book, but I also give an overview of his life and, in a way, his afterlife. He became the posthumous “patron saint” of a legal school; twelve centuries after his death he remains a figure of popular interest and veneration. Egyptians visit his tomb in droves and write to him seeking his intercession in their affairs. In Indonesia, where the legal school named for him claims dominance over the world’s largest Muslim population, pious biographies in Bahasa grace booksellers’ stalls. The Internet makes conversation about him global. Bilingual English and Arabic websites invite readers to submit their favorite poems by him and lay Muslims press his opinions into service for vigorous online debates about Sufism and shrine visitation as well as a host of other topics.

Who was this man who garners such devotion and so many attempts to coopt his authority? Any narrative of Shafi‘i’s life must be tentative in many of its particulars, though not because biographical treatments of his life are scarce; to the contrary, they are plentiful. They care little for intimate matters, so our knowledge of his domestic arrangements is sketchy, limited to a handful of terse facts about his four children and their two mothers. We know substantially more about his career: names of teachers and students, places he lectured, books he authored. But the sources on his professional life are formulaic and hagiographic, making them difficult to weigh.

Our information on him comes from two types of sources. First is the characteristic Muslim genre, the biographical dictionary. These works arrange notices alphabetically or by generation, for subjects selected by profession, genealogy, place of residence, or other defining characteristic. They relay information through recognized authorities, attesting to their information’s trustworthiness through authenticated processes of transmission. The material itself is far from transparent, though. Compilers exercised a great deal of license in composing entries, choosing what to put in and leave out and how to frame stories. In trying to augment one person’s prestige, they might downplay the achievements of or snipe at a rival. The second type of source is even more skewed: the Virtues (Manaqib) writings dedicated to prominent figures. Although the content of these works shifts over time, they often reproduce stock tropes rather than recount individual experience, producing something more like Dr. Johnson’s “universal panegyrick” than psychologically acute portraits of their individual subjects. They are not devoid of facts – they are full of them! – but factual accuracy is not their primary aim.

Because of the difficult nature of the sources, a ritual disclaimer precedes modern Western attempts to reconstruct Shafi‘i’s life story: “A great mass of legend has grown up around his life,” W. Heffening offers as an opening sally in the Encyclopaedia of Islam, “and it is difficult to sift out the really historical matter.” Even setting pious aggrandizing aside, the traditional sources are treacherous. Anticipating the postmodern turn by centuries, authors refused to smooth over variations and contradictions to provide linear narrative and coherent characterization. More troublesome, competing versions of the basic facts exist even as to the “really historical matter.”

His biographers agree on a few things. He was an Arab of the Prophet’s tribe. He spent his childhood in the Arabian peninsula. He was educated in Mecca and Medina, studied and taught in Iraq, and eventually moved to Cairo. There he taught, refined his doctrines, died, and was buried. Nearly everything else about his life is debated, especially the chronology of his travels. His birthplace is uncertain and his mother’s ancestry disputed. A sojourn in the Yemen, if not entirely fictitious, might have been devoted to study, employment, or fomenting rebellion. Whether he had one or two periods of residence in Egypt is unclear. His death was due either to illness or to mob violence. To lay out all variants let alone carefully weigh each possibility would require a massive study. Since controversies over biographical minutiae alternately absorb and stymie a small cadre of specialists but are of little interest for general readers, I have sometimes simply presented what seems to me the most likely story. At other times, I have laid out possible paths with some of the supporting evidence. As to that evidence, one cannot responsibly dodge the issue of source reliability entirely, but I have said far less about it than I might have. We still await a study of the shifting treatment of Shafi‘i in Muslim biographical sources. The general trend of studies in the field has been toward discerning the complex structure and implicit messages of biographical texts (and chronicles) rather than using them as repositories of historical fact. Still, although the sources for Shafi‘i’s life are highly partisan, deeply contradictory, and often tendentious, they are not pure literary construction: there is a man there, somewhere, and I hope to have enabled glimpses of him.

NOTE ON TRANSLATION, TRANSLITERATION, SOURCES, AND DATES

Most of the primary sources for Shafi‘i’s life and work are available only in Arabic. Where possible, I have quoted from translations, sometimes with modifications, and given references to English sources to make things easier for non-specialists. Unless noted, other translations from Arabic scriptural, legal, and biographical texts, and from secondary works in European languages, are my own. Suggestions for further reading appear after the text. Full information for works cited parenthetically and the scholarly publications on which I have relied most heavily can be found in the bibliography, along with a list of abbreviations used in the text. As the format of this series does not allow for notes, I invite those who would like specific references to contact me in care of the publisher.

I have kept Arabic terminology to a minimum but give Arabic terms along with their English counterparts where the latter are ambiguous. A few terms, like hadith and sunna, make frequent appearances and I have not italicized them after their first use. I omit diacritics except ‘ for ‘ayn and ’ for hamza. (The bibliography retains full transliteration.) I have also taken the liberty of standardizing transliterations and dropping the definite article (al- or ash-) in quotations, thus al-Sh[image: image]fi‘[image: image] and Š[image: image]fi‘[image: image] (and ash-Shafe’ee, etc.) all become Shafi‘i.

Muslims use a lunar calendar that dates from Muhammad’s emigration (hijra) to Medina in 622 CE. I usually give both hijri and common era dates, thus: 204/820, the year of Shafi‘i’s death. When the specific month and day of an occurrence is unknown, conversion can be imprecise so common era years appear as ranges. References to centuries are likewise inexact, but the second century hijri when he was born corresponds roughly to the eighth century CE.
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ARABIAN YEARS

Everyone agrees where Shafi‘i died but no one is quite certain where he was born.A short narration of his life, extracted from a sea of hagiographical material in the massive biographical compendium of Ibn Khallikan (d. 681/1283), begins by alluding to these controversies:

His birth was in the year 150, and it has been said that he was born on the day Abu Hanifa died. His birth was in the city of Gaza. Some have said in Ashkelon, and some have said in Yemen, but the first is sounder. He was taken from Gaza to Mecca when he was a boy of two and raised there. He recited the Noble Qur’an. The account of his journey to study with Malik ibn Anas is famous and there is no need to tell it at length. He arrived in Baghdad in the year 195 and stayed there two years, then left for Mecca. He returned to Baghdad in 198 and stayed there a month, then left for Egypt. He arrived there in 199, though some say 201. He stayed there until he died on Friday, the last day of Rajab in the year 204. He was buried after the afternoon prayer that day in the Lesser Qarafa. His grave, near Mount Muqattam, is visited [by the pious]. May God be pleased with him.

(IK 23)

This sketch does not mention a sojourn in Yemen or a spell with the Bedouin, and some would quibble over dates, but this is a reasonable summary of his trajectory: from Palestine to Mecca to Medina to Iraq, back to Mecca, back to Iraq, and finally to Egypt. Ibn Abi Hatim al-Razi’s (d. 326–7/938) catalogue of Shafi‘i’s Manners and Virtues, our earliest relatively full biographical source, mentions the two possibilities which Ibn Khallikan rejects. “I was born in Yemen,” Shafi‘i here declares. Or, alternately, “I was born in Ashkelon” (IAH 21). (Ashkelon is a town not far from Gaza.) Gaza becomes standard by the time medieval biographers compose their accounts. The mention of Yemen is explained as a reference to his mother’s presumed Yemeni ancestry. Occasionally, some have cited the town of Mina near Mecca as his birthplace, but I will assume that he is Palestinian-born.

SHAFI‘I’S ANCESTRY

Of his father, we know only his impeccable Arab pedigree and that he died when Shafi‘i was young. Shafi‘i explained his impoverished mother’s decision to move to Mecca once she was left with charge of her young son – most agree with Ibn Khallikan that the move took place when he was two, although a few accounts say ten – as a means of claiming his birthright. Shafi‘á’s full name, and hence genealogy, is: Muhammad ibn Idris ibn al-‘Abbas ibn ‘Uthman ibn Shafi‘ ibn al-Sa’ib ibn ‘Ubayd ibn ‘Abd Yazid ibn Hashim ibn al-Mutallib ibn ‘Abd Manaf al-Qurashi al-Mutallibi, Abu ‘Abdallah al-Shafi‘i al-Makki. That is to say, he is Muhammad, the son of Idris, the son of al-‘Abbas etc., of the Mutallib clan of the Quraysh tribe. His appellation “Abu ‘Abdallah,” sometimes used by colleagues, was given by the time he was in his teens, before any of his children were born; it expressed hope that he would father a son who would, as the name ‘Abdallah implies, be a devoted servant of God. His wife apparently called him Ibn Idris, as did others on occasion. His colleagues and students usually referred to him as Shafi‘i, as I will. It means “intercessor.”

Shafi‘i’s lineage was particularly illustrious. Though he was not a direct descendant of the Prophet, they shared a tribe (Quraysh) as well as an ancestor (‘Abd Manaf). The Prophet’s great-grandfather Hashim was the brother of al-Mutallib, Shafi‘i’s many-times great grandfather. ‘Abd Manaf had two other sons but the connection between the Prophet’s clan and Shafi‘i’s clan was close. Muhammad reportedly once declared that “The Hashim clan and the Mutallib clan are one and the same” (Abu Zahra 1948, 15; IAH 123). Shafi‘i’s sobriquet “the Mutallibi” emphasizes this noble origin. His connection to the Prophet is also played up in the designation “the Prophet’s cousin” (ibn ‘am Rasulallah), literally “son of the paternal uncle of the Messenger of God.” Both names continue to be used to the present day. (Occasional later detractors asserted that his tie to the tribe was one of clientage not descent. In seeking to disparage him, presumably groundlessly, these charges point to the cachet Arab heritage conferred.)

Between ‘Abd Manaf in the remote past and Shafi‘i’s immediate progenitors there were a few notable figures. His great-great-great-grandfather Sa’ib ibn ‘Ubayd served as Hashemite standard-bearer at the decisive battle of Badr (2/624), where the Muslims trounced their Meccan opponents. Taken prisoner, Sa’ib ransomed himself and then converted to Islam. Since Muslims customarily freed converts without payment, Sa’ib was asked why he did not convert immediately. He replied that he did not want to deprive the Muslims of benefits expected from the ransom. The other ancestral accomplishment routinely mentioned along with Shafi‘i’s genealogy is that, as a young man, Sa’ib’s son Shafi‘, Shafi‘i’s great-great-grandfather, once met the Prophet.

Befitting someone with his background, Shafi‘i became an expert in genealogy. Knowing names and ancestors helped keep track of those who reported on the deeds of the Prophet. It also mattered for assessing people. Shafi‘i was unencumbered by any notion of the innate equality of all humankind, except perhaps in a general religious sense. Like many of his contemporaries, he thought that Arabs were inherently superior to non-Arabs in certain respects – linguistic competence being perhaps the most important – and that some Arabs were superior to others. His genealogical expertise was not limited to patrilineal descent. After an all-nighter spent discussing women’s lineages with colleagues, he scoffed, “Anyone can know men’s lineages” (B 1:489).

In Shafi‘i’s case, it is his mother’s ancestry rather than his father’s that provokes speculation. She probably belonged to the Yemeni ‘Azd tribe. A colorful but unlikely account traces her descent in a direct male line from ‘Ali ibn Abi Talib’s union with the Prophet’s daughter Fatima, making her the Prophet’s great-great-granddaughter and linking her to the “people of the house,” a phrase reserved for the Prophet’s family, specifically ‘Ali – who was the Prophet’s paternal cousin as well as his son-in-law – Fatima, and their children. Fatima would thus have been not only Shafi‘i’s mother’s ancestor but also her namesake. An alternate genealogy provides an additional link to ‘Ali through one of Shafi‘i’s aunts, making his connection to ‘Ali even closer than his connection to the Prophet. Shafi‘i may be “the Prophet’s paternal cousin” but ‘Ali, in this telling, is his cousin twice over. Regardless of whether he has a double helping of Hashemite ancestry, the closeness between Shafi‘i and ‘Ali is played up repeatedly, including in a series of dreams he reportedly experienced.

EARLY EDUCATION

Shafi‘i’s lineage is of great interest to his traditional biographers; his childhood is not. Modern biography roots adult life choices in the psychologically formative experiences of youth, granting early influences premium explanatory power. In contrast, premodern Arabic biography reports little beyond the conventional about anyone’s childhood. We possess only a few formulaic anecdotes about his early years, involving his primary religious education and his aristocratic pursuits including archery and poetry.

He grew up poor in Mecca’s Shi’b al-Khayf neighborhood. He obtained an education at the local Qur’an school (kuttab) despite his straitened circumstances. Since his mother could not afford to pay the instructor, Shafi‘i earned his keep by tutoring the younger students. He memorized the Qur’an by age seven, an age that recurs in scholarly biographies. He then recited it before Isma‘il ibn ‘Abdullah ibn Qustantin, a leading Meccan authority on qira’at (readings or recitations of the Qur’an) who was also a grammarian. Shafi‘i was thus initiated into the practice of authorized oral transmission that characterized religious scholarship.

In the second half of the eighth century, when Shafi‘i began his study of the religious sciences, Mecca was an important center for scholarship. Medina, where he later studied, had been the Muslims’ capital during the lifetime of the Prophet and his immediate successors. The Umayyads (661–750) had moved the capital to Damascus. Around 762, a dozen years after the Abbasid revolution and five years before Shafi‘i’s birth, the caliph al-Mansur (r. 136–58/754–75) shifted the imperial capital to the newly founded Baghdad, where Shafi‘i – or so the story goes – would eventually appear before his grandson Harun al-Rashid (r. 170–93/786–809). But Mecca remained important despite its distance from the court. Some Meccan scholars descended from the Prophet’s Companions; others had migrated to the city. Pilgrims from throughout the increasingly vast Muslim empire became part of the immense transfer and exchange of knowledge from one generation to the next and from one part of the world to another.

Scholarly activity flourished in Mecca’s main mosque near the Ka‘ba. In addition to serving as places of communal prayer, mosques were bases for trading and socializing, as well as the primary location where secondary religious instruction took place. Designated locations within the mosque housed teaching circles. Precise etiquettes attended such gatherings. These included the placement of groupings within the mosque space – some pillars were more prestigious than others; some circles needed more space than others – and the position of listeners relative to the teacher.

At the mosque, Shafi‘i began his advanced lessons which included the study of hadith (reports about the Prophet and his Companions) and investigation of their precedents and responses on matters of legal import. Shafi‘i’s teachers included two Meccan scholars of particular repute. Muslim ibn Khalid al-Zanji (d. 179/795 or 180/796) was mufti (jurisconsult) of the city. He first authorized Shafi‘i to deliver legal opinions (fatwas) at the tender age of fifteen or eighteen: “Give fatwas, Abu ‘Abdallah” (Ibn Hajar 1994, 24). Sufyan ibn ‘Uyayna (d. 198/814) was a renowned Kufan-born hadith scholar whom Shafi‘i reportedly declared better at explaining hadith and more qualified to give legal opinions than anyone else he had ever met. He is also known for having had an interest in exegetical (tafsir) traditions, and it may have been through him that Shafi‘i developed his abiding interest in matters concerned with Qur’an interpretation and the narratives associated with the revelation of specific passages.
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