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INTRODUCTION
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Nowadays when we look into the rear-view mirror of American history, we’re often a little quick to attribute a kind of religious significance to the founding of our Republic. Some of this is the result of the words we habitually use to describe it. We call the Founders Fathers, as though they were Biblical Patriarchs. We positively reverence Washington, Jefferson, Madison, the Adams cousins, Ben Franklin, Patrick Henry, Tom Paine and the others, and in our collective imagination, we accord them something very like the status of saints. We regard the founding documents themselves as a sort of holy-writ, divinely inspired, like the writings of the old-time prophets. Over the last half-century in particular, we’ve taken to calling our written Constitution the “Miracle at Philadelphia,” as though it was the hand of God, and not men’s hands that did all that scribbling, as though our covenant was one with the Almighty, rather than one between ourselves.

With the language of faith so widely deployed, so prevalent in our civic discourse, it is no wonder we’ve mantled the whole business in a halo of light.

It might help for us to take a break from this better-than-two-hundred year-old hagiographic exercise, at least long enough to recognize the Framers of our Constitution as a set of clear headed, hard bargaining, mostly plain spoken, pragmatic individuals. When these delegates to the Philadelphia Convention finally assembled in the late spring of 1787, they had little notion that they were doing God’s work. The thought would not have occurred to them. Instead they had a number of very difficult jobs to do. And these difficulties were much more a matter of civics than of faith. Independence had been achieved, the Revolutionary War had been won, but the peace looked about to be lost. The Country was coming apart, each State going its own way. Most of the delegates already recognized the crying need for efficacious, practical action; otherwise the young Nation stood to lose all it had so far gained. Each of them had come to Philadelphia strong held positions and points of view. The Convention as a whole represented a vast divergence of imperatives, interests and traditions. But nearly all the delegates agreed—in fact most Americans agreed—that some kind of stronger union was desirable, if not absolutely necessary. This realization did not come all of a sudden, instead, it was a lesson already well learned by that first Greatest Generation. It had been true in the time of the Stamp and other Intolerable Acts. Unified action, by the people and among the Colonies, had been the answer then, and each of the key documents since—the Articles of Association, Common Sense, the Declaration of Independence, and the Articles of Confederation—had all been further steps along this road. The Preamble to the Constitution made it explicit. “In order to form a more perfect Union…”
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Vintage engraved seal of the United States, 1886-1891

The United States Constitution—as it has come down to us today, Amendments included—takes inspiration from, is a culmination of, and an answer to, all these earlier documents. I hope this look back at our most … all right, sacred documents, will permit the ordinary American a real sense of the generation-long struggle to found this Nation, and an appreciation of just how well we’ve managed to keep faith with those original ideals. Objects in the rear-view mirror are nearer than they appear to be.
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THE ARTICLES OF ASSOCIATION
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Perhaps the least appreciated document of the whole revolutionary struggle, The Articles of Association were the first real step towards union. In English law, Articles of Association served as a form of contract by which individuals agreed to act in concert towards a particular end or venture. Conceived in response to the British occupation and closing of the port of Boston, as well as to the other Intolerable Acts, this document allowed individuals to—as it were—sign up for the Revolution. It enumerated specific actions all signers were to undertake, and it road-mapped the rules and means by which this “contract” was to be enforced.
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A page from the Articles of Association

THE ARTICLES OF ASSOCIATION

We, his Majesty’s most loyal subjects, the delegates of the several colonies of New Hampshire, Massachusetts Bay, Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, the three lower counties of New Castle, Kent and Sussex, on Delaware, Maryland, Virginia, North Carolina, and South Carolina, deputed to represent them in a continental Congress, held in the city of Philadelphia, on the 5th day of September, 1774, avowing our allegiance to his Majesty, our affection and regard for our fellow subjects in Great Britain and elsewhere, affected with the deepest anxiety, and most alarming apprehensions, at those grievances and distresses, with which his Majesty’s American subjects are oppressed; and having taken under our most serious deliberation, the state of the whole continent, find, that the present unhappy situation of our affairs is occasioned by a ruinous system of colony administration, adopted by the British ministry about the year 1763, evidently calculated for enslaving these colonies, and, with them, the British empire.

In prosecution of which system, various acts of parliament have been passed, for raising a revenue in America, for depriving the American subjects, in many instances, of the constitutional trial by jury, exposing their lives to danger, by directing a new and illegal trial beyond the seas, for crimes alleged to have been committed in America: and in prosecution of the same system, several late, cruel, and oppressive acts have been passed, respecting the town of Boston and the Massachusetts Bay, and also an act for extending the province of Quebec, so as to border on the western frontiers of these colonies, establishing an arbitrary government therein, and discouraging the settlement of British subjects in that wide extended country; thus, by the influence of civil principles and ancient prejudices, to dispose the inhabitants to act with hostility against the free Protestant colonies, whenever a wicked ministry shall choose so to direct them.

To obtain redress of these grievances, which threaten destruction to the lives, liberty, and property of his majesty’s subjects, in North America, we are of opinion, that a non-importation, non-consumption, and non-exportation agreement, faithfully adhered to, will prove the most speedy, effectual, and peaceable measure: and, therefore, we do, for ourselves, and the inhabitants of the several colonies, whom we represent, firmly agree and associate, under the sacred ties of virtue, honor and love of our country, as follows:
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1. That from and after the first day of December next, we will not import, into British America, from Great Britain or Ireland, any goods, wares, or merchandise whatsoever, or from any other place, any such goods, wares, or merchandise, as shall have been exported from Great Britain or Ireland; nor will we, after that day, import any East India tea from any part of the world; nor any molasses, syrups, paneles, coffee, or pimento, from the British plantations or from Dominica; nor wines from Madeira, or the Western Islands; nor foreign indigo.

2. We will neither import nor purchase, any slave imported after the first day of December next; after which time, we will wholly discontinue the slave trade, and will neither be concerned in it ourselves, nor will we hire our vessels, nor sell our commodities or manufactures to those who are concerned in it.
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3. As a non-consumption agreement, strictly adhered to, will be an effectual security for the observation of the nonimportation, we, as above, solemnly agree and associate, that, from this day, we will not purchase or use any tea, imported on account of the East India company, or any on which a duty has been or shall be paid; and from and after the first day of March next, we will not purchase or use any East India tea whatever; nor will we, nor shall any person for or under us, purchase or use any of those goods, wares, or merchandise, we have agreed not to import, which we shall know, or have cause to suspect, were imported after the first day of December, except such as come under the rules and directions of the tenth article hereafter mentioned.

4. The earnest desire we have, not to injure our fellow subjects in Great Britain, Ireland, or the West Indies, induces us to suspend a non-exportation, until the tenth day of September, 1775; at which time, if the said acts and parts of acts of the British parliament herein after mentioned are not repealed, we will not, directly or indirectly, export any merchandise or commodity whatsoever to Great Britain, Ireland, or the West Indies, except rice to Europe.

5. Such as are merchants, and use the British and Irish trade, will give orders, as soon as possible, to their factors, agents and correspondents, in Great Britain and Ireland, not to ship any goods to them, on any pretense whatsoever, as they cannot be received in America; and if any merchant, residing in Great Britain or Ireland, shall directly or indirectly ship any goods, wares or merchandise, for America, in order to break the said non-importation agreement, or in any manner contravene the same, on such unworthy conduct being well attested, it ought to be made public; and, on the same being so done, we will not, from thenceforth, have any commercial connection with such merchant.

[image: ]

[image: ]

6. That such as are owners of vessels will give positive orders to their captains, or masters, not to receive on board their vessels any goods prohibited by the said non-importation agreement, on pain of immediate dismissal from their service.

7. We will use our utmost endeavors to improve the breed of sheep, and increase their number to the greatest extent; and to that end, we will kill them as seldom as may be, especially those of the most profitable kind; nor will we export any to the West Indies or elsewhere; and those of us, who are or may become overstocked with, or can conveniently spare any sheep, will dispose of them to our neighbors, especially to the poorer sort, on moderate terms.

8. We will, in our several stations, encourage frugality, economy, and industry, and promote agriculture, arts and the manufactures of this country, especially that of wool; and will discountenance and discourage every species of extravagance and dissipation, especially all horse racing, and all kinds of gaming, cock fighting, exhibitions of shows, plays, and other expensive diversions and entertainments; and on the death of any relation or friend, none of us, or any of our families, will go into any further mourning-dress, than a black crape or ribbon on the arm or hat, for gentlemen, and a black ribbon and necklace for ladies, and we will discontinue the giving of gloves and scarves at funerals.

9. Such as are vendors of goods or merchandise will not take advantage of the scarcity of goods, that maybe occasioned by this association, but will sell the same at the rates we have been respectively accustomed to do, for twelve months last past. And if any vendor of goods or merchandise shall sell any such goods on higher terms, or shall, in any manner, or by any device whatsoever violate or depart from this agreement, no person ought, nor will any of us deal with any such person, or his or her factor or agent, at any time thereafter, for any commodity whatever.
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10. In case any merchant, trader, or other person, shall import any goods or merchandise, after the first day of December, and before the first day of February next, the same ought forthwith, at the election of the owner, to be either re-shipped or delivered up to the committee of the county or town, wherein they shall be imported, to be stored at the risk of the importer, until the nonimportation agreement shall cease, or be sold under the direction of the committee aforesaid; and in the last-mentioned case, the owner or owners of such goods shall be reimbursed out of the sales, the first cost and charges, the profit, if any, to be applied towards relieving and employing such poor inhabitants of the town of Boston, as are immediate sufferers by the Boston port-bill; and a particular account of all goods so returned, stored, or sold, to be inserted in the public papers; and if any goods or merchandises shall be imported after the said first day of February, the same ought forthwith to be sent back again, without breaking any of the packages thereof.

11. That a committee be chosen in every county, city, and town, by those who are qualified to vote for representatives in the legislature, whose business it shall be attentively to observe the conduct of all persons touching this association; and when it shall be made to appear, to the satisfaction of a majority of any such committee, that any person within the limits of their appointment has violated this association, that such majority do forthwith cause the truth of the case to be published in the gazette; to the end, that all such foes to the rights of British America may be publicly known, and universally condemned as the enemies of American liberty; and thenceforth we respectively will break off all dealings with him or her.

12. That the committee of correspondence, in the respective colonies, do frequently inspect the entries of their custom houses, and inform each other, from time to time, of the true state thereof, and of every other material circumstance that may occur relative to this association.

13. That all manufactures of this country be sold at reasonable prices, so that no undue advantage be taken of a future scarcity of goods.
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14. And we do further agree and resolve, that we will have no trade, commerce, dealings or intercourse whatsoever, with any colony or province, in North America, which shall not accede to, or which shall hereafter violate this association, but will hold them as unworthy of the rights of freemen, and as inimical to the liberties of their country.

And we do solemnly bind ourselves and our constituents, under the ties aforesaid, to adhere to this association, until such parts of the several acts of parliament passed since the close of the last war, as impose or continue duties on tea, wine, molasses, syrups, paneles, coffee, sugar, pimento, indigo, foreign paper, glass, and painters’ colors, imported into America, and extend the powers of the admiralty courts beyond their ancient limits, deprive the American subject of trial by jury, authorize the judge’s certificate to indemnify the prosecutor from damages, that he might otherwise be liable to from a trial by his peers, require oppressive security from a claimant of ships or goods seized, before he shall be allowed to defend his property, are repealed. And until that part of the act of the 12 Geo. 3. chapter 24, entitled “An act for the better securing his majesty’s dock-yards, magazines, ships, ammunition, and stores,” by which any persons charged with committing any of the offenses therein described, in America, maybe tried in any shire or county within the realm, is repealed and until the four acts, passed the last session of parliament, viz. that for stopping the port and blocking up the harbor of Boston—that for altering the charter and government of the Massachusetts Bay—and that which is entitled “An act for the better administration of justice, etc.”—and that “for extending the limits of Quebec, etc.” are repealed. And we recommend it to the provincial conventions, and to the committees in the respective colonies, to establish such farther regulations as they may think proper, for carrying into execution this association.
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The foregoing association being determined upon by the Congress, was ordered to be subscribed by the several members thereof; and thereupon, we have hereunto set our respective names accordingly.

In Congress, Philadelphia, October 20, 1774.

Signed, Peyton Randolph, President.

New Hampshire: Jno. Sullivan, Nathel. Folsom

Massachusetts Bay: Thomas Gushing, Saml. Adams, John Adams, Robt. Treat Paine

Rhode Island: Step. Hopkins, Sam. Ward

Connecticut: Elipht Dyer, Roger Sherman, Silas Deane

New York: Isaac Low, John Alsop, John Jay Jas. Duane, Phil. Livingston, Wm. Floyd, Henry Wisner, S. Boerum

New Jersey: J Kinsey Wil. Livingston, Stepn. Crane, Richd. Smith, John De Hart

Pennsylvania: Jos. Galloway, John Dickinson, Cha. Humphreys, Thomas Mifflin, E. Biddle, John Morton, Geo. Ross

The Lower Counties New Castle: Geo: Ross, Caesar Rodney, Geo: Ross, Tho. M. Kean, Geo. Ross, Geo. Read

Maryland: Mat Tilghman, Ths. Johnson Junr, Wm. Paca, Samuel Chase

Virginia: Richard Henry Lee, Go. Washington, P. Henry Jr., Richard Bland, Benja. Harrison, Edmd. Pendleton

North Carolina: Will Hooper, Joseph Hewes, Rd. Caswell

South Carolina: Henry Middleton, Tho Lynch Christ, Gadsden J Rutledge, Edward Rutledge
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COMMON SENSE

[image: ]

The pamphlet Common Sense was first published, anonymously, in early 1776. By year’s end it had been re-printed numerous times, on presses all over the colonies, and was without a doubt the most popular publication—excepting perhaps the Bible—in all the Americas. Ever the idealist, Paine had signed over his copyright to the Continental Congress, and despite the work’s immense popularity and its many editions, he never received a cent in royalties. But that was fine with Thomas Paine; he was a believer. He had revolution in his blood and he believed in human rights the way a preacher believes in Sunday. The simile is an apt one. Revolution and freedom were his religion and his church.

Written in plain, direct English prose, this work more than any other expressed the sense, now common among the majority of the colonists, that the time had come to break with the Mother Country.

We have here retained the original spelling, capitalization, and punctuation.

COMMON SENSE

BY THOMAS PAINE
INTRODUCTION TO THE THIRD EDITION

Perhaps the sentiments contained in the following pages, are not YET sufficiently fashionable to procure them general favour; a long habit of not thinking a thing WRONG, gives it a superficial appearance of being RIGHT, and raises at first a formidable outcry in defense of custom. But the tumult soon subsides. Time makes more converts than reason. As a long and violent abuse of power, is generally the Means of calling the right of it in question (and in Matters too which might never have been thought of, had not the Sufferers been aggravated into the inquiry) and as the King of England hath undertaken in his OWN RIGHT, to support the Parliament in what he calls THEIRS, and as the good people of this country are grievously oppressed by the combination, they have an undoubted privilege to inquire into the pretensions of both, and equally to reject the usurpation of either. In the following sheets, the author hath studiously avoided every thing which is personal among ourselves. Compliments as well as censure to individuals make no part thereof. The wise, and the worthy, need not the triumph of a pamphlet; and those whose sentiments are injudicious, or unfriendly, will cease of themselves unless too much pains are bestowed upon their conversion. The cause of America is in a great measure the cause of all mankind. Many circumstances hath, and will arise, which are not local, but universal, and through which the principles of all Lovers of Mankind are affected, and in the Event of which, their Affections are interested. The laying a Country desolate with Fire and Sword, declaring War against the natural rights of all Mankind, and extirpating the Defenders thereof from the Face of the Earth, is the Concern of every Man to whom Nature hath given the Power of feeling; of which Class, regardless of Party Censure, is the AUTHOR.
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Painting of Thomas Paine by Auguste Milliere 1880

P. S. The Publication of this new Edition hath been delayed, with a View of taking notice (had it been necessary) of any Attempt to refute the Doctrine of Independence: As no Answer hath yet appeared, it is now presumed that none will, the Time needful for getting such a Performance ready for the Public being considerably past. Who the Author of this Production is, is wholly unnecessary to the Public, as the Object for Attention is the DOCTRINE ITSELF, not the MAN. Yet it may not be unnecessary to say, That he is unconnected with any Party, and under no sort of Influence public or private, but the influence of reason and principle.
Philadelphia, February 14, 1776
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Colonial printing operation

Of The Origin and Design of Government in
General, With Concise Remarks on the English Constitution

SOME writers have so confounded society with government, as to leave little or no distinction between them; whereas they are not only different, but have different origins. Society is produced by our wants, and government by our wickedness; the former promotes our happiness POSITIVELY by uniting our affections, the latter NEGATIVELY by restraining our vices. The one encourages intercourse, the other creates distinctions. The first is a patron, the last a punisher.

Society in every state is a blessing, but Government, even in its best state, is but a necessary evil; in its worst state an intolerable one: for when we suffer, or are exposed to the same miseries BY A GOVERNMENT, which we might expect in a country WITHOUT GOVERNMENT, our calamity is heightened by reflecting that we furnish the means by which we suffer. Government, like dress, is the badge of lost innocence; the palaces of kings are built upon the ruins of the bowers of paradise. For were the impulses of conscience clear, uniform and irresistibly obeyed, man would need no other lawgiver; but that not being the case, he finds it necessary to surrender up a part of his property to furnish means for the protection of the rest; and this he is induced to do by the same prudence which in every other case advises him, out of two evils to choose the least. Wherefore, security being the true design and end of government, it unanswerably follows that whatever form thereof appears most likely to ensure it to us, with the least expense and greatest benefit, is preferable to all others.
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In order to gain a clear and just idea of the design and end of government, let us suppose a small number of persons settled in some sequestered part of the earth, unconnected with the rest; they will then represent the first peopling of any country, or of the world. In this state of natural liberty, society will be their first thought. A thousand motives will excite them thereto; the strength of one man is so unequal to his wants, and his mind so unfitted for perpetual solitude, that he is soon obliged to seek assistance and relief of another, who in his turn requires the same. Four or five united would be able to raise a tolerable dwelling in the midst of a wilderness, but one man might labour out the common period of life without accomplishing anything; when he had felled his timber he could not remove it, nor erect it after it was removed; hunger in the mean time would urge him to quit his work, and every different want would call him a different way. Disease, nay even misfortune, would be death; for, though neither might be mortal, yet either would disable him from living, and reduce him to a state in which he might rather be said to perish than to die.

Thus necessity, like a gravitating power, would soon form our newly arrived emigrants into society, the reciprocal blessings of which would supersede, and render the obligations of law and government unnecessary while they remained perfectly just to each other; but as nothing but Heaven is impregnable to vice, it will unavoidably happen that in proportion as they surmount the first difficulties of emigration, which bound them together in a common cause, they will begin to relax in their duty and attachment to each other: and this remissness will point out the necessity of establishing some form of government to supply the defect of moral virtue.

Some convenient tree will afford them a State House, under the branches of which the whole Colony may assemble to deliberate on public matters. It is more than probable that their first laws will have the title only of Regulations and be enforced by no other penalty than public disesteem. In this first parliament every man by natural right will have a seat.

But as the Colony encreases, the public concerns will encrease likewise, and the distance at which the members may be separated, will render it too inconvenient for all of them to meet on every occasion as at first, when their number was small, their habitations near, and the public concerns few and trifling. This will point out the convenience of their consenting to leave the legislative part to be managed by a select number chosen from the whole body, who are supposed to have the same concerns at stake which those have who appointed them, and who will act in the same manner as the whole body would act were they present. If the colony continue encreasing, it will become necessary to augment the number of representatives, and that the interest of every part of the colony may be attended to, it will be found best to divide the whole into convenient parts, each part sending its proper number: and that the ELECTED might never form to themselves an interest separate from the ELECTORS, prudence will point out the propriety of having elections often: because as the ELECTED might by that means return and mix again with the general body of the ELECTORS in a few months, their fidelity to the public will be secured by the prudent reflection of not making a rod for themselves. And as this frequent interchange will establish a common interest with every part of the community, they will mutually and naturally support each other, and on this, (not on the unmeaning name of king,) depends the STRENGTH OF GOVERNMENT, AND THE HAPPINESS OF THE GOVERNED.
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