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Praise for Douglas Y. Park and Starting Startups




“Starting Startups is the rare book that bridges vision and execution. Doug Park distills decades of hard-won insights into a clear, evidence-based road map for building companies that last. As a founder and investor, I wish I’d had this playbook earlier—it’s a must-read for anyone serious about turning great ideas into enduring impact.”


—Kevin Chou, Founder, Bright Saver; Managing Partner, SuperLayer; Former CEO, Kabam


“As a venture capitalist, I’ve seen how bright people and good ideas still fail without the right framework. In Starting Startups, Douglas Park shows founders how to systematically align team, product, and market strategy while leveraging legal as a force multiplier. This book is a must-read for anyone serious about building not just a startup, but a company that lasts.”


—Carey Lai, Cofounder and General Partner, Conductive Ventures


“Starting Startups delivers a clear, evidence-based framework that every founder and investor should read. Douglas Park uniquely integrates law, strategy, and organizational science into a practical playbook for building companies that not only attract capital but last.”


—Roger Royse, Partner, Haynes Boone; Author, Dead on Arrival: How to Avoid the Legal Mistakes That Could Kill Your Start-Up and 10,000 Startups: Legal Strategies for Startup Success


“In a space where speed often beats structure, Starting Startups proves that the smartest founders never treat legal strategy as an afterthought. Doug breaks down how to scale fast while staying aligned, compliant, and fundable. If you’re building in technology, this book isn’t optional—it’s an edge.”


—Troy Murray, Entrepreneur, WEB3 DeFi; Founder, BarnBridge


“Grounded in evidence-based insights and distilled from decades of legal expertise and real-world startup advising, Starting Startups is a true standout in the crowded world of founder resources. As a former corporate lawyer turned angel investor and strategic advisor, I’ve seen countless founders stumble over the very challenges Park addresses head-on—legal, strategic, and executional. This guide equips founders and ecosystem players with a practical playbook for building companies that are not only fundable but also scalable and durable—I highly recommend it to every founder, investor, and advisor.”


—Oriana Li Halevy, Investor and Board Director, Sand Hill Angels


“Essential reading for founders and early-stage operators. Starting Startups’s integration of the 3Ps with law and social science provides a new approach that is clear, practical, and genuinely useful.”


—Bernard Moon, Cofounder and Partner, SparkLabs Group


“From the court to startups, you need a system to turn talent into winning. Starting Startups is the playbook founders need to win.”


—Nick Van Exel, NBA All-Star with the Los Angeles Lakers; Cofounder and Partner, Kold Sports


“Every startup founder and investor should read Dr. Park’s magnificent book. It is simply brilliant, written by a master strategist who has successfully represented myriad companies, often at their most existential moments. Park is an extraordinary public intellectual who possesses world-class training and insight in three distinct disciplines: sociology, business strategy, and law. This exceptional background imparts on the work the rare quality of combining both cutting-edge academic research with real-world examples—all drawn from Park’s deep, personal experience. The beautiful writing—concise, declarative, and immensely insightful—make it a joy to read. I simply cannot recommend Starting Startups highly enough.”


—Reza Dibadj, Professor, University of San Francisco School of Law


“Douglas Park’s Starting Startups distills decades of wisdom into a clear framework for building companies that last. As a founder, I’ve seen firsthand how his 3Ps—People, Product, Position—turn vision into disciplined execution and durable success.”


—Niki V. Santo, CEO and Cofounder, Swaza


“In a world where many startups fail because they never see how the pieces fit together, Dr. Park’s unique vision and experience help you integrate the strategic, organizational, legal, and technological keys to envisioning your venture, formulating it, and guiding you toward your next steps. This eminently practical book helps you see both the forest and the trees. An innovative take on innovation!”


—Dr. Gary Katzenstein, Graduate School of Management, UC Davis


“Listen to the lawyers. They always know what’s best.”


—Toby Stuart, Leo Helzel Chair in Entrepreneurship and Innovation, UC Berkeley Haas School of Business; Faculty Director, Berkeley Haas Entrepreneurship Program; Author, Anointed: The Extraordinary Effects of Social Status in a Winner-Take-Most World
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Introduction


THE MINDSET OF STARTUP SUCCESS


As I drove up the 101 in search of the entrance gates to Stanford in 1992, the surrounding Silicon Valley was still largely open farmland, the internet was more of a fanboy funhouse than anything else, the nerds and geeks I now called classmates had no idea they’d soon become the sexiest superheroes alive, and startup companies such as Smart Patents wouldn’t think twice about turning to a young PhD candidate for ideas about how to take their software vision out of the lab and into the marketplace.


But there I was, a short while later, sitting in a Stanford coffee shop with the two founders of Smart Patents. They had this vision of using software to manage patents as a strategic asset. Nothing of the sort existed on the market. And lawyers, the targeted end users of this software, were well known for being notoriously late adopters of technology. So the founders’ vision was something of a moonshot. And though they were a talented pair, they had no real clarity on how to price their software or even what product features they ought to be emphasizing.


“How would we do it?” they asked.


I was totally flummoxed by the question.


I had not chosen Stanford because it was the crown jewel of Silicon Valley. I knew nothing of startups, or pricing strategies, or patents, for that matter. But my Korean-born parents always said, “You can always learn something new.” So I signed on as a consultant and began a deep dive into all things patent related. I took what little customer feedback the company had received in beta testing and turned that into a pricing model that, to my utter surprise, proved itself out and later contributed to the company’s exit.


Something about that experience and working with talented entrepreneurs at the start of their journey caught my imagination. Along with the regular class load at Stanford, I began studying startups, founders, product development, and strategy. And with this study came the first inkling of what would later evolve into a powerful framework for starting startups successfully. A framework I would call the 3Ps—for People+Product+Position. And its power would come from the realization that fledgling startup companies had begun to face the toughest odds in the increasingly technocratic world of the new millennium. If these startups had any hope of succeeding in this new world—beyond the luck of a dart hitting a bullseye—they’d have to view the business landscape in the same way that a new breed of evidence-based economic and organizational sociologists were viewing it.


I was becoming one of that new breed.


From San Antonio to Silicon Valley—The Long Way


How I came to speak of startups using terms such as “economic,” “organizational,” and “evidence-based sociology” began long ago in San Antonio, Texas, with a physician father whose footsteps I was encouraged to follow. Instead of doing that, and entirely by chance, I enrolled as a Harvard undergrad in an advanced sociology class that opened my eyes to how sociology was transforming from the soft survey-taking of old to a hard quantitative science focused on social networks. A science that would map the relationships among people and organizations and later give rise to companies such as Facebook and LinkedIn.


Academics called it things like the sociology of markets or economic sociology. I moved across the country to pursue a PhD in it.


Along the way, I met the founders of Smart Patents and other entrepreneurs who believed they could shape the future—and I shared that belief. To complement that belief, I pursued a JD at the University of Michigan.


I realized that economic and organizational sociology could be the load-bearing walls of a new management approach—if paired with a strong legal foundation. This kind of thinking was only then beginning to gain traction in executive suites. As for bringing this combined perspective to the startup world?


That was a ways off.


Startups were still Wild West creatures. Fast and nimble, yes, but also at risk of losing their edge to large enterprises that could quickly replicate their innovations. To compete, startups needed to apply evidence-based economic and organizational thinking to their smaller operations. So I built a legal practice rooted in this idea, turning my years of academic inquiry into practical services in corporate and securities law, governance, financing transactions, and strategy.


Fighting an Epidemic of Startup Failure


Every startup founder begins with the highest of hopes. But despite the clearest of vision and herculean effort, most startups do not survive long in the rough-and-tumble of the marketplace. Survey data from the US Bureau of Labor Statistics and sector-specific studies have consistently found that


• roughly 10 percent of new companies (not only startups) fail in the first year;


• around 20 percent fail by year two;


• about 35 percent fail by year three;


• nearly 50 percent of new companies are gone by year five; and


• more specifically, 90 percent of growth companies eventually fail.1


These numbers are worrisome, sure, but instructive as well. Because by digging into the why of startup failure, we can better anticipate the challenges ahead and steer clear of the avoidable traps and pitfalls.


Startup failure is far from random. In analyzing thousands of failed startups, we’ve found a number of patterns emerging over and over. Patterns that are often preventable. They include the following.


No market need. Legendary venture capitalist Marc Andreessen says the only thing that matters is product-market fit.2 An analysis of 101 startup postmortems found that 35 percent failed because there was “no market need.”3 This isn’t a product failure, though; it’s a strategy failure. Founders who fall in love with their solution before validating the problem waste time, talent, and capital. Even the best-built product can’t succeed if nobody needs it.


Scaling before you’re ready. The Startup Genome Report’s 2011 study of premature scaling found that 70 percent of startups scaled too early, whether through hiring, marketing, or product expansion.4 These companies failed five times more often than those that grew more cautiously. Founders who invest in infrastructure before confirming demand often discover too late that they’ve built a business no one needs. Premature scaling is the silent killer, unlike noisy …


Founder conflicts. Internal issues destroy more startups than external ones. Former Harvard Business School professor Noam Wasserman’s research shows that founder conflicts over roles, equity, and vision are among the most common causes of failure.5 Misalignment on values and decision-making, especially early on, can loudly sink even the most promising ventures.


Lousy timing. Bill Gross, founder of Idealab, found that timing accounted for 42 percent of startup success or failure—more than team, idea, or capital.6 A brilliant idea can flop if the market isn’t ready or if enabling technologies aren’t mature.


Flawed business model. Poorly thought-out business models accounted for 19 percent of startup failures, according to a 2021 CB Insights study.7 A great product simply does not guarantee revenue. Without a clear and viable path to profitability—one that includes realistic pricing, customer acquisition, and retention—failure is only a matter of time.


These five common types of failures can be avoided by founders who approach their businesses with as much strategy and intention as ambition. This means


• starting with the problem—validating unmet needs before building anything;


• picking cofounders wisely—shared values and communication trump skills;


• timing the market—an entry cannot be forced, but trends can be ridden;


• building a business, not a product—sustainable revenue begins when hype ends; and


• scaling at the right pace—early traction isn’t the same as sustainable demand.


Avoiding failure is not about playing it safe. It’s about learning from those who’ve gone before. Most startup deaths don’t happen because founders dream too big. They happen because founders ignore the patterns.


EXECUTION IS THE KEY DIFFERENTIATOR


Ideas are necessary but not sufficient. Experience is valuable, but it doesn’t guarantee results.


Execution is the ability to get the right things done, at the right time, and at a high level.


What separates companies that stumble and fall from those that prosper is execution: the ability to get the right things done, at the right time, and at a high level. In startups, execution isn’t an afterthought. It isn’t what you do after you figure out your plan and strategy.


Execution is the strategy.


Execution means more than working hard. It means deciding what matters most, aligning your actions with those priorities, and making high-quality decisions under pressure. Startups do not fail because their founders did not work long hours. They fail because those hours were spent solving the wrong problems, hiring the wrong people, going to market in the wrong way, and even choosing a business model that was wrong for the company’s product or the team’s skill set.


“Ideas are cheap; execution is dear,” is how Noam Wasserman, author of The Founder’s Dilemmas, put it.8 The startup world is full of bright people with clever ideas. What is rare is brilliant execution, such as product launches that meet real market needs, growth strategies that reflect actual customer demand, legal structures that enable a sustainable scaling-up of operations, and hiring decisions that reinforce the company’s abiding culture.


Consider Instagram. It was not the first photo-sharing app. What set it apart was true simplicity and fast iteration. Founders Kevin Systrom and Mike Krieger stripped away everything but core photo features, launched quickly, and scaled with focus.9 Their success was not due to an original idea. It was because of their precise execution.


Execution means thinking in an integrated manner. Many startups struggle because they compartmentalize problems:


• Product decisions are made with little or late input from legal.


• Hiring decisions are made in isolation from the product and business model strategy.


• Strategy and business model decisions are made without fully understanding the competition or what customers are willing to pay.


But startup success comes from connecting the decision triangles in the flow charts across silos. These silos seem to appear fully formed surprisingly early, even in startups.


Execution at a high level creates alignment. When your vision, team, product, legal setup, market position, and business model are aligned, you create momentum. Execution is how ideas become realized through consistent, strategic decision-making.


WHY BRIGHT PEOPLE AND GOOD IDEAS ARE NOT ENOUGH


Many founders fall into the trap of overvaluing the brainpower behind their idea. But as Harvard Business School professor Tom Eisenmann points out, one of the six most common failure patterns in startups is false positives from early adopters.10 Smart founders convince themselves they’ve found product-market fit based on feedback from a small and often vocal sample of customers.


Execution is turning feedback into evidence, and evidence into traction.


A startup is a box of paradoxes. So much is unknown and unclear about the startup’s early days that it’s not hard for even bright people to make bad choices and then rationalize them, essentially doubling down on failure. Or good ideas can turn into bad products as they travel from whiteboard to launch. And strong teams can be led offtrack if priorities are not clear to all. Success depends on unboxing these paradoxes, and this work began for me with the following.


The Development of the 3Ps Framework


Every founder faces a flood of decisions in the early days: whom to hire, what to build, how to position in the market, how to make money, how to protect what you’ve created, and so on. After decades of working with startups—teaching them, building one myself, and advising hundreds—I started to see a pattern. No matter the industry, location, or funding stage, three factors showed up again and again as the core drivers of startup outcomes:


People+Product+Position.


As noted earlier, I first began musing about these 3Ps when doing the teaching and research that are part of getting a PhD. Later, as a professor at the Hong Kong University of Science and Technology, I began developing them through teaching and consulting gigs. But the 3Ps didn’t take any real, meaningful form until I returned to Stanford to teach courses such as Starting Startups and Using the Law for Competitive Advantage. With inspiration from so many great entrepreneurial minds, I began the hard work of crafting a better mousetrap for running a startup.


What began as a teaching tool evolved into a diagnostic tool. I took the 3Ps framework out into the offices of startups neighboring Stanford and began advising on the full range of startup concerns:


• structuring founding teams


• refining product features


• understanding investor priorities


• crafting competitive strategies


And I began to see in full technicolor, as they say, what I had fully suspected from the start: The 3Ps were not three separate areas to focus on, unlike the way they were usually viewed. They were as deeply intertwined as braids in a rope. A rope binding the company together.


People+Product+Position.


If any one of these three were weak or misaligned, the company suffered. If all three were working together strongly, however, the company would move faster, make better decisions, and raise capital on better terms, for starters.
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The People P raises legal questions 
about founder equity, intellectual 
property (IP) assignment, vesting 
schedules, board governance, and 
employment and contractor agreements.


The Product P involves IP protection, 
terms of service, data privacy, 
licensing, and product features.


The Position P touches everything 
from partnership and commercial 
agreements, marketing and advertising 
regulations, and pushing the legal 
boundaries of strategy.


Let’s look at case studies of the 3Ps in action in some of my client organizations.11


MINI-CASE #1: CLEANING UP A COFOUNDER MESS BEFORE ACQUISITION


A health tech startup received an acquisition offer from a strategic buyer. During due diligence, everything unraveled. The company had no formal founder equity agreements and no IP assignments, and an ex-cofounder still claimed ownership. Despite a strong product and interest from the acquirer, the deal was paused until the legal structure could be resolved. The founders had operated informally for years, mistakenly assuming an oral agreement would suffice.


3Ps ANALYSIS






	PEOPLE


	PRODUCT


	POSITION







	Founders never implemented vesting schedules or IP assignment agreements. A departed founder still claimed one third of the equity. No board of directors was in place; there was no governance to resolve disputes or negotiate on behalf of the company during the acquisition.


	The core diagnostic API was well regarded and tightly integrated into customer systems. However, the codebase was built by multiple contributors, none of whom had executed IP assignment agreements. Ownership of the technology was legally unclear.


	The startup had positioned itself effectively as a differentiated solution in clinical diagnostics. But without a clean legal foundation, that market position couldn’t be defended, so the company couldn’t be sold.







	LEGAL ISSUES AND ACTIONS







	


IP assignments: We identified every contributor to the codebase and executed retroactive IP assignment agreements, including waiver of moral rights and warranties of noninfringement.



Founder equity structure: We drafted founder stock purchase agreements with vesting and buyback provisions, negotiated an agreement with the departed cofounder, and amended the cap table to reflect enforceable ownership.



Customer contracts and compliance: New master service agreements were prepared with data rights, liability limitations, and Health Information Privacy Accountability Act compliance language. These were all key requirements for the acquirer’s legal team.



Board formation and representation: The founders established a formal board and delegated authority to negotiate the acquisition, increasing professionalism and credibility when discussions were renewed with the acquirer.









Once the legal structure was repaired, the acquirer resumed due diligence. The transaction closed at a valuation higher than the original offer, with reduced escrow requirements and a faster post-close integration as well. The startup’s legal cleanup saved the deal while increasing the company’s value.


MINI-CASE #2: REALIGNING THE TEAM TO RESCUE A SERIES A


An AI analytics company had built a powerful engine and secured pilot customers, but internal conflicts and a fractured strategy brought fundraising to a standstill. Two cofounders disagreed on the future of the company, and there was no governance framework to resolve disputes. Investors hesitated because they were unsure who was in charge.


3Ps ANALYSIS






	PEOPLE


	PRODUCT


	POSITION







	Cofounders had overlapping responsibilities, and there was no formal board of directors. Their disagreement over whether to focus on enterprise or consumer analytics led to inaction, and employee morale declined.


	The core engine worked well, but without a clear road map, feature development was split between enterprise functionality and the consumer user experience. The engineering team was stuck maintaining both.


	The startup had good visibility but no market clarity. Investors were confused about the value proposition and weren’t confident in the team’s ability to execute on either strategy.







	LEGAL ISSUES AND ACTIONS







	


Governance reset: We created a formal board, with an independent board member having tiebreaking authority. This gave the company a functional decision-making process and ended internal deadlock.



Founder agreements: We updated the cofounder agreements to clarify roles, introduced key performance indicators, and built in a transition process should a cofounder exit. Compensation and equity vesting were realigned accordingly.



IP and employment audit: We confirmed company ownership of all code. We revised employee agreements with clear invention assignment, confidentiality, and termination clauses to prevent any leakage of proprietary data.



Strategic clarification: With the conflict resolved, the founders committed to positioning the company as a B2B logistics analytics provider, supported by new messaging, pricing structure, and investor materials.









Six months after the legal and strategic overhaul, the company closed a $6 million Series A with institutional investors. The revised governance structure, clarified market focus, and strengthened IP portfolio restored investor confidence and gave the team the room to execute.


Value of 3Ps Thinking in Our Current Day


In the last several decades, we have seen technologies evolve dramatically, funding climates shift with them, and the startup playbook change. But the core drivers of startup success and failure—People+Product+Position—have remained surprisingly stable. I believe it is because the 3Ps framework draws on the practical application of economics, sociology, psychology, strategy, and law to the startup experience.


If you’re a founder, the 3Ps give you a practical way to think through opportunities and limiters, through chaos and uncertainty, in flush times and lean. In their simplest form, the 3Ps help you make better decisions faster. They also remind you that success or failure isn’t just about having a great idea. It’s about aligning the right people, the right product, and the right position at the right time.


BUILDING ON THE EVIDENCE-BASED APPROACH


Underlying this 3Ps framework are the principles of evidence-based management (EBM). Jeffrey Pfeffer and Robert Sutton of Stanford Graduate School of Business developed the EBM approach to counteract the common practice of leaders using myths, half-truths, and nonsense to make and implement decisions.


Pfeffer and Sutton detailed the EBM approach in their seminal work, Hard Facts, Dangerous Half-Truths, and Total Nonsense: Profiting from Evidence-Based Management. They wrote that using EBM “means translating principles based on best evidence into organizational practices. It means facing the hard facts about what works and what doesn’t, understanding the dangerous half-truths that constitute so much conventional wisdom about management, and rejecting the total nonsense that too often passes for sound advice.”12


Pfeffer and Sutton were early beacons of a sort, warning companies of the terrible damage done when founders relied on the latest business fad, or gut instincts and personal experiences, or casual benchmarking … instead of rigorous analysis and experimentation.


We have certainly seen, like so much roadkill along the highway’s edge, startups that did not follow these EBM precepts.


Quibi, founded by the talented Jeffrey Katzenberg and Meg Whitman, assumed that consumers would value “quick bite” premium video content designed for their mobile devices. Despite contradictory market signals, the founders pressed forward without testing their assumptions and burned through $1.75 billion in investor capital before shuttering in less than two years.13


Jawbone raised nearly $1 billion to capture the fitness tracking market. The company repeatedly launched products without addressing reliability issues, choosing to push its product philosophy while ignoring user data on its products.14


Theranos was famously going to revolutionize blood testing, and founder Elizabeth Holmes repeatedly held to her grand vision in public while suppressing internal data that contradicted her public statements. She became a poster child for fraud.15


Then there are companies gliding, seemingly effortlessly, along the highway to success because they have effectively implemented EBM.


Airbnb was brought to market by founders who tested every element in every stage of the product rollout—from the photography they used to the pricing models—before then scaling the business.16


Slack was originally developed as a communication tool for the game Glitch, but the game failed, and Slack’s team pivoted to become a wide-market communication platform. The team recognized from internal data and employee usage that the real product-market fit was with the communication platform.17


Optimizely, which enabled A/B testing, applied EBM not only through its product offerings but in its decision-making. The company applied A/B testing to everything from marketing copy to office layouts.18


We’ll look at plenty more companies that either chose the evidence-based path or ignored it and how that worked out for them. We’ll do this in a foundational way. That is, we see EBM as the concrete upon which the 3Ps framework is built. Without a clear understanding of this foundation and its ability to support a management structure, the chances of starting a startup successfully are put at risk.


I suspect you’ll share this understanding more and more as we proceed.


Who This Book Is For


Most startup books emphasize inspiration or tactics. This one emphasizes execution grounded in evidence.


Drawing from decades of real-world startup advising, academic research, and legal practice, this book brings together insights from law, sociology, and business to help founders avoid the common causes of failure and build companies that are not just fundable but durable. It’s a guide for founders who want to make their ideas work.


Think of this book as both a strategic guide and a practical reference. I recommend approaching the book with open curiosity, prepared to challenge any assumptions you may have arrived with. Try not to think about the ideas here in the traditional categorical sense. Executive. Operations. HR. Legal. Instead, think of People+Product+Position as a framework that will support every decision that needs to be made in the first several years of a startup’s life.


Also, this book has its share of theory and evidence—but only insofar as it validates the recommendations given for taking action. You’ll find conceptual frameworks, assessment questionnaires, key terms for legal documents, product iteration tips, and strategy schemas. All designed to make decision-making easier, reduce the risks before you, and enhance your execution at each stage of your venture’s development.


You’ll find a great deal of legal guidance. This is best used to aid strategic thinking and not as a checklist for compliance. We’ll get into the legal issues that are high priority and high impact for startups. When we do, I urge you to focus on the reasoning behind each one and how it supports value creation as your startup scales. By way of the usual disclaimer, know that I am not offering legal advice, and I am not your attorney. We aim solely to support your building long-term value in your startup and building it with the force multiplier of legal.


Legal Infrastructure as a Strategic Asset


A key differentiator of the 3Ps from other startup frameworks is the full integration of legal strategy from the outset. Most founders think of legal as a defensive function—something you do to avoid problems or lower risks. But when fully integrated into the 3Ps process, legal can become a force multiplier.


“When harnessed correctly, the law and the legal system can be a positive force that can help entrepreneurs increase predictability, maximize realizable value, and manage risk,” Constance Bagley and Craig Dauchy confirm in The Entrepreneur’s Guide to Law and Strategy.19 Here is how a robust legal infrastructure can become a strategic asset for a startup.


Accelerated fundraising. Startups with clear equity structures, documented IP, and regulatory compliance signal credibility and professionalism. Legal readiness means fewer surprises during due diligence, which helps avoid delays, renegotiations, or valuation cuts.20 Whether in a seed or follow-up round, investing in legal infrastructure can boost your valuation and speed up the funding timeline.


Smoother exits. When readying for exit (whether a planned merger, acquisition, or public offering), legal readiness is essential. It is what facilitates a premium offer. A robust legal infrastructure reduces the friction that can slow or even derail an exit.


With Instacart, whose $10 billion public offering was closely scrutinized, early investment in legal processes, including equity structuring and compliance, was instrumental in building market confidence.21


Operational efficiency and cost savings. When employment agreements, vendor contracts, privacy policies, and regulatory filings are in place early on, startups avoid the high cost of legal fixes. Little mistakes early on—such as a misclassified contractor or a mismanaged license—can become high hurdles later on.


Uber learned the cost of these hurdles. The company had devolved into a culture of harassment and retaliation because of weak and unenforced HR policies. This resulted in widespread executive departures with attendant lawsuits and a $4.4 million Equal Employment Opportunity Commission settlement. A stronger legal and compliance infrastructure could have prevented years of expensive reputational damage.22
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