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Chapter 1

MURDER ON EASTER SUNDAY







Moving slowly around the cemetery’s sweeping circular drive surrounded on both sides by freshly mowed grass and bright spring flowers tended by a single gardener, our car slowed to a gentle stop. The April sky that Saturday morning looked unusually blue, with puffy white clouds of the kind I often saw in Ohio but seldom in Fresno.


As I opened the car door, I could hear the birds of spring chirp and sing to each other in a symphony of nature. Three identical wooden coffins came into view resting upon waist-high stands under a green canopy of tall pine trees. A row of white folding chairs had been placed on the grass in front of the coffins. My thoughts returned to those peaceful days on our Ohio farm many years before: Saturday mornings working side by side with my brothers in hot, humid, thick, almost unbreathable air, as we all helped Dad, and again in subzero winter weather, cutting and chopping wood for our furnace, each bundled against the cold; and Sundays, a day of rest and family, adhering to Dad’s rule of no work on the seventh day. How I missed those days now.


I stepped out of the funeral home limousine first and helped Dad, now eighty-five, out of his seat as two other cars pulled up and parked behind us. A lot, too much, had happened to our family in the six days before that Saturday morning. My brothers and I had learned that our eldest brother, Dale, his wife, Glee, and their daughter, Tiffany, had been shot and killed in their home on Easter Sunday afternoon.


I could not make my mind believe these stark wooden coffins contained three family members who had been murdered in their home, by whom or for what reason we did not know. The small family burial taking place that morning had been intentionally private with no public announcement of time or location.


Dad and my sister Betty had just flown in together from Ohio. Betty sat beside Dad in front of the coffins on one side. I sat next to Dad on the other side with my fiancée, Suzy Harris, along with my brothers, Richard and Dan, and Dan’s wife, Susan. My now deceased sister-in-law Glee’s mother, “Big Glee” Mitchell, her caretaker, and my nephew Dana sat by themselves at the end of the row. The handful of us spoke only a little to each other. What could any of us have said that morning?


I kept my sunglasses on at the cemetery to shield my eyes from the warming morning sun and to hide my persistent tears. I don’t recall the minister’s brief remarks that morning at the cemetery, only Dad’s remark at the end of the service, as he choked back tears and said, “What a waste of life.”


When the brief service ended, I rose and walked to the three caskets, stopping briefly to touch each of them as I passed by. The image of each of the three family members came to me as I walked back to the limousine. My brother Dale was a six-foot, three-inch successful businessman who I thought fit the cliché of tall, dark haired, and handsome. He was direct and to the point but with never a harsh word for me, and he always had time to listen and help his younger brother. Glee, my sister-in-law, was a Phi Beta Kappa graduate of the University of Arizona and the Thunderbird School of Foreign Trade, a former CIA agent, and later a high school Spanish language teacher who liked books, politics, and community service. I could relate to all three of her interests. I loved to discuss the latest world happenings with her and read the books she gave me. Then I thought of my niece Tiffany, Dale and Glee’s beautiful blonde, blue-eyed, twenty-four-year-old daughter. She was quiet, soft-spoken, and outwardly timid, even after graduating from a small college in Oregon. She had been taking graduate courses and was ready to start a career. She never had a bad word to say about anyone or anything.


About three hours later at the First Congregational Church on Van Ness Boulevard in Fresno, a public funeral service took place. The smell of the flower arrangements at the front of the sanctuary, especially the lilies, made me nauseous. My body tensed up upon seeing and greeting others. Every day since the sheriff had arrived at the crime scene, the local newspaper had run a large, front-page headline and story about our family. Some attendees at the funeral seemed to stare at us, while others didn’t make eye contact—or was I just imagining it? Look, there are the Ewells, I thought they must be saying. “I would rather be anywhere else,” I said, though only to myself, and under my breath.


My inability to understand this tragedy affected me more at first than the sadness I would feel later. There were no goodbyes to our family members before their deaths nor even a chance to view them in a funeral home visitation setting. The funeral home representative told us the caskets would remain closed because of the condition of the bodies.


On the previous Tuesday morning, April 21, 1992, my secretary, Toni Breadmont, caught my attention as I walked into my office at the Brighton Crest Golf Course in the foothills near Fresno.


“Ed Hunt, the district attorney, is calling,” she said. I had known Ed for years. We first became friends when he was just beginning to be active in politics, and I was the Young Republican chairman.


“You better take the call; he says it’s important,” Toni reminded me.


As soon as I pushed the blinking light on the phone, I recognized Ed’s Alabama twang.


“Ben, it’s me, Ed. Are you sitting down?”


“No, why, what’s going on?” I asked. (I thought, That’s what people say when they’re going to deliver bad news.) To brace myself, I placed my hand on the corner of Toni’s desk.


Ed said in a soft but clear voice, “Ben, I hate to be the one to tell you this, but has anyone talked to you today about your family?”


“No, nobody.” I could feel my body stiffen at the mention of the word family from the DA, wondering which family he was talking about.


“Well,” he said, “your brother Dale, his wife, Glee, and your niece have all been shot and killed in their home.”


I was silent as he continued, just trying to absorb the unthinkable.


“The bodies are still at the house,” he said, and then stopped talking.


“Ed, what happened?” I managed to ask, almost in a whisper, sounding desperate.


“I can’t talk right now,” he said. “Take down my home number and call me tonight.” I grabbed a pen and tore off a piece of scrap paper to write on.


“Are you ready? Here’s the number.” He went on speaking in short, fast phrases and then hung up. I called Ed that night at his home. When he got on the phone he said, “I can’t really talk about it, but we’re looking at folks around the dinner table.” I didn’t know what he meant, and he didn’t explain.


Feeling light-headed, I slumped into a chair next to Toni’s desk. My eyes filled with tears. How could this be? My hand holding the phone receiver began to shake, and I couldn’t get it back into the phone cradle. Clearing my throat, I blurted out to Toni, “They’re all dead; they’ve been killed.”


“Who’s dead?” she asked.


“Dale, Glee, Tiffany,” I whispered. “I need to call Dan. I need to tell him what happened.”


“I think you need to wait and tell Dan in person,” Toni replied.


Maybe she was right. My brother Dan had had two minor heart attacks years before, and this news might just be too much for him. Calling Dan’s secretary, Carol McDougal, Toni told her what we had learned from the district attorney and said not to tell Dan but to drive over and meet us at his house.


“We should go there now,” Toni said. “Let me drive your car, and you can ride with me. I’ll just leave my car here.”


I started to feel wobbly and fainter, and tears came to my eyes and ran down my cheeks. I put on my sunglasses and walked out of the office, strangely wondering what others in the office might think about my crying. From my early childhood days on our Ohio farm, I’d learned that boys and certainly men, including my brothers and me, didn’t really show emotion, cry, or hug people, and the trait had mostly stayed with me.


When we arrived at Dan’s Fresno home, he walked out to the driveway to meet us, saying Carol had already told him.


“Richard’s on his way back to Fresno from the Bay Area. He should be here anytime now,” Dan said. Richard, who now lived in Fresno, had been away on business.


Instead of calling Dad in Ohio, I thought I should first call my sister, Betty, who lived in Ashland, about forty miles from Dad’s place. Betty had gone to visit Dad almost every weekend since Mom died. She took care of his house and cooked meals for him.


I reached Betty at her Ashland University office. She listened without comment as I told her what had happened to Dale, Glee, and Tiffany. She didn’t ask for any details. Betty had suffered in her own life with an alcoholic husband, a son who disappeared for years without a trace, and long-standing tensions with our mom. She had always had a complete disdain for California and what happened there. She replied in what I knew to be her usual controlled voice and expression, brought on by years of living with her own problems.


“I need to drive over and tell Dad in person. I don’t want to do this over the phone,” she said. “I’ll wait to tell him later tonight, and I’ll stay with him. I don’t want him to be alone afterward.”


I told her we all appreciated her help with Dad and thought she was doing the right thing by telling him in person.


Dan, still standing in his driveway, said, “I can’t believe it. I just talked to Dale on Good Friday. He came by to look at his lot next door.” The lot was where he and Glee intended to build their new home. They already had a model made of their future home on the San Joaquin River bluff across the fence from Dan. Dale had mentioned to Dan that he had an appointment that day at Joe’s Barber Shop to get a haircut before he left town to spend Easter weekend with his family at our beach house.


I said to Dan, “Glee left a message on my home answering machine thanking me for switching weekends so she and Dale could spend Easter at the beach house.”


Dale had come up with the idea of building a house on the beach at the water’s edge in Pajaro Dunes, a resort development just south of Santa Cruz. I was just getting out of law school at the time. He oversaw the design and construction of the two-story house on the sand with the water of Monterey Bay about fifty feet away. It had four bedrooms, three baths, and plenty of room for our entire family. His plan for the beach house had the four brothers owning it in equal shares. When it was completed, Dale’s wife, Glee, set up a schedule for all of us to use the house equally each year, rotating the times between each of the four brothers and their families. Each of us had use of the home one week per month, and we shared holidays. Still single and just getting started practicing law, I told Dale I wouldn’t be able to put up my quarter of the cost and become an equal partner.


Dale said, “Don’t worry, Ben. I’ll give you the money, and you can pay me back sometime later,” which I did.


Over the years we had great times at the house with family get-togethers when Mom and Dad visited, and other times with friends. My fondest memories of the beach at Pajaro Dunes were from early in the days when my two sons, Brice and Austin, were young. We would walk on the long, wide beach looking for sand dollars, hoping to find the little creatures still alive and intact, not yet having been pecked apart by sandpipers. We often came upon remnants of beach bonfires from the previous night that had since burned out, like the ones we started almost every night ourselves. I spent many weekends at the beach house over the years, often just walking along the water’s edge, looking for shells and thinking of both the difference and likeness to the Ohio farm. Although at opposite ends of the country, both places had a serene, peaceful feel. Even though initially we may see places as completely different from where we live or work, often after further observation, many if not most things have some common thread that we will eventually recognize and appreciate.


Easter of 1992 would have been my turn to use the Pajaro Dunes house, but a few weeks earlier, Glee had called and asked if we could trade so she could use the house on Easter. I told her it would not be a problem.


Not long after I arrived at Dan’s home, he had a call from the Fresno County Sheriff’s Office on his unlisted home phone number. The caller asked Dan to come downtown with his brothers to meet with a detective there.


“Before I go downtown, I need to go by school and get my boys,” I told Dan. Thoughts raced through my head. What was happening? Three family members killed; could there be more? Who was behind this? Were other family members targets? Am I next? I didn’t know. The superior court had awarded me custody of my two sons in the divorce proceedings from my first wife, and she had visitation every other weekend. I had received numerous threats from my ex-wife’s male friends at the time, some implied and others direct. I never took them too seriously, but now I was afraid there might be a connection.


Arriving at Tenaya Middle School, I told the receptionist we had a family emergency and I needed to pick up my son Austin. Checking the roster, she said he was on a class trip and wouldn’t be back until after lunch. I left Tenaya and drove over to Malloch Elementary School, to pick up ten-year-old Brice. The Malloch school kids were on lunch break, and the office assistant said I could find him on the playground. As I walked across the playground toward a group of screaming, laughing kids, I saw Brice. I thought, Don’t these kids know what I’m going through right now? No, of course they don’t.


Brice ran up to me and asked, “Dad, why are you here?”


I leaned down to talk to him. “Something has happened to Uncle Dale and Aunt Glee. Just come with me; we can talk more about it later.”


Brice, in his short ten years of life, had already been through a lot of trauma resulting from the divorce and the child custody hearings that followed. As could be expected, he seemed confused by what I said. He grew silent and just stared ahead.


I drove back to Tenaya Middle School and found that Austin had returned from the field trip. I repeated what I’d said to Brice. “Something has happened to Uncle Dale and Aunt Glee.” Before he got the words “What happened?” out, I said, “Just come with me, and we can talk later.”


I dropped both boys off at my home to stay with my fiancée, Suzy, and drove back to Dan’s place. I told the boys only that something had happened to their aunt and uncle, and we were trying to find out more. When they asked what had happened, I assured them I would talk to them later about it. I’m sure they noticed my distress, though I tried to cover it up.


When we arrived at the sheriff’s office, Dan, Richard, and I introduced ourselves to the receptionist through a hole at the bottom of what looked like a bulletproof glass window.


She turned and said something to people behind her, presumably that we had arrived.


The sheriff’s building had a stark, colorless lobby and a wall hung with pictures of former Fresno County sheriffs and the dates they served, including the current sheriff, Steve Magarian. On another wall hung several “WANTED” posters. A man came out of a side door and motioned for us to follow him. We walked behind him down a dimly lit hallway to a small room consisting of a few metal chairs and a metal desk. The officer behind the desk stood and introduced himself, but because I was so stressed, I didn’t catch his name.


“Sit down. I have something to tell you about your brother and his family,” he said.


I cleared my throat, interrupting him.


“We know about the killings,” I said abruptly.


“How?” he asked, seeming agitated. “How’d ya find out?”


“From Ed Hunt. He’s a friend, and he called me.”


“Well, he shouldn’t have,” he replied.


I thought, What difference does that make? I later learned that every family member is an initial suspect in a crime involving other members of the family, and a family member’s first physical and emotional reaction to hearing the news of a crime can be an important factor in the investigation.


The detective continued, “What about your brother Dale and his family? What can you tell me?”


Dan spoke up saying that Dale owned Western Piper Sales, a Fresno aircraft dealership, along with several orange and pistachio orchards in the Fresno and Madera area. Dan continued that Dale’s wife, Glee, an only child, had grown up in Oklahoma. Glee’s grandfather, a country doctor, had acquired considerable Oklahoma oil and gas properties in exchange for medical bills for services he rendered to folks who couldn’t pay cash.


“Glee used to be in the CIA,” I volunteered abruptly. “I still have the camel saddle she sent me from Egypt.”


“What about their kids?” he inquired, not seeming interested in the CIA or camel saddle information.


Dan said, “Tiffany, their daughter, is blonde, blue-eyed, in her twenties, and really quiet.”


I told him, “They have one boy, Dana.”


“What’s he like?” asked the detective.


Dan again spoke up. “He’s attending the University of Santa Clara. When we do see him, he’s usually on a computer working on something, doesn’t really hang out with his cousins. Let’s just say, he seems a little different. He doesn’t seem to act or talk like a teenager with the usual interest in sports or girls. He wants to talk about business and usually asks me about the real estate deals I’m working on.” I thought that Dan’s description of Dana seemed about right.


“Well, okay,” the detective said. “That’s it for now. We’ll be in touch,” he finished, getting up from behind the metal desk to show us the door.





[image: image] THE FUNERAL


We drove back to Dan’s house after the sheriff’s interview discussing funeral arrangements along the way. I offered to call Dan Whitehurst, a friend, fellow lawyer, and former mayor of Fresno. Dan and his family had been involved for years in some manner with Whitehurst Funeral Chapel, which bore their name. I recalled a conversation he and I had one time over lunch about the funeral business. His comments went through my mind again that day.


“Ben, it’s no different than any other business,” he said. “We call preparation of a body for burial a ‘case,’ and we handle hundreds of cases every year.”


I listened to him, not convinced it was that simple or unemotional.


When I reached Whitehurst on the phone and explained why I was calling, he said, “Ben, I’d like to help out, but we sold the family business some time ago, and they just kept our name. Here’s the number you should call.”


After calling, I explained our situation and asked what we should do. The receptionist said, “We’ll send someone out tomorrow night at seven. Where should we meet you?”


I gave her Dan’s home address.


Later that night, after I was sure Betty had already told Dad, I called him in Ohio. He repeated what Betty had said in soft, almost inaudible words.


“Betty and I are coming out there,” Dad said. His voice started to quiver, and I could tell then he was on the verge of crying.


I said, “Okay,” which was my only response. I wanted to comfort him and help him, but I couldn’t. He was three thousand miles away. I could see him only in my mind and my thoughts. An old black-and-white photo came to mind of a proud farm dad with his arm around his small son Dale next to a lamb as big as the little boy.


“Betty says we’ll be there on Friday,” Dad said in a firmer voice, seeming to gain strength when he spoke about coming to California to be with his family.


Dan and his wife, Susan, returned to the sheriff’s office later that afternoon at the detective’s request. They wanted one of us there when Dana arrived from Santa Clara. Dana first visited with the chaplain, and then the detectives told him in some detail what they knew at that point about the murders of his parents and sister at the family home on Easter Sunday.


Dana walked in wearing a baby-blue polo shirt, khakis, fashionable shoes, and a Rolex watch. He appeared tense, and his face was gaunt but absent of traces of tears or emotion. The detectives gave Dana details about what they had found at the family home earlier that day. He jerked back as if to get away when he was told his dad had been shot in the head from behind but didn’t show the same reaction when hearing about his mother or sister.


“When did you last speak to your family?” Detective Souza asked Dana.


He replied, “Easter Sunday, when I left to return to school.”


Souza followed with, “Did you try to contact them?”


“Yeah, several times,” Dana replied, “but no one answered. I don’t know anything about what happened,” he added. I’m a victim too, you know. I’ve lost my whole family.”


Dan was told by sheriff personnel that Dana had flown to Fresno on a private plane chartered by John Zent, an FBI agent who’d traveled with him. We had no idea who Zent was or his connection to Dana or the FBI. The deputies told Dan that Zent was the father of Monica Zent, Dana’s classmate and friend at Santa Clara University. We had never heard of her either. Upon arriving, Dana told the sheriff detectives he had last seen his parents and sister on Easter Sunday, April 19, as he said goodbye to them at the Pajaro Dunes beach house.


Dana said he had spent the Saturday evening before Easter with Monica, her parents, and his mom, dad, and sister at the beach house. He said this was the first time his parents had met Monica or her parents. He went on to explain that Monica and her parents left late that Saturday night to drive back to their home in Morgan Hill while he stayed at Pajaro Dunes. On the morning of Easter Sunday, he said he played tennis with his dad, went for a walk on the beach with his mom, dad, and sister, and then ate brunch together. He said he left Sunday afternoon to return to his dorm at Santa Clara University.


On Wednesday night, April 22, the representative from the Whitehurst Funeral Home arrived at Dan’s house. Richard and I were there, but not Dana. The representative gave us several possible choices for the funeral and asked if we knew whether Dale and Glee had wills with burial instructions.


It had only been one day since we’d learned about the murders, and already we were planning the details of the funeral. I was still in shock, as were my brothers. I said I would try to locate the wills. The funeral home representative told us to go to the Belmont Cemetery the next day to check out available burial plots and to try to find the wills. We would talk again soon. The cemetery was located on the wrong side of the tracks in the most run-down part of Fresno.


We asked Dana to come with us to the cemetery the next day. Dan, Richard, and I took Dan’s car, and Dana drove separately. Upon arriving, the four of us crowded into a small office where the cemetery manager introduced herself and asked about our wishes regarding burial plots. She suggested a location near some large pine trees. I really felt like the youngest brother at that time. Dan, and Richard to a lesser extent, did most of the talking. Dan, now the eldest brother, spoke in a voice that seemed clear and in control, while mine was tentative and weak.


“Keep in mind there can be no headstones,” the cemetery manager said in a businesslike manner. “We don’t allow them.” I was trying to adjust my thoughts to the flat markers, unlike the individually designed monuments at the Brighton, Ohio, cemetery where Mom and other relatives lay buried.


“That way it’s easy for mowing over,” she continued.


While I was thinking this showed a lack of respect, she was focused only on the cost savings and the speed with which the grass could be mowed. When the manager asked if we wanted a traditional in-ground burial, Dana spoke up and suggested cremation for all three.


Dan interrupted. “I don’t think Dale would want to be cremated.”


Dana offered to negotiate. “How about cremating Glee and Tiffany and do what you want with Dale?”


He never used the words “Mom,” “Dad,” or “my sister,” just their first names. His voice was cold and detached. In the end, Dana got his wish. Glee and Tiffany were cremated, and in Dana’s words, “We did what we wanted with our oldest brother.” Dale’s body remained in a coffin with an in-ground burial.


Then we talked about flowers. “Since there’s only going to be one plot, do you want a flower container?” the office manager inquired.


“How much is it?” Dana asked.


“Thirty-five dollars,” she replied.


“Why bother? I’m not going to see it anyway,” Dana said.


I couldn’t believe what he just said. He’d spoken abruptly without emotion, as if it were a business transaction. It seemed strange for him to be so aloof after his three family members had been murdered.


My brother Dan interjected, “Yeah, we want the container.”


Back at Dan’s house, I called my office and checked for messages. Mike Dowling, a Fresno attorney and law school classmate, had returned my call about Dale and Glee’s will. When I called him back, he said he felt very bad about what happened to our family.


“Ben, I do have their wills. Glee called me a few years ago, saying you recommended that she see me about estate planning. I drew up the wills, but there are no burial instructions.” Dowling said he would leave a copy of the wills for me with his office receptionist.


Knowing Betty and Dad would arrive from Cleveland Friday afternoon, we set the funeral for Saturday morning. The funeral home staff wanted to know the location and who would be involved in the service. Growing up, we had always attended the little white clapboard Congregational church in Brighton, Ohio, and we knew Dale and Glee had some kind of a relationship with the First Congregational Church (or Big Red Church, as it was known) in Fresno. We decided to split the funeral service, with an early unannounced Saturday morning service at the cemetery for family to avoid reporters, and later the same day, a public service at the First Congregational Church.


Dowling mentioned I should call Marv Baxter, a Hastings Law School classmate of ours, who was from Fresno but now living in San Francisco, serving as a justice of the California Supreme Court. Marv and his wife, Jane, had been longtime friends of Dale and Glee, and had occasionally babysat Dana and Tiffany when they were young.


After briefly discussing what had happened, I asked Marv if he would be willing to speak at the funeral. “Yes,” he said, “I’ll help in any way I can.”


Dan and I also talked about having someone help us with security at the funeral on Saturday, as a precautionary measure. I called Luke Temple, a private investigator introduced to me years ago by Ed Hunt when I was receiving threats during my divorce. At six-five and well over two hundred pounds, he had a commanding presence. I said, “We don’t know what’s going on here. Maybe we’re all a target. Three family members have already been killed. Could you ride with us to the funeral?”


“Sure, I’ll help out,” he agreed.


I asked his fee.


“I’m not going to charge you,” Luke said. He didn’t ask for anything, but Dan slipped a hundred-dollar bill into Luke’s suit coat pocket after the funeral service.


Hundreds of millions have died before and will in the future, but when the event involves someone close to you, that one occasion is singled out in your mind as if it had never happened before. We could not grieve these deaths alone, quietly and away from others, as there was so little time and space to reflect. There was constant publicity on the local radio and television and in the newspaper. I kept everything turned off at home so my sons wouldn’t see or hear the news. I wanted to explain to the boys what I knew without them hearing it first on TV. National magazines were trying to contact the family to obtain interviews. Reporters showed up at Dan’s driveway gate, but he didn’t let them through. Dan found a business card stuck to his front gate from a Fresno Bee reporter and a handwritten note from Mark Arax, a reporter for the Los Angeles Times, asking Dan to call him, which Dan didn’t do. Death, when stripped of emotion as it was with this situation, is cold, businesslike, and matter-of-fact, at least to others, and that was what we faced.


Luke met us at Dan’s house Saturday morning after the private service, and except for Big Glee, we all rode in funeral home cars to the church service. Glee’s mother and her caretaker left to return to her rest home residence in Lodi. Having Luke with us turned out to be a good thing, as television camera trucks and reporters were already lined up on Van Ness Boulevard near the front entrance of the First Congregational Church. Luke told our driver to go behind the church so the family could enter out of view of the media. Even then, a couple of cameramen ran around to the back of the church. When he saw them, Luke got out of the car, pulled up his big frame to what seemed like seven feet tall, and put up his arms.


“Get back!” he yelled. “Give these folks some privacy.”


We waited together in a small parlor at the First Congregational Church. When summoned, we entered the church sanctuary in single file as a family with Suzy, my fiancée, and my two boys; Dan, his wife, Susan, and his two boys; Dad, Betty, Richard, and Dana. I glanced back at the sanctuary, which was completely filled, and saw many others standing, both inside and out. We took our seats in the front two rows of the hard wooden pews, just like the ones at the little church in Ohio before Dale paid to replace them with new cushioned ones. Cynically, I wondered whether the huge attendance resulted from morbid curiosity or respect for our family, or maybe some of both. Mom’s role of organist at our little Congregational church in Ohio came to mind as I glanced up at the huge pipe organ being played softly.


Speaking at the service, Justice Baxter recalled his family’s long friendship with Dale and Glee. He spoke of Glee’s hard work and devotion to several community causes. As the service continued, Betty read individual notes that Dan, Richard, and I had written about one of our family members. I wanted to stand up and read my own note about Glee but told Betty I didn’t think I could do it without breaking down. I had written about her love for books, politics, and travel. I mentioned that both she and Dale, while successful, were down-to-earth people who worked on their ranches together, driving the tractor and building fences.


Just before Pastor Frank Baldwin spoke, the sanctuary filled with the Roberta Flack song “The First Time Ever I Saw Your Face.” Although a popular song, it seemed almost spiritual that day and brought back to me memories of Dale and Glee and our times together. Grief washed over me like a wave. Hearing some clearing of throats and sniffles as the song continued, I turned around in my seat and recognized some folks looking down to avoid eye contact with me. Baxter mentioned in his remarks that Glee had told him and his wife years earlier about the song’s meaning to her and Dale. It reminded them of their meeting at a dance in Arizona, when Glee, a student at the Thunderbird School of Foreign Trade near Phoenix, met Dale, an Air Force jet pilot stationed nearby. That day, the song and its words reflected their first meeting.


After the service, our family and funeral guests gathered for a reception in the church’s Fellowship Hall. We didn’t know at the time that plainclothes sheriff detectives were attending the funeral looking for anything that might provide clues. We noticed something odd about Dana that day. As he shook hands in the receiving line along with other family members, thanking those who attended the service, he commented on the size of a woman’s diamond ring as guests moved through the line.


“What a rock,” he said to the guest. Hearing Dana’s remark, I stepped back from the reception line and looked away, needing to distance myself from Dana’s inappropriate behavior.


When we arrived back at Dan’s house, we made plans for Dad and Betty’s return to Ohio. Dad told me he wanted to do one thing before leaving for home in Ohio. “I want to talk to the sheriff.”


I set up a meeting with Sheriff Steve Magarian, whom I knew through politics. He was a big, friendly guy and agreed to see Dad. When we met, he seemed, as Dad said to me later, “as honest as the day is long.” He quietly reassured Dad that with him, this whole mess—the loss of human life and the mystery of what happened to our family—was in very good hands. As we left his office, Dad looked up at the sheriff, who towered over him.


“You need to solve this,” Dad said.


“I will, I will,” the sheriff replied, and we left.


The next day, Betty flew home to Ohio. Dad, completely heartbroken, decided to stay in Fresno for a few days. His usual smile and good humor were gone. He seemed lost in his own thoughts and stopped talking to us.


I asked Dad, “Can we get a prescription for you that might help?”


He replied, “I don’t think it would do any good.” Then he added, “Dale has never done anything wrong. I know him. Why would somebody do this to him?”


“Dad,” I said, “there’s no answer.”


As Dad grew more despondent, Dan called our doctor and asked for something to help Dad’s emotional decline. After we picked up the prescription for Dad, he agreed to start taking the pills, and they seemed to help.


Dad had always been strong and never afraid, but this experience was his undoing. Betty couldn’t wait to leave Fresno and flew home to Ohio the next day. She returned only once, six years later.








[image: image] THE INVESTIGATION


Several weeks after the funeral, Glee’s two eighty-something-year-old aunts, Helen and Grace, along with their two dogs, arrived in Fresno from Oklahoma in a huge motor home. The two had driven cross-country to Fresno by themselves. They parked the motor home in Dan’s driveway and hooked up the power through his garage. These two women, sisters to Glee’s mother, Big Glee, had plenty of stories to tell of their Oklahoma life and their company, which oversaw the gas and oil lease business inherited from their father. Dan knew them from a trip he had made to Oklahoma with Dale, but Richard and I had never met them.


The two aunts wasted no time before asking about the details of what had happened. Dan suggested we invite Detective John Phillip Souza of the Fresno Sheriff’s Office to meet with us. While Chris Curtis, Ernie Burke, and many others from the sheriff’s department worked on the case, Souza was in charge and set the tone of the murder investigation for case FSC 92-15285.


Souza looked and acted like the dark-complected Columbo television character. Outwardly somewhat unpolished and tough, he was nevertheless savvy and full of street smarts. This rather short, stocky detective came across as friendly with his mustache and a rumpled look. As soon as he arrived at Dan’s house, he asked for and was given a beer.


Drinking beer and talking at the same time, Helen, Grace, Dan, Richard, and I sat in the motor home and listened late into the night as Detective Souza described what the officers had learned so far.


Souza said they’d pieced together that fifty-nine-year-old Dale, flying alone from the Watsonville airport near the Pajaro Dunes beach house, had landed his twin-engine Beechcraft at the Fresno air terminal at 3:22 in the afternoon on Easter Sunday, according to the air traffic control tower log. He had made the short flight from takeoff to landing in about an hour. Dale went first to his company office at Western Piper Sales, located next to one of the runways at the Fresno International Airport. There he called his secretary, Marlene Reid, at her home to ask for help in finding an office file. Marlene later told the detectives that the file involved an ongoing dispute with the owner of an airplane being serviced by Dale’s company. According to Marlene, Dale had impounded the plane because of unpaid repair bills, and the plane’s owner, who claimed the work hadn’t been done right, was livid about the matter.


According to Souza, they determined that Glee and Tiffany had left the Pajaro Dunes beach house for home in Glee’s Cadillac, a two-and-a-half-hour drive, some time before Dale’s departure. A short distance from their Fresno home, Glee stopped at a Fosters Freeze store, and Tiffany bought an ice cream float.


Souza went on, “Based on what we found, Glee and her daughter arrived at their home before Dale. We found Glee’s Cadillac parked in the garage with the trunk open, luggage still inside, and the garage door down. An older Jeep Wagoneer parked in the driveway of their home was unlocked and had a garage opener attached to the driver’s side visor. Tiffany appeared to have entered the house before her mother using the door from the garage. Glee would later enter the house through the same door.


“Maria, Dale and Glee’s housekeeper,” Souza continued, “told us she regularly came to their house on Tuesday mornings and had a key to the front door and the code to the alarm system. When she arrived on Tuesday, April twenty-first, two days after Easter Sunday, Frank Knapp, Dale and Glee’s next-door neighbor, met Maria at the front door before she could enter. Knapp had received a call from Dana saying he was at school in Santa Clara and had grown concerned about his parents when he hadn’t heard from them since Easter Sunday. He told Knapp, ‘No one answers the home phone.’”


Maria then opened the front door that Tuesday morning with her key and was surprised to find the alarm disarmed, something she had never encountered before. After opening the front door of the Spanish-style home, she could see the kitchen door was closed, also something unusual. Knapp then entered the house while Maria waited outside. After seeing a body on the kitchen floor, he backed out of the house, told Maria not to go in, and went back to his house to call the sheriff’s office.


Responding to Knapp’s call that morning, the detectives found twenty-four-year-old Tiffany lying facedown in the dining area of the kitchen. She wore sneakers, a cotton shirt, and light blue Levi’s. Her body lay in a pool of dried blood, her hand clutching a Fosters Freeze cup. She had taken one shot to the back of her head and had fallen forward facedown with her arms pinned under her.


The detectives found fifty-seven-year-old Glee lying on her side, faceup, next to some file cabinets in the home’s office off the main hallway about halfway between the garage entry door and Tiffany’s body. She was wearing tennis shoes, jeans, a sweatshirt with the words “Pajaro Dunes” on the front, and a Patek Philippe watch on her left wrist that the coroner later removed. She had been shot more than once in the face and body at close range by someone standing over her with a gun. Glee’s arms were stretched across her face in an apparent attempt to shield herself from the shooter. She was lying on the dried, blood-soaked carpet.


They found our brother Dale’s body lying facedown in the hallway just inside the door leading from the garage. He was still clutching some mail and newspapers, while others were scattered in front of him along with his broken sunglasses. He had been shot once in the back of the head and neck area and, like Tiffany, had fallen facedown with his arms pinned under his chest. His Levi’s and polo shirt were soaked in dried blood.


The house had been ransacked, with dresser drawers open and clothes strewn around the bedroom. Piles of electronics equipment and VCR tapes were stacked up on the bedsheets. Souza mentioned that at most robbery scenes, items to be stolen are stuffed in pillowcases, not laid out on sheets.


On Dale and Glee’s master bedroom wall hung large pictures of Dana and Tiffany. On the bed, detectives found an open box of nine-millimeter bullets with some missing.


After the group consumed more beer, Souza finished describing the crime scene and left Dan’s place. This detailed crime description seemed detached from me, as if he were not talking about our family members. The tragedy was still an abstract event, yet the descriptions of the victims caused me to picture them in my mind, both before and after being shot. Did they feel or see anything before their last breath? I wondered.


Tuesday afternoon, after arriving in Fresno with John Zent and meeting at the sheriff’s office, Dana rode to Dan and Susan’s home, where Dan suggested that Dana stay with them and help out with the funeral arrangements. Dana did stay with them until the funeral. In the driveway of Dan’s house, I asked Dana if I could help him. “No,” he replied, “I have everything right here.” He was carrying a plastic see-through bag with several colorful polo shirts, some with the store tags still attached, and a leather toiletry bag. Dana said he could sleep in one of the basement bedrooms of Dan’s house; as soon as he got to the basement room, he closed the door.


Monica and her mother arrived in Fresno later that day from their home in Morgan Hill, driving a Mercedes. Monica stayed at Dan’s house with Dana in a basement bedroom and left in the evening to be with her parents. Mr. and Mrs. Zent stayed in the condo belonging to the parents of my fiancée, Suzy Harris, who were out of town at the time. When Suzy and I stopped by to see the Zents that night, John Zent was sprawled on the couch, wearing a colorful Hawaiian-print shirt and watching what appeared to be a murder episode of a crime show on television. “Did you ever see this show?” he asked me.


“No, I don’t think I have,” I replied.


“Well, you should sometime. It’s well done.”


He didn’t talk about the murders that had brought him to Fresno. He was confident and didn’t appear distressed or outwardly concerned—certainly not like a man whose daughter’s boyfriend had just learned his family had all been killed.





On Wednesday, the following day, I called Dan and told him I had the will but no burial instructions. “Dana’s been asking about the wills,” Dan said. “I’ll tell him you have them and can come by tonight for dinner, and we’ll all go over them.”


The three Zents, Dana, Richard, and I were sitting at Dan’s large, circular, glass-topped table with a deer antler chandelier hanging overhead. After we finished eating dinner, Dan suggested we go to the master bedroom to look over the wills. Dan, Richard, Dana, and I started for the bedroom, and John Zent followed.


Dana told Zent that he should stay outside, which he did.


With everyone assembled, I started to speak up and said both wills provided that in the event of Dale and Glee’s death, everything they had would go equally to Dana and Tiffany. With Tiffany now gone, everything would go to Dana. I explained that under the terms of the will, the estate would pass into a trust, and Dana, who was twenty-one at the time, would not get the balance of the trust until he was thirty-five. Hearing this, Dana lurched forward in his chair.


“Why would my dad do this to me?” he blurted out, using the term “dad” for the first time during the ordeal.


“I’m sure he wanted you to wait until you were old enough to manage the money,” I replied.


The quick exchange and Dana’s angry outburst that night ended the meeting, and we left Dan’s bedroom.





On June 18, 1992, the Fresno County Sheriff’s Office issued an unusual press release, announcing a $25,000 reward for the killers of the Dale Ewell family. It included an additional detail that “none of the victims were molested.” Apparently, someone had started a rumor the sheriff felt needed to be addressed.


Dan, Richard, and I agreed to contribute more money to the reward fund and announced it would be doubled to $50,000. Dan asked Dana about participating with us in the reward increase, but he begged off, saying something to the effect he thought it would be a waste of time and money.


The investigation continued, and a couple of months later, Dan, Richard, and I were each interviewed separately at the sheriff’s office by one of the detectives. The primary questioning involved what we had each been doing on that Easter Sunday afternoon of the murders. They also wanted to know if we had any information that might help them solve the case.


I told the detective that I’d been home on Easter Sunday planting flowers that I’d purchased earlier that day at Orchard Supply Hardware. I didn’t know of anything else that would be helpful.


The investigations continued. On June 11, 1995, three years after the murders, the sheriff’s office issued an unusual and terse statement, prompted at the request of Mike Dowling, Dale and Glee’s estate lawyer.


The statement read: “After lengthy investigations and deliberations with the Fresno County District Attorney’s office, it is the position of our department that Dana Ewell is to be considered a prime suspect in the investigation.” I didn’t know about it beforehand. This brought down the curtain on rumors of drug dealing, foreign hit men, and CIA operatives being involved in the murders. Detectives continued their around-the-clock surveillance of Dana, the family house, and the activity there. The detectives told us he was spending money from a life insurance policy that had been released to him outside of the trust, and, while under surveillance, he had been seen going into a bank with another male, both of whom were smiling and high-fiving each other. Dana also went to Dale’s airplane dealership and told employees he was in charge.


Mike Dowling, who had taken on the role of executor and attorney for the estate, spoke with me about Dana’s actions and his desire to get money released prematurely. Dowling started to meet frequently with my brothers and me about the estate and told us that Dana would come to his law office late at night, sometimes with another young man, and let himself in using an office key Dowling had loaned him. The office records showed Dana made numerous phone calls to places all over the United States and to foreign locations including Switzerland.


Dad, always good at sizing up a situation, told me he’d called Dale and Glee’s residence phone number to see if Dana would answer, checking on the rumor from Richard that Dana had moved back in and was living at home. Dad left messages on the answering machine for Dana to call him. A few minutes later, Dana would call back, saying Dad’s call had been forwarded to him at his dorm room at Santa Clara University. Dad knew he had caught Dana lying because Richard had gone out to Dale’s house at the time of Dad’s calls and found Dana living there. There were still bullet holes in the walls, and the bloodstained carpets had been torn up and removed but not yet replaced.


Dad said to me, “Ben, there something not right about Dana and what happened. I know he’s lying to me.”


“Did you say anything to him?” I asked.


“I didn’t want to confront him,” Dad replied. “What good would that do?”


Dad expressed his belief that Dana may have been involved in the crime. After discussing it with me, I arranged for him to meet with Ron Freeman, a local Ohio attorney whom I first met while working on a road crew. Ron changed Dad’s will to state, “I deliberately make no provision for Dana Ewell,” and made me executor. The eventual outcome of Dale’s death would be that, if Dana could not inherit under California law because of his involvement in the crime, Dale’s estate would go to Dad.


Dana flew back to Ohio to visit Dad, a strategy the detectives thought was an attempt to garner favor with the family. Unfortunately, Dad had told his grandson not to make the long flight from California as he was not welcome and would not be allowed in the house. Dana flew to Ohio anyway, but when he arrived at Dad’s house in his rental car, Dad met him in the driveway, and he got no farther. A couple of summers earlier, Dale and Dana had flown to Ohio to visit Dad, something Dale did every year. Dale thought Dana could spend the summer with his grandfather, but it didn’t work out well or for very long. Dana left for home, complaining about having to sleep downstairs in the basement, even though Dale had fixed it up for Dana to have his own space.


Dad died in 1994, and before his death, he changed his will to name Betty as executor. After Dad’s death, Dowling informed us that Dana wanted money released from his parents’ estate. My brothers and I wanted to prevent that since the sheriff’s department now suspected Dana of being involved in the crime. Dan arranged for Russ Georgenson, a Fresno attorney, to represent the three of us and attempt to block Dana from getting any money while he was being investigated as a suspect. Betty told Dowling that she was willing to release money to Dana from Dale’s estate as he and his lawyers had requested. Dan, Richard, and I hired Russ Georgenson to go to court to prevent Betty from releasing any funds to Dana, as Dale’s money had to now pass through Dad’s estate. Fresno Superior Court Judge Henery held a hearing and denied our request to stop the distribution to Dana. We then hired an Ohio attorney to represent us. The lawyers for Dana mentioned in court that Dana needed the money “for his defense, not to go to Hawaii.” Our plan to stop the distribution of money was all over the newspapers. Thinking selfishly, I said to Dan, “I’m not sure what would be worse, not finding the killer or finding out the killer is part of our own family.”


With a big brother’s admonition, Dan replied, “Don’t be ridiculous, Ben; we have to find out either way, no matter what grief and bad publicity we will go through.”


The judge in Ohio, using what we thought was better Midwestern common sense than the one in Fresno, ruled that Betty, as executor of Dad’s will, had to carry out Dad’s wishes, and Dad had expressed those wishes by deliberately excluding Dana from any bequest. This, according to the Ohio judge, would preclude Betty from allowing distribution of funds to Dana. Although Betty felt Dana needed money for his defense, Dan, who had been suspicious about Dana from the first reports of the crime, felt just the opposite: that he shouldn’t receive any money from the victims.


“Ben,” Dan said to me, “something isn’t right here. This kid is acting like nothing happened.”


About this time, one of the detectives had noticed a Fresno Bee ad advertising fur coats for sale. They determined Dana had placed the ad trying to sell some of his deceased mother’s clothing. The detectives told us that Dana had been driving his mother’s Cadillac when it still had fingerprint dusting powder on it.


The investigation of case 92-15285 ground on for three years. The sheriff’s personnel and others assigned to the case in addition to John Souza included Ernie Burke, Chris Curtice, Allen Boudreau, Jose Flores, Mindy Ybarra, Chris Caudle, and many others from that department including Margaret Mims, who was later elected sheriff. They worked tirelessly to solve the case.


On March 3, 1995, I got a call from a friend, George Baker, then executive editor of the local Fresno Bee newspaper. “Ben,” he said, “they are at your brother Dale’s house now with arrest warrants.” Since shortly after the murders, Dana and his Santa Clara classmate, Joel Radovcich, had been living at Dale and Glee’s house, but neither was there that evening.


A forty-six-page sworn declaration from the sheriff’s office supported the four arrest warrants that were signed by my former law partner, Superior Court Judge Larry O’Neill. He mentioned to me later that he had been eating dinner with friends at his home that evening when the detectives arrived. He reviewed the declaration and signed the warrants for arrest of Joel Patrick Radovcich; Ernest Jack Ponce, a friend of Joel’s from Los Angeles; Peter Radovcich, Joel’s brother; and Dana James Ewell. All were eventually taken into custody.
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