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    A dreadful plague in London was

    In the year sixty-five,

    Which swept an hundred thousand souls

    Away; yet I alive! "

    — Daniel Defoe
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PROLOGUE


    ON SUNDAY MORNING, March 9, 2008, I awoke in my massive bed in Chatham, New York, in the arms of Jan, my wife. I had slept the recently rare deep, uninterrupted and comforting sleep of an untroubled and prosperous man, in spitting distance of his 61st birthday.

    The weekend had been very sweet. We had ritualistically made successful contact with each of our three children, living in San Francisco, Thailand and Wisconsin. Each seemed to be in a good place. One major reason I continued to work, after the economic imperative for my gainful employment ended, was to avoid worrying about my kids full-time and obsessively, and annoying them even more than I already did with my frequent advice.

    The rare trifecta, all my kids happy at one moment, had been an important, but not the only, soporific. The previous day’s company — including two wonderful young protégés, who were friends of the entire Constantine family and of each other, augmented that comforting circumstance. We had spent the day at our weekend home in the Berkshires discussing their extensive humanitarian work, including the girl’s early departure from Boston the next morning to New Orleans for a Katrina-related mission. As she was preparing to depart in a heavy rain to face the Massachusetts Turnpike alone, I had merely to glance at the other guest, a 32-year-old boy and veteran of the Peace Corps, who was an associate in my former law firm, Constantine Cannon, seemingly still bearing my name.

    I knew that he would decipher my subtle glance, sacrifice the skiing we had planned for Sunday and immediately insist that he drive with the girl to Boston, then take the cheap and infamous “Chinatown bus” for the six-hour ride back to Manhattan.

    That everyone was behaving admirably that Saturday, my kids by being happy or feigning happiness, our guests by being such sensitive and humane people and Jan and me by appreciating all this, rounded out what had been a very rare, very good week, in my job as senior advisor to New York Governor Eliot Spitzer—my closest male friend, protégé and former law partner. The 17 months preceding that very good week in early March 2008 had been very, very bad for Eliot, his administration and our friendship. Consistently feeling that my senior advice was unheeded or undermined by others in Eliot’s inner circle, I had steadily assaulted him with strident and sarcastic critiques of the administration’s transition to office and its performance after taking charge. These critiques had been delivered in person, on the phone, by email and, when they were particularly harsh, by handwritten memo.

    At various times during this period, I thought of beginning a diary with the code name A Journal of the Plague Year borrowed from the 18th-century novel about the Black Plague written by Daniel Defoe. But each time I got that urge, I had suppressed it as being puerile and premature — since there was still loads of time in the presumptive eight or 12 years of the Spitzer governorship to get things on track, begin to fulfill the promises Eliot had made to the people of New York and then take our successes on the road to the White House. I told Jan that the very good week was possibly the beginning of the extravagant success that had been expected by the unprecedented majority that had elected Eliot and by the hundreds of talented people who had left big jobs, often abandoning lucrative compensation (as I had) to work for Eliot. Many of these people had moved less-than-enthusiastic families to Albany or, failing to do so, were shuttling between New York City and its suburbs to the state capital, where they inhabited Spartan quarters.

    The very good week at the governor’s office had included major progress toward the passage of an austere, but on-time, budget, due April 1. In this budget, Eliot would close a $5 billion budget deficit by making tough, skillful and intelligent choices. He would wisely administer pain on many agencies and constituencies while maintaining progress in certain programs vital for the social and economic progress of New York, such as higher education. This was one of the areas I directed for the Spitzer Administration and the portfolio I enjoyed and cared about most.

    My portion of the very good week had been filled with higher ed. budget negotiations, speeches and meetings with college officials, faculty, students and representatives of the Bill and Melinda Gates Foundation. Albany’s Times Union, the capital’s powerful and only daily, had spent much of the past year chronicling the Spitzer Administration’s problems and had even become an unhappy participant in our most prominent fiasco, known as Troopergate. But during this rare very good week, the TU was reporting our newfound toughness and skill, and three days before had profiled me and spotlighted Eliot’s higher education program, front page, front and center and above the fold.

    So Sunday, March 9, 2007, preceded by the deep and restful sleep, the wonderful Saturday, and the very good week at the office, was gentle, fun and uneventful until 7:35 P.M., when I received the first of several email... from Eliot. The first was innocuous and routine, asking where he could call me on a landline, since he virtually always had access to me on my cell phone. But Eliot, generally courteous and respectful of me, even in the worst moments of the preceding year, and even when I was not of him, rarely just called. Instead, Eliot would send a less obtrusive email asking when and at what number he could reach me. I thought nothing of this opening volley that Sunday evening, since I received an email like this on most days when we did not actually see each other. Since both of our BlackBerrys were appendages, I would quickly respond to his inquiry (as I did this time with my 518 Chatham number), and he would call me within minutes. But not this time. Instead, Eliot sent several more emails... as the evening progressed, repeating the question of whether I was available for a call. I responded affirmatively each time, but he didn’t call. At 10:37 P.M. Eliot emailed, once again, but this time asked me to be at his Fifth Avenue apartment in Manhattan at 7:00 A.M. the next morning. At that moment, I assumed that something bad was happening. Eliot knew I was in the Berkshires with Jan and that we would have to leave at 4:00 A.M. to guarantee arrival by 7. Being a gentleman and respectful of Jan, Eliot would normally travel in the middle of the night himself rather than ask us to do it. That is, unless something was wrong. So I called Eliot straightaway and asked what was happening.

    Eliot was crying and said two jangling if not necessarily inconsistent things. He said, “You can throw me over if you want to, and I won’t blame you if you do,” and then said, “As of now, you are my counsel.”

    Eliot’s counsel — the governor’s counsel — was a colleague named David Nocenti. So for an instant I interpreted Eliot’s crying as indicating that David had been hurt or killed. But then the part about “throw[ing]” Eliot “over” (which then and now seemed oddly phrased and almost Victorian) didn’t make sense. Unless Eliot had killed David, literally or figuratively, by throwing him under the bus for something Eliot had done, perhaps connected to Troopergate, a scandal from 2007 that continued to burden all our efforts. Each of these bizarre possibilities crossed my mind in the less than two seconds of silence, and then Eliot continued, “I have to resign—as early as tomorrow, the Times will report that I have been involved with prostitutes — I can’t continue as governor and must resign,” I first ascertained that Silda (Eliot’s wife) and his three teenage daughters knew what he had just told me, and then said, “I won’t abandon you—you don’t have to resign—it’s late, try to get some sleep—I will be at your place by seven.”

    My sleepless hours between that conversation at 10:37 P-M· and our departure at 4:00 A.M. were spent sifting through the little bit of information I had and conjuring lurid details and dire consequences. However, none of the imagined encounters or imminent consequences approached the terrible reality that unfolded in the days and weeks that followed·

    But the horrors inadequately imagined that night were simultaneously balanced by an opposing and oddly comforting stream of thoughts that began to dissipate the disappointment and disillusionment with Eliot, which had been building in me over the preceding year and a half· Finally, I had a reasonable working hypothesis to help explain the emergence of the “Impostor” who had been masquerading as my cherished friend· Eliot had never been out of control, erratic, vacillating, equivocating, or, worst of all, confused about who he was or ambivalent about his desire to be New York’s Governor, and yet these traits were frequently exhibited by the Impostor. At lunch a year before, Silda had asked me, “Who is this guy?” I had tried to comfort her, and myself, with some hopeful platitude about “the intoxication of the moment.”

    Now, if not an explanation, at least I had this plausible hypothesis. The secret things Eliot had been doing and my assumption — no, certainty—that Eliot understood that they inevitably would come to light and bring him down, and all of us with him, had been steadily dripping venom into his mind. This poisonous intravenous drip had produced the Impostor of the brilliant, dedicated and decisive man I had known and loved for more than a quarter century.

    This book is about the 17 months that preceded the phone call with Eliot at 10:37 P.M., March 9, 2008, encompassing the Spitzer gubernatorial transition, which I co-chaired, and the short, unhappy Spitzer Administration. It is also about the 61 hours between the call and Eliot’s resignation on March 12, 2008, and the month that followed his and my resignations. To say that I had no choice but to write this book would be an overstatement. An honest and well-informed book about the Spitzer Administration would serve an important purpose, as Eliot’s administration was widely and realistically viewed as a future national government in formation. This purpose coincided with my personal need to attempt to solve the puzzle of why an endeavor invested with so much hope and potential went quickly and tragically off course. The book is an honest account providing information and insight otherwise unavailable. However, this candor and information comes from only one source. Facts were checked, but no opinion other than the author’s is reflected. I crossed some lines that may make certain people very dear to me unhappy. I refused to cross others, which may frustrate or anger other people. The most important reason for writing this or any book worth its salt is to learn something about the subject matter. I achieved that goal, and others will decide whether the effort has also illuminated the subject for them.

    ▪▪▪
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How I Came to Be the Old Guy

    BEFORE I RECITE the essential dated history of the Spitzer/Constantine relationship, I would like to answer the one question most often asked of me since that terrible day in March 2008: “Did you know Eliot was doing this?” I did not know nor did I suspect it. And with only two exceptions, I did not and do not resent the question; it didn’t cause me pain to hear it or to answer it. For months afterward, it was almost the first question asked in most of my conversations with friends and associates. It was an obvious and natural question. For most of that first month, I wasn’t feeling much of anything, let alone resentment or hurt feelings; I was just reacting to the demands of the moment.

    My specialty as a lawyer is litigation, and I am good at it, but the role Eliot suddenly asked me to assume when he said, “As of now, you are my counsel” was a new one for me. It was the role of sage old guy—“the person you call when your son has been arrested for fill in the blank” is the way this role is usually described. It is one of the last remaining exclusive men’s clubs. Men like Vernon Jordan, George Mitchell and Bob Bennett come to mind.

    When I would read profiles and puff pieces about reputedly great lawyers, the stock in trade of legal profession periodicals, I never felt jealous, except when I read the profiles of the sage old guys. Now suddenly I was being drafted into that role by Eliot, and designated for a mess exponentially greater than some teenage DWI, and something reported with more intense media scrutiny than any scandal before. I immediately discovered that the job requires you to detach from your “client,” which in this case was an entire family of people I love. The old man also must defer consideration of the effect the scandal is having on him and his family, a posture quickly noticed and gently, but firmly, resisted by Jan. The required numbness screened out most of the pain I might otherwise have felt every time I was asked whether I knew about what Eliot had been doing. It also muted any anger that I otherwise might have felt when my friends and kids told me that “the blogs” were speculating that I was also a client of the prostitutes patronized by Eliot.

    But there were moments when the full suite of human emotions flooded through. In particular, when Jan and Silda each asked me whether I knew about or suspected Eliot’s behavior. To say that being asked that question by them were daggers to the heart is an understatement, but the one thrust by Silda felt worse. Jan was merely confirming the widely held and well-founded belief among women that men protect other men’s secrets, while indulging the misinformed assumption that men, like women, share their intimate secrets with others of their gender. But it still hurt that my wife of almost 33 years would suspect that I would let a friend as loved, and as important to our lives, as Eliot ruin his, and screw up ours, without at least a valiant attempt at stopping him. With Silda, there was all that, but additionally our friendship — and my responsibility to her children—three great teenage girls whom Jan and I called the “Flying Squirrels.” My concern for all those relationships and responsibilities was called into question by Silda’s inquiry.

    This is how those relationships came to be: In 1996, two years after I and a small group of friends, including Eliot, broke away from very large law firms to form an antitrust boutique called Constantine & Partners, the firm had been profiled in Crain’s New York business magazine, replete with a large color picture posed in front of the firm’s signature decoration — a triptych with three versions of an American flag rendered Impressionistically. The three lawyers posed in front of the flag were Eliot, Bob Begleiter (another prominent partner) and me.

    The article was written 14 years after Eliot first came to work in the Office of the Attorney General as my intern and two years after his unsuccessful first attempt to become AG. Still, at that relatively late date, the coverage had annoyingly focused almost exclusively on me, my background and my aspirations for the new law firm. In two years, Eliot would run again for that office and win. He would build the most powerful and effective Office of state attorney general in the history of the United States—encompassing some 1,550 distinct state AG administrations since 1789.

    As Eliot’s hard-earned and well-deserved success as attorney general mounted, I, in many people’s minds, began to lose my distinct professional identity. Every time I was mentioned in the press and praised or blamed for something I had done (something that had nothing to do with Eliot), the Spitzer name and connection were nevertheless invoked. All but my immediate family and closest friends would mention or inquire about Eliot at the top of almost every communication. This intensified after Eliot was elected governor. Then I abandoned my law firm and high-powered career to become just one of the governor’s men and totally lost the last vestige of my separate professional identity. This made and makes my efforts to move on much more difficult. I do so as former senior advisor to disgraced former Governor Eliot Spitzer.

    I met Eliot in late spring 1982 when he became my student intern in the New York attorney general’s office. I was then head of the AG’s Antitrust Bureau, and Eliot had just completed his first year at Harvard Law, with election to the prestigious Law Review. An intern with Eliot’s pedigree, Princeton and Harvard Law, almost always gets the assignment he wants. Among the substantive areas of law Eliot might have selected, he chose antitrust and was assigned to me. Given a choice, I probably would have resisted the pairing, because of my bad experience the previous summer with an intern whose pedigree was very similar to Eliot’s. Just replace Harvard with Yale. Like Eliot, Mr. 1981 was a rich kid with famous parents. Guys with résumés like that could work at just about any law firm and earn ten-fold the paltry stipend paid by the New York AG. When they decide to work in government, they tend to expect some psychic compensation to make up for the low wages. The Yalie had expected a “fun summer.” On paper, at least, Eliot looked like he might present a similar problem.

    When Eliot strode into my corner office on the 45th floor of the South Tower of the World Trade Center, he needed only five minutes to dispel my prejudices. We quickly exchanged names, schools and favored sports, and played a quick game of “Jewish Geography.” I understood the subtext of Eliot’s words as “Hey, old man [I was 35, and he was just 23], I can beat you at your chosen games of tennis, squash or just about any other you might be so foolish as to play with me.” As for me, it was “Good luck—give it your best shot.” Almost three decades later, and after several thousand rounds, the contest is unresolved.

    I sensed that Eliot and I were kindred spirits, despite the age difference. We soon discovered similar motivations beyond the athletic field and especially in our view of the law as an instrument of social change. But I could see from the outset that Eliot had attributes, beyond his youth, that I lacked. He had been president of the Princeton student government — a sign that he aspired to public office. Eliot had money, but clearly no desire to accumulate more wealth for its own sake. He also loved constitutional law, as I did. Legal discussion and debate became one of our games. However, Eliot, more than I, believed in the power of government to help people. In 1982, I was still a skeptical outsider, relatively new in my government job and still clinging to my technical status as on “leave of absence” from South Brooklyn Legal Services, where I had spent my early career battling the government on behalf of impoverished clients.

    Eliot and I instinctively understood our differences and our more predominant similarities — most importantly similar worldviews and the mutual realization that we had each found an ultra-competitive other. After spending the summer of 1982 working mostly on a criminal antitrust prosecution of ambulance companies that had divided the Syracuse, New York, region into little fiefdoms where they would not compete, Eliot returned to Harvard. We stayed in touch, not frequently but regularly. I had been impressed by Eliot and knew he would rise quickly in the profession.

    After graduation, Eliot clerked for United States District Judge Bob Sweet in the Southern District courthouse, within walking distance of my office in the Trade Center. As he was leaving that post and pondering his virtually unlimited options (my office not among them, as Attorney General Bob Abrams had a strict rule requiring two years at the bar before joining his AG’s staff), I strongly advised Eliot to take the best job in government that he could find, preferably in a prosecutorial role. It took no exceptional analytical skill to see that Eliot would be a great prosecutor. I didn’t think Eliot would enjoy the menial tasks that make up the bulk of the work assigned to junior associates at large law firms, and told him that if he took that path, he would become bored very quickly. Brushing aside this advice, Eliot went to Paul Weiss, then perhaps the most cerebral of New York law firms. He left the law firm in less than a year to join Bob Morgenthau’s staff in the office of the New York County (Manhattan) District Attorney.

    Eliot quickly rose to head Morgenthau’s labor racketeering bureau, and in that role I deputized him to act as a “Special assistant attorney general” so that he could utilize New York’s antitrust law in his prosecution of the Gambino crime family and their control of the garment-center trucking business. The AG jealously guarded this prosecutorial tool. Attorney General Abrams and I had denied requests by other district attorneys for permission to prosecute other traditional crimes, such as arson and bribery, as antitrust offenses. However, when Eliot approached us, Bob and I resisted the urge to protect our jurisdictional turf. We considered Eliot as one of our own.

    In the early 1990s, Eliot left the DA, and I left the AG, both to join big law firms. He went to Skadden Arps, and I became a partner in the New York City branch of Chicago-based McDermott Will & Emery. Within a short time we both became dissatisfied, through no fault of those fine firms. I had been constantly conflicted out of representing the big companies who sought my skills in antitrust cases, generally though not always as plaintiffs’ counsel. The prospective clients I reluctantly turned down had included American Express, General Electric, Dean Witter and Visa. Eliot, for his part, had been a fish out of water, primarily defending “white collar” criminal defendants. He was a little fish at that, toiling as a Skadden “associate” despite his already bejeweled curriculum vitae, which included litigation experience superior to many partners at his firm. Beyond the status issue and the mismatch of assignment and temperament, as Eliot was a natural prosecutor/plaintiff rather than a defender, Eliot was merely treading water until running for elective office.

    In early 1994, Eliot and I had a before-sunrise squash game. Later, over breakfast at the Princeton Club on East 43rd Street, we commiserated and discussed a plan. I wanted to leave my big law firm and form an antitrust law boutique. A wealthy prospective client, whom I could not represent while at McDermott, awaited me with a big juicy plaintiff’s antitrust case against cable television monopolist Time Warner. Eliot was pondering an exit from Skadden to enter the Democratic primary for attorney general. Bob Abrams had resigned a few months earlier, leaving a caretaker AG, former Assemblyman Oliver Koppel, who had been “elected” by his legislative colleagues to serve out Bob’s unexpired term. It was no surprise to me that Eliot thought he could win the primary and general election; I would have been disappointed had he thought otherwise, although I did not think he would win in his first run. I told him that when he lost the primary he should become one of the founding partners in the new law firm I was forming. His response was polite, but appropriately dismissive, to an offer that he could not seriously contemplate as he launched body and soul into his first political campaign.

    Eliot’s goal, at least as I saw it, should have been to establish his visibility and lay the groundwork for his second run for statewide office, four years later. I told Eliot that our new firm would give him all the room, time and flexibility he needed to make what I expected would be his second and successful run for elective office.

    The plan worked perfectly for everybody. Eliot did much better than expected in the 1994 Democratic primary. Although he did not win, he got over 20 percent of the votes in a four-way race and earned the endorsement of both the New York Daily News and the New York Post. Eliot joined us as one of the founding and, we joked, name partners of Constantine & Partners (C&P) during the first few months of its existence. For the next three and one-quarter years, Eliot billed about two thousand hours annually, good years for most lawyers, but about half the time Eliot actually worked during that period. The balance of his time was spent constantly crisscrossing New York State, laying the foundation for his next and successful run to become New York’s attorney general.

    At C&P, Eliot took a major role in representing Liberty Cable in its battles with Time Warner, did antitrust work for Rupert Murdoch’s News Corporation, and most enjoyably represented William “Kid Chocolate” Guthrie, a “contenda” for the World Light Heavyweight Boxing Championship. Guthrie had been deprived of a shot at the title because of alleged restraints of trade involving boxing promoter Don King. When C&P won Guthrie’s antitrust case, the kid got his shot, knocked out the champ and thanked Eliot and the firm from the ring on national TV.

    During the formative years of our law firm, the personal relationships between Eliot and me and among Jan, Silda and the kids in our families deepened. We came to count on each other without reservation or question. Jan and I and our daughter, Elizabeth, sat on the board of Silda’s charity, Children for Children Foundation. We were fixtures at Eliot’s events and members of his various committees. My son, Isaac, drove for Eliot during his second AG campaign, during a year off from Williams College, where he and our older daughter, Sarah, got their B.A.s. The Spitzer and Constantine families became the constant source of meals, advice and other forms of sustenance for each other.

    Eliot’s 1998 AG campaign, with all its twists, turns, valleys and ultimate triumph, was felt more personally and acutely in the Constantines’ home than in any other except the Spitzers’. Eliot was more than just our guy, he was the one who shared our beliefs and values and vision of greatness for the city, state and nation. He was the one who we all felt would eventually go all the way.

    The first seven triumphant years of Eliot’s eight as New York’s attorney general (1999 through 2005) deepened the already intimate connections and served to confirm our belief that Eliot’s political future was boundless, that it would include terms as governor and president, and that these would be as full of achievement as his AG years had been.

    By the fourth year of Eliot’s first term as AG, I was telling anyone who would listen that the American presidency was Eliot’s manifest destiny. At a fundraiser at our home during the spring of 2002, I told the attendees at our Upper West Side Manhattan apartment that if they wondered why Eliot needed their money for his AG campaign, against an as-yet-unnamed sacrificial lamb, that they weren’t thinking straight. In truth, they were investing in the “long run,” and if any among them doubted that or needed that term defined, I was glad to both refund their money and validate their parking receipts. Eliot did not look even a bit uncomfortable as I made these comments.

    In November 2004, I sat down with my law partners for a heart-to-heart in our offices at Madison Avenue and 51st Street. I told them that it was a foregone conclusion that Eliot would be elected governor two years hence. I also told them that, unlike 1998, when after chairing Eliot’s transition to attorney general I had declined his offer of a position in the administration, in November 2006 I might well accept. Things needed to be done at a firm then called Constantine & Partners not merely to survive but thrive when the old man left. Beginning that night, we planned those things and began doing them.

    The eighth year of Eliot’s term as AG, 2006, was election year for New York’s statewide offices. For Eliot, who had amassed a huge war chest and a dazzling national and international reputation as “the Sheriff of Wall Street,” the primary and general elections seemed to have been mere formalities in a governor’s race that was really over before it had begun. The year also marked a distinct deterioration in my relationship with Eliot. At first, I hadn’t understood why that had occurred. As 2006 progressed, I convinced myself that detractors from Eliot’s AG staff had been the cause. That was a partial explanation, but I now also believe it was Eliot’s secret life and his awareness of the consequences, which at first changed him in subtle, and later, not-so-subtle ways.

    ▪▪▪
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Damaged on Arrival: The Spitzer Transition

    LATER, I SAY that words spoken by Eliot in his inaugural address, barely a minute after taking the oath of office as New York’s governor on January 1, 2007, sowed the seeds of his administration’s failure. In truth, the bitter harvest was being planted even earlier in the badly conceived and badly executed gubernatorial transition, which I co-chaired. Transitions to American political office are important. This was recently demonstrated by Team Obama as they began to run a distressed country during the 2008–09 transition, despite the president-elect’s protestations, the day after being elected, that “there can only be one president at a time.” This crucial transition was facilitated by the grace and professionalism exhibited by President Bush’s departing team, one of their finest, among few, fine moments. That class was in stark contrast to the petty and childish games played by the Clinton Administration as they left office in January 2001, in a sad departure from a great tradition.

    “The American tradition of orderly, peaceful and nonpartisan transition is one of the many things that make us the greatest nation in the world and still its best hope.” When I wrote that sentence in my letter of resignation to David Paterson, and transmitted it five minutes after Eliot had publicly stated his intention to resign, I had the sweet and bitter memories of three previous transitions dancing in a head convulsing from the revelations, events and debates of the preceding 61 hours. My role in the first of these, the 1994 transition from Oliver Koppel to Dennis Vacco as New York’s attorney general, had been brief and comic. By virtue of my old friendship with James Ortenzio, Vacco’s chief fundraiser and political advisor, ironically I had conducted a series of master classes for Attorney General-Elect Vacco soon after the November 1994 election. The irony stemmed from the fact that he and I were polar opposites, both ideologically and politically. However, after these tutorials, Vacco had asked me to be his first assistant and, after I declined, had convinced me to serve on his transition committee. When Dennis finally figured out who I actually was and that my closest friend and newest law partner was Eliot Spitzer, a recent and future candidate for his new job, I was removed from the Vacco transition committee, with no hard feelings on either side. My second transition occurred in 1998, after Eliot narrowly defeated Vacco in his bid for reelection. Vacco, claiming election fraud, refused to concede for six weeks, until December 15, 1998. That was just 16 days before Eliot’s inauguration. I, as head of Eliot’s transition, had done the best that I could before Vacco’s tardy concession, to assess Vacco’s staff and the cases pending in the attorney general’s office and convince people to accept positions in Eliot’s new administration. All the while Vacco, backed by Governor George Pataki and New York City Mayor Rudy Giuliani, had vowed that Eliot would not actually have any jobs to offer, as his electoral victory would not hold up. After the Vacco concession, the many enormous transition tasks were all accomplished in those 16 days. We — Eliot, I, and the transition team—did them so well that a staff of unparalleled quality was recruited and seated in January 1999. That staff, under Eliot’s leadership, became the most powerful and effective state attorney general’s office in the history of the United States.

    Eliot’s AG’s office supplanted numerous regulatory bodies in Washington, D.C., as the place the business community respected, feared and/or loathed but knew had to be reckoned with. That unparalleled performance was the reason Eliot Spitzer was elected New York’s governor by the greatest plurality in the history of the state, far outdistancing even Teddy and Franklin Roosevelt. It also explains why, in the period before Eliot took office, many political junkies predicted that, like the Roosevelts, he would eventually run for and be elected president. Indeed, the most frequently mentioned post-2008 Democratic presidential contenders during the fall of 2006 were Eliot and Barack Obama. It was assumed that Hillary Clinton would be the Democratic Party’s nominee in 2008. Of the two future kings, most political types expected that Eliot’s reign would come first.

    That Eliot would someday be president was the general opinion the day before he took the oath of office as News York’s 54th governor. But by that date I, who had begun publicly describing Eliot as a future president in the spring of 2002, no longer thought his future prospects were quite as bright as I once had. My third transition, Pataki to Spitzer as New York’s governor, was coming to a close with poor results, which unfortunately laid the foundation for a rocky start.

    On December 29, 2006, at the very end of the transition that I co-chaired, I had handwritten a letter to Eliot detailing many of the flaws in the process and informing him that I would not take the “senior advisor” position in the administration, which we had agreed on earlier in the fall. I decided not to send the letter or personally discuss my decision with him until after the inauguration and the January 3 State of the State message. The announcement of my appointment had been postponed three times and was scheduled for January 5, 2007. On January 4, I called my law firm colleagues together for a meeting and informed them that, contrary to what I had told them two weeks before, at a solemn special partners meeting, I would not be leaving the firm to join Eliot, their friend and former partner.

    They were shocked, some happily and others less so, especially those who had been designated to replace me as the firm’s chair, as the managing partner of our New York City office, and those who would inherit my lucrative relationships with major clients. But in any event, they all feigned happiness, and I did not go into great detail about my reasons for abandoning the position they all knew I had been working to create for at least a dozen years. I left the meeting, called Eliot’s office, and scheduled an 11:00 P.M. phone call to tell him of my decision. I then reread the letter to see whether anything needed to be added or deleted. As I began to do this, a Google Alert flashed across my computer screen announcing my appointment as Eliot’s senior advisor. This shocked me, since the announcement had been scheduled for the next day, January 5, after having been delayed three times by the administration’s communications director, Darren Dopp. One of the reasons for the 11:00 P.M. call with Eliot had been to pull the plug on the press release and spare Eliot and me the embarrassment of explaining to the press what actually had happened, or far more likely, dissembling about it.

    However, because of the “mistaken” announcement (as was explained to me by Christine Anderson, the press secretary who reported to Darren Dopp), I was confronted with that precise unpleasant scenario. I abandoned my decision to withdraw and did so, stupidly, because it was the easiest thing to do at that moment. Nothing about this comedy of errors or pranks changed the reasoning and feelings spit out in my letter. Here are a few excerpts, written in a rage, but which evoke even stronger emotions now, given all that subsequently happened:

    Dear Eliot,

    With this letter I withdraw my job application and do so at a time and with the hope that our friendship can be salvaged. You have handled this badly [the Transition]...

    It hurts and saddens me to now recognize how correct Silda was in her observation/prediction ofyour inability to handle this [being my boss]. It should make you happy to contemplate how well this marvelous woman understands you and embraces such failings—because they are yours....

    I am not going to spend any more time thinking about what this problem of yours may or may not be. I realize now that I have been overly concerned with your success and welfare. That degree of concern only makes sense if it is mutual. Perhaps in the future we can return to that happy symbiosis.

    This withdrawal of my job application gives me the freedom to once again candidly advise you as I formerly did. My first advice is that this big Transition has been badly conceived and badly executed. I will not compare it to the small Transition in 98–99, which you and I did very well, under extraordinarily difficult conditions and which produced now world famous results. On its own merits this big Transition has been bad. No single person has the whole picture in his head. The incredible lead you had and sustained gave you tremendous advantages in designing a Transition. These advantages were squandered and the time used to construct a complicated structure mostly devoid of substance and which is incubating resentment and enemies which will become manifest in years to come.

    ...[Y]ou have stocked the PACs [policy advisory committees] with world class experts. These really smart people are getting the distinct impression that they are expending a lot of effort and energy in a process basically for show.

    ...All the people (at least the outsiders) are big people with big careers and egos. They are smart. They figure out that there [sic] time has been wasted when for example they spend a week checking references for candidates for a position promised and awarded to someone else before they began. I have quietly but firmly tried to correct as many of these situations as I could and while I think I have headed off some train wrecks, like the unnecessary mass resignation demand, in most cases my advice has been impolitely ignored or treated like a vile of anthrax. For example, that’s exactly how my persistent advice on the retention of outside ethics counsel was treated and this was explained as not wanting to replicate the shackles that you had to operate under at the OAG [Office of Attorney General] after we (you and I) agreed to certain restrictions after the ’98 Transition. These types of shackles keep you safe and represent one prong of the ethical paradigm shift you will attempt in Albany. You know it, I know it — and others who work for you have to figure that out or you will fail.

    ...

    As my mother said to me a few times I love you but I don’t like you very much. That’s the truth right now.

    ...

    And I am still proud of you.

    Lloyd

    My letter had been preceded by several uncomfortable months in a long relationship otherwise characterized by straight talk and gentle camaraderie. In the run-up to the 2006 Democratic primary and general election, Eliot suspended a regular tennis game he and I had maintained for almost two decades. His reason was valid; his right hamstring was tender, and he didn’t want to hobble around on the campaign trail. But this suspension had a bad effect on our relationship and on Eliot.

    Competitive sports is a great status leveler, especially for alpha males. It had worked that way for us on the squash and tennis courts during the years when Eliot was my subordinate. It continued to level things as the power shifted from the older to the younger man. Without our weekly tennis game, I had to schedule time with the great man, even to have the simplest conversation or render unsolicited advice, which I always had done right after tennis, and most emphatically after I won. I had employed this technique for years, saving important advice for the 15 minutes or the occasional breakfast we shared right after the 6:00 A.M. tennis match had concluded. When I thought that the advice was particularly important, I tried even harder to win on the court. He seemed more receptive to my opinions when this worked.

    After years of employing this strategy, Eliot said something that validated my method. He asked about a mutual acquaintance who was much closer to me than to him. Like Eliot, the guy was my partner in a decades-long athletic contest, only on the squash court, not tennis. Eliot knew that in the first decade or so of our matches my friend had almost always won, but that in recent years the tide had turned. “Who’s winning these days?” Eliot asked.

    “Why does it matter?” I replied, to which Eliot said, “That’s all that matters.” Of course, I agreed with him and had merely feigned the attitude of an adult. The conversation confirmed for me who this guy was and how best to deal with him as his triumphs and ego soared to the heavens.

    In 2006, the lack of tennis with me, or anyone else, had also deprived Eliot of an important physical release, leaving just his daily run in the park. Running provided him less of an outlet for physical aggression and achievement. Although we found some time to talk at scheduled, cancelled, rescheduled and always hurried breakfasts and coffees, the relationship became strained as the year went on. I thought that I knew the source of the problem. Staff at the AG’s office who would move with Eliot to the “Second Floor” (as the governor’s office in the Capitol is called) were worried about me. By and large, they were people whose entire professional lives were defined by and depended on Eliot and their relationship to him. I had recruited some of these people back in the ’98 transition and liked most of them. With some, the affection was reciprocated, but being an “outsider,” a particularly rambunctious one who was very close to Eliot, I still worried them.

    I did not work for Attorney General Spitzer. After the ’98 transition, I went back to my law firm and continued my career, which had gotten bigger and more lucrative as time passed. After Eliot’s departure, C&P had litigated a series of high-profile antitrust cases against Time Warner, AOL and the bank cartel jointly run by Visa and MasterCard, which resulted in a historic multi-billion-dollar settlement and a nine-figure attorney’s fee for our law firm, at the behest of Rupert Murdoch, I had orchestrated a multiple-pronged attack on the merger of DirecTV and Dish Network, resulting in its collapse.

    At times, I took public positions that to Eliot’s staff (but not to Eliot) seemed strange. I devised and helped execute the legal strategy which saved the liberal-reviled Fox News from the early death planned for it by Ted Turner. I had testified in the Senate in opposition to Stephen Breyer’s Supreme Court nomination, had attacked the Clinton antitrust agencies for their docile response to telecommunications mergers, and had conducted a very public and zealous defense of Aon, one of Eliot’s targets in the insurance industry. The New York Post reported that this representation had resulted in his administering a mere “slap on the wrist” — to Aon — a ludicrous charge given the $190 million “fine” they had paid.

    Eliot’s staff saw my name and face in the papers all the time, often linked to these controversial cases and public debates. That I was a source of their worries was understandable for what were silly, petty, selfish and selfless reasons. I suspect their biggest worry was that I might supplant, or at least diminish, their own importance to the next governor. As 2006 passed and the Spitzer avalanche began to roll down the mountain, staff concerns about me, communicated to Eliot in myriad ways, were given energy by some stupid things that I did. I was always called for a quote in articles about Eliot. These quotes were generally good, positive and appreciated, at least by Eliot. But, in one article in the New York Observer, a left-leaning political weekly, I told the reporter an anecdote that I thought illustrated good things about both Eliot and me. It was a mistake.

    I and my law firm had been offered $1 million to attend one meeting between Eliot and a target of one of his highly publicized corporate probes. This showdown meeting was coming toward the conclusion of a long process of investigation and the negotiation of a potential settlement in lieu of Eliot suing the company. I had told the guy who contacted me that if I showed up for the very first time at a meeting so late in the process, Eliot and his staff would become enraged. I said, “I don’t know what the bid and ask for a settlement is, but if he’s been asking for a half-billion, when he sees me it will go up by 50 to 100 million. My cameo will cost you that plus the million you pay me.”

    I refused the assignment, as I always did for any proposed meeting with any government official, unless I and my firm performed the substantive legal work leading up to the meeting. We refused to be influence peddlers. However, I should have realized that telling this story to the reporter was a mistake. I should have had enough self-awareness to understand that my comments were more about my ego than about confirming Eliot’s integrity. I had been implicitly flaunting my new status as a rich guy who didn’t need the extra million. The Observer article worried Eliot’s staff because it suggested that there was a market for the purchase and sale of influence with the AG. The press and Eliot’s many enemies were desperate to find something to stop, or at least slow the pace of, the Spitzer juggernaut.

    My other press gaffe was worse. It involved the race to succeed Eliot as attorney general. Eliot’s unprecedented success and worldwide visibility made the position of New York attorney general a much more desirable office and stepping-stone than it had ever been. In two successive years prior to the 2006 election, Eliot had been runner-up as Time magazine’s “Person of the Year.” During the Democratic primary campaign, I had been approached by most of the major candidates for my support. Like all candidates, they wanted money, but my support was primarily sought as a path to Eliot, who had stated that he would not take sides in the primary.

    When these candidates, including Assemblymen Mike Gianaris and Richard Brodsky, former U.S. Attorney Denise O’Donnell and perpetual candidate for everything Mark Green, called or met with me, each stated in the first breath that they knew Eliot would remain neutral. The fact they were saying it to me meant that they hoped that my support might change that neutrality. More realistically, they would attempt to spin the support of Eliot’s mentor, a person so closely identified with him, as connoting Eliot’s tacit support for their candidacy.

    I had witnessed such an attempt by Mark Green at a fundraiser hosted by David Boies, the famous litigator who had vanquished Microsoft in the Justice Department’s antitrust case and unsuccessfully, but valiantly, represented Al Gore in the Bush v. Gore litigation over the outcome of the 2000 presidential election. When I showed up unannounced at Boies’ event, Green stopped lauding his host in mid-sentence and started repeating my name in conjunction with Eliot’s at an astonishing rate of about 50 mentions per minute. Green said, “And here’s Lloyd Constantine, who’s a close advisor to Attorney General Spitzer. Lloyd knows more about the AG’s office than just about anyone, except maybe Eliot. Lloyd was Eliot’s boss in the Attorney General’s office back in the eighties,” and so on. The Eliot/Lloyd relationship was well established and could be spun and misrepresented.

    For instance, in 2008, while Eliot’s senior advisor, I worked hard to convince New York Times reporter Danny Hakim not to write that my early support of Barack Obama was an indication that Eliot’s endorsement of Hillary Clinton was lukewarm, and showed a lack of discipline in Eliot’s ranks. Christine Anderson, our communications director, had tipped me off that Hakim was writing an article with this negative slant on Eliot. Against Christine’s advice, I called Danny and registered my heated, annotated and verifiable objections to his assumptions, and this had changed the story. The article ran under the headline “Spitzer and Aide Differ on Presidential Race, But It’s a Free Country.” Instead of portraying Eliot as a weak supporter of the state’s junior senator, the article reported that Eliot would not force his staff to conform to his political choices, which was the truth and evidenced one of Eliot’s many unorthodox and admirable qualities.

    But back in 2006, already understanding how this particular dynamic could be mischievously spun, instead of working hard to inoculate Eliot as I did two years later with the Obama article, I crudely attempted to nudge Eliot toward my point of view about who the next AG should not be. By the time Daily News reporter Ben Smith approached me in July 2006 for comment on my financial support for two Democratic AG primary candidates, Denise O’Donnell and Mark Green, the field had narrowed. O’Donnell had dropped out, and Andrew Cuomo, former U.S. Secretary of Housing and Urban Development, and son of former Governor Mario Cuomo, had emerged as the clear and seemingly prohibitive favorite.

    The reporter was less interested in my support of Green than he was in my opinion of Cuomo and how he could link that negative point of view to Eliot. It was rumored that Eliot and Andrew disliked each other. In 2000, they had fought a nasty public turf war involving gun control issues. Up to that moment in July, 2006 had been a year with no real drama about the identity of the next governor. The press was looking for storylines, especially those with a controversy involving Eliot. Instead of just praising Green, I had given Ben Smith a very negative assessment of Cuomo. I said that Spitzer’s staff in the Office of the Attorney General disliked the prospect of Cuomo becoming their boss, and while disclaiming knowledge of Eliot’s opinion (which was not true), I observed that since Eliot and I were so close and similar in our views, it wouldn’t surprise me if he shared my opinion of Andrew. This was a stupid thing to do. On July 24, 2006, The Daily News ran the story under the headline “Cuomo’s AG-ony of Defeat, Eliot Leans to Green?”

    My motive was to push Eliot toward opposing Cuomo, who could only be stopped by Eliot, if at all. Having lived through nine years of nastiness and recriminations between my former boss, Attorney General Bob Abrams, and Andrew’s father, Governor Mario Cuomo, I knew how destructive of the public interest a bad relationship between these two offices can be. I also knew how good the Cuomos were at infighting. I did not want this for the state, or for Eliot. I did not want the governor to have an enemy with lots of legal tools and prerogatives ready to attack at the first sign of vulnerability. I had argued this case to Eliot many times, but he pushed back and said that he would have the upper hand as governor, that he was tougher than Bob Abrams or Andrew Cuomo and that if he tried to take out Andrew and failed, he would look weak and have an enemy for life. To which I had responded, Andrew was already that enemy. So this interview with Ben Smith was an act of defiance and confirmed the worst of the worries about me at Eliot’s campaign headquarters. Eliot never said a word about the article to me, but Rich Baum, the head of the campaign, called to complain.

    In this fall 2006 timeframe, Eliot and I began to discuss what my job in the new administration would be. It became an awkward and prolonged discussion, beginning with Eliot expressing surprise that I wanted to leave the law firm and join him in Albany. My desire might have come as a surprise to just about anyone else. I was at the top of my profession. The firm and my career were riding a wave of spectacular and financially lucrative victories. I was on the shortlist of road warriors whom major CEOs called when confronted with a make-or-break antitrust case. But Eliot knew better, we had talked about this moment for years.

    I showed him an article published in the American Banker newspaper from 2003, where the reporter predicted that he would become governor and noted my intention to join him. Eliot knew that my recent financial success made the decision to leave my firm easier, not harder. He knew my finances intimately. He was my executor. He and Jan “owned” my life insurance policy, and he was the custodian of sensitive instructions to be executed should Jan and I die together—as I always hoped we would, but not quite yet. Eliot knew everything but seemed to have forgotten the part about working together again, despite years of unambiguous discussion.

    Finally, a week before the election, we shook hands on what my role would be in the expected new administration. I would report directly to Eliot, troubleshoot sensitive policy matters as they arose, insinuate myself into others at his or my option, and directly supervise a few initiatives for the administration. The most important of these would be an effort to prioritize higher education and elevate New York State’s SUNY and CUNY systems into the first tier of U.S. and world public universities. Eliot, however, did not communicate any of this to his staff or even make clear to them that I was joining the administration, not for at least two additional months. This period was filled with strained discussions, as the worried staffers, principally Rich Baum, Darren Dopp and Marlene Turner, respectively the incoming secretary to the governor, communications director, and chief of staff, expressed their concerns about me to Eliot.

    Silda the Seer

    SILDA MAY HAVE been another important source of opposition to my joining Eliot. During the transition, Silda grabbed me for a cup of coffee and pleaded that I not go to work for Eliot, becoming so emotional that she began to cry. In twenty years I had seen Silda cry only once before, and that had been at Isaac’s wedding. She said that my working for Eliot would deprive him of the only intimate outside voice that he respected. Bernie, Eliot’s father, was very sick, and Silda believed that other close male friends had receded as outside influences, which left only me. “If you work for Eliot, there won’t be anybody he will listen to.” I asked Silda why Eliot would stop listening to me if I went to work for him. “He just would,” and “it might also destroy the friendship.” She cited Eliot’s estrangement from Carl Meyer, formerly a very close friend who had experienced a brief and stormy tenure as Eliot’s assistant in the AG’s office.

    I trusted Silda and valued her opinion and her loyalty to both Eliot and me. In 1998, she had advised me not to take a position in the AG’s office, saying that I was “past all that” and that any position there was “beneath” me, but now, eight years later, a similar recommendation was tinged with sadness and motivated by fear. It was hard for me to understand what Silda was afraid of, but in hindsight, she obviously was prescient. She seemed to know that something was out of kilter, just not what.

    Eliot’s ambivalence about me joining the administration, whatever its source, had produced many awkward moments. At the news conference held two days after the election, when I was introduced as co-chair of the transition, a reporter asked whether I would join the Spitzer Administration. I responded that I probably would, and then a number of reporters pointed out that the press release stated that none of the transition cochairs would actually work in the administration. Christine Anderson, the press secretary, had to issue a correction. At the time, it seemed to be a small, awkward moment caused by an unintentional error, though I now believe that was not the case.

    During the transition, Eliot treated our handshake about my role as a “definite maybe.” Such vacillation was something new and disturbing in our relationship. At one point, he asked whether I wouldn’t prefer having my “own building,” referring to the large, antiseptic structures on the outskirts of Albany that housed sprawling agencies like the Department of Transportation. Aware of my interest in higher education policy, he asked whether I wanted to be Chancellor of SUNY, the State University of New York. I wanted to have the advisor’s job that we had previously agreed to, I said.
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“A blockbuster book by one of Eliot Spitzer’s closest confidants.”
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