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More Praise for Legal Gladiator


“Solomon Schmidt’s biography explores the highs and lows of Alan’s life in a gripping narrative. Read this book!”


—Greta Van Susteren, eminent news anchor; current host of Newsmax’s The Record


“Alan Dershowitz’s portfolio is unique in the annals of legal history, and Solomon Schmidt has told his life story brilliantly in Legal Gladiator.”


—Robert Shapiro, acclaimed criminal defense attorney; co-founder of LegalZoom


“Solomon Schmidt has written a captivating story. This is a significant new biography about a significant figure. Do read it.”


—Lord Daniel Finkelstein, OBE, former executive editor of The Times; bestselling author


“Alan Dershowitz is one of the sharpest, bravest, and most principled legal minds in America. Interviewing him is always a challenge, because you have to be on your A-game, but an enjoyable one.”


—Piers Morgan, internationally renowned media personality


“A fascinating account about one of the greatest lawyers of our generation. This is a must read.”


—Jay Sekulow, famed religious liberties litigator; host of the radio and TV show Sekulow


“Solomon Schmidt has skillfully recounted Alan’s life in Legal Gladiator, and the result is a fascinating, inspiring story.”


—Arthur Aidala, noted defense lawyer; host of the radio show The Arthur Aidala Power Hour


“Here is the case for Alan Dershowitz . . . This frank but friendly biography is not written by or for lawyers, and it is all the more enjoyable for that reason.”


—Geoffrey Robertson, prominent human rights lawyer; author of bestseller Rather His Own Man


“A lively portrait of America’s most famous lawyer, revealing the funny and endearing man behind the legal theories, the celebrity clients, and the colorful controversies.”


—Steven Pinker, Johnstone Family Professor of Psychology, Harvard University; bestselling author




[image: image]




[image: image]




Copyright © 2024 by Solomon Schmidt


All Rights Reserved. No part of this book may be reproduced in any manner without the express written consent of the publisher, except in the case of brief excerpts in critical reviews or articles. All inquiries should be addressed to Skyhorse Publishing, 307 West 36th Street, 11th Floor, New York, NY 10018.


Skyhorse Publishing books may be purchased in bulk at special discounts for sales promotion, corporate gifts, fund-raising, or educational purposes. Special editions can also be created to specifications. For details, contact the Special Sales Department, Skyhorse Publishing, 307 West 36th Street, 11th Floor, New York, NY 10018 or info@skyhorsepublishing.com.


Skyhorse ® and Skyhorse Publishing ® are registered trademarks of Skyhorse


Publishing, Inc.®, a Delaware corporation.


Visit our website at www.skyhorsepublishing.com.


10 9 8 7 6 5 4 3 2 1


Library of Congress Cataloging-in-Publication Data is available on file.


Print ISBN: 978-1-5107-8064-4


eBook ISBN: 978-1-5107-8065-1


Cover design by David Ter-Avanesyan


Cover photograph by Getty Images


Printed in the United States of America




This book is dedicated to Harvey Silverglate—a kind man, a hard worker, and a brilliant lawyer. Harvey has been a dear friend and supporter to me in my work, and without him, this project on Professor Dershowitz would not have been possible.


To my mom, Lisa, who taught me how to read, who loved and watched out for me when I was most vulnerable, and who helped ground me in the principles I hold today.


And to my dad, Mike, a lion of a father and a friend, who gave me the idea of writing my first book and who has unendingly supported, helped, and encouraged me in every single aspect of my work.


In nomine Jesu.




First they came for the socialists, and I did not speak out—because I was not a socialist. Then they came for the trade unionists, and I did not speak out—because I was not a trade unionist. Then they came for the Jews, and I did not speak out—because I was not a Jew. Then they came for me— and there was no one left to speak for me.


—Martin Niem.ller, philosopher


In whatever arena of life one may meet the challenge of courage, whatever may be the sacrifices he faces if he follows his conscience—the loss of his friends, his fortune, his contentment, even the esteem of his fellow men—each man must decide for himself the course he will follow.


—John F. Kennedy, Profiles in Courage




PROLOGUE


“It’s disgusting! Your whole enclave—it’s disgusting. You’re disgusting!”


It was a summer day in 2021, and Alan Dershowitz found himself in the Chilmark General Store on Martha’s Vineyard being shouted at by someone he had once regarded as a friend.


Over the previous twenty-five years, Dershowitz and comedian Larry David had formed a special relationship. On the Vineyard, they played poker and volleyball often and shared lively conversations on the porch of the General Store. David used Dershowitz’s home gym, and the two periodically had dinner together with their wives. On top of this, David had once spoken at an event honoring Dershowitz’s work on behalf of human rights, and Dershowitz had made a phone call to help one of David’s children get into college.


Then came the era of Trump. Dershowitz frequently advocated for Trump’s civil liberties, advised his Middle East team, and represented him on the floor of the Senate during Trump’s first impeachment trial. In the process, he formed close ties within conservative circles.


It was all too much for many in the liberal community, including Larry David, who slowly cooled in his interactions with Dershowitz. When he saw Dershowitz in the Chilmark General Store in August 2021, he turned around to leave the store.


“We can still talk, Larry,” Dershowitz called after him.


“No. No. We really can’t,” said David, turning around in a rage. “I saw you. I saw you with your arm around Pompeo!” He was referring to a publicized visit Dershowitz had made to the White House in 2020, during which Trump had unveiled a plan for peace in the Middle East and Dershowitz had been spotted patting Secretary of State Mike Pompeo on the back.


“He’s my former student,” Dershowitz said to David. “I greet all of my former students that way. I can’t greet my former students?”


“It’s disgusting,” retorted David, voice raised, veins bulging, and face reddening. “Your whole enclave—it’s disgusting. You’re disgusting!”
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Alan Dershowitz is to the law what Churchill is to politics, what Ali is to sports, what Shakespeare is to literature, and what Einstein is to science. He is arguably the most iconic lawyer in American history.


Over a fifty-year career at Harvard, Dershowitz taught around ten thousand students, and in addition to his signature course “Introduction to Criminal Law,” he offered nearly twenty different courses over the years. As a scholar and author, he has written almost sixty books, which have sold over one million copies in dozens of foreign languages. As a speaker and debater, he has been heard in person by nearly two million people in venues such as Carnegie Hall, the Sydney Opera House, the Kremlin, Madison Square Garden, the French Assembly, the House of Lords, the Knesset, and the US Senate. As a ubiquitous commentator in the media for sixty years, he has appeared thousands of times on media outlets like Firing Line with William Buckley, Larry King Live, Geraldo Rivera, The Record with Greta Van Susteren, Oprah, Sean Hannity, The View, and many others. As a Zionist, he has known (and in various cases advised) Israeli prime ministers Golda Meir, Yitzhak Rabin, Menachem Begin, Shimon Peres, Ehud Barak, Ariel Sharon, Ehud Olmert, and Benjamin Netanyahu. And finally, as a lawyer, he has litigated upward of three hundred cases, including high-profile murder and rape cases, pro bono efforts on behalf of foreign dissidents, and the impeachment proceedings of two US presidents.


Since his childhood, Dershowitz has always been a lightning rod for controversy. But who could have predicted that his eighth decade would bring the most vehement controversies of his life on account of a mysterious financier named Jeffrey Epstein and a businessman and TV host named Donald Trump? Who could have foreseen that Dershowitz would be panned by members of a liberal community that once widely admired him?


“What I appreciated from Alan was the risk he took by choosing a side that most of the people my wife and I know opposed,” says Dershowitz’s friend Geraldo Rivera. “As became apparent with the Russia collusion hoax, sometimes the right wing is right. Trump did not deserve to be convicted in that impeachment trial. Alan did the right thing. He was true to his profession.”


“I was not surprised by Alan’s decision to represent President Trump,” says Justice Stephen Breyer, who has known Dershowitz since the 1960s. “He determined things on principle and followed through with his decisions. He wanted everybody to be represented, including people who may themselves be terrible. I think that’s a good thing for the bar and the bench—for everybody—because those people are entitled to it.”


“People would impugn Alan and say he did it for notoriety or some other non-noble purpose, but I truly believe he’s a crusader through and through for the rights of people who are hated,” notes Nadine Strossen, former president of the ACLU and a student of Dershowitz’s in the 1970s. “I don’t think he courted the adverse publicity and shunning he was subjected to.”


“I feel like people who are disappointed don’t understand what a criminal defense lawyer does,” comments Megyn Kelly, who has often invited Dershowitz onto her shows. “It’s not an endorsement of the client or their misdeeds for someone to represent them. When you’re in criminal defense, you’re going to be representing some very bad people. That’s the nature of the job. People need to grow up.


“I was probably a little bit more to the right than Alan was, and occasionally, I’d disagree with him on something political,” Kelly continues. “But I can say that Alan was incredibly principled. In the day and age in which he defended Trump, when everybody was selling out for their partisan leanings, few people stood in the small circle that is their own objective values. Alan did, and that is incredibly rare, sadly.”


“I believe him when he said that he wasn’t defending Donald Trump’s ideology,” says Pulitzer Prize–winning journalist Glenn Greenwald, who sparred with Dershowitz in the prestigious Munk Debates in Toronto after breaking the Edward Snowden story in 2013. “I believe he was defending principles and not Trump’s ideology. I think that’s always a difficult thing to do, and it’s a part of Alan I find admirable.”


“Having talked with Alan about it, I don’t think he did it for any ulterior motive, for attention or anything like that,” says Robert F. Kennedy Jr., a friend of Dershowitz’s from Martha’s Vineyard. “Even though I think he felt that Trump was not good for our country, he honestly believed that the law was being used against Trump in ways that were not good for our country. It was kind of like letting the Nazis march through Skokie—stand up for the principle even though the people that you’re protecting are reprehensible people.”


“It certainly didn’t surprise me that Alan took a legal position that was dramatically opposed to his personal political beliefs,” comments Robert Shapiro, who worked with Dershowitz on the O. J. Simpson case. “Alan was a true believer in the Constitution. It wouldn’t have surprised me any more than seeing the ACLU take a position that was against my social and moral compass. I will say this, though: I didn’t expect that Alan Dershowitz would get involved in a political controversy. After thinking about it and discussing it with him, however, there was no reason why a constitutional scholar could not take positions that were different from what his supporters would believe he’d subscribe to.”


“Of all the people I’ve known for decades, Alan remained absolutely consistent,” says civil liberties attorney Harvey Silverglate, who was a student in Dershowitz’s first-ever class at Harvard in 1964. “He would represent the most despicable human beings, which is what criminal defense lawyers do. He was not afraid to take controversial cases and risks, whatever that entailed.”


Dershowitz’s momentous life story begins in a Depression-hit Jewish community in Brooklyn, while far away in Europe the clouds of an impending Holocaust were looming.




PART ONE


RISE




A WORLD OF STRUGGLES


September 1938 found Harry and Claire Dershowitz, two Orthodox Jews living in Brooklyn, with a baby boy. Per Jewish custom, they gave him a Hebrew name, Avraham Mordecai, from which they derived an American name: Allen Morton. In time, Avraham Mordecai Dershowitz became known as “Avi” to family and close friends.


Dershowitz’s father, Harry, worked six days a week to provide for his family, selling men’s clothing in a dry goods store in Manhattan—resting only on the Sabbath. After closing his shop each night, Harry took multiple trains from the wealthier hub of Manhattan across the Williamsburg Bridge to his home in Brooklyn, where an ever-growing number of Jewish refugees were settling from Europe.


Over the last several years in Germany, Adolf Hitler’s government had enacted a series of laws which steadily took away the rights of Jewish citizens, forbidding them from serving in the military, teaching at or attending public schools, marrying or having sex with non-Jews, or practicing law. During this time, Aaron Dershowitz gathered his wife and two children in their spacious apartment in Czechoslovakia. Aaron, a successful businessman and a cousin of Harry Dershowitz, had listened to radio reports in March that announced Hitler’s takeover of Austria, and in his home city of Brno, antiaircraft guns were installed on the roofs of buildings. Aaron was warned by his aging father: “This guy Hitler is different from all the others. Get out.”


His friends, however, sought to calm him down. “Come on! Hitler’s just another anti-Semite,” one said. “We’ve gone through the tsars, we’ve gone through everything else. We’ll manage.” Aaron decided to listen to his father and told his family, “Europe is no longer a place for the Jews.” He made plans to follow his cousins to America.


Under the cover of night, on December 31, 1938, the Dershowitzes left Czechoslovakia and crossed the border into Poland, where they eventually boarded a tourist ship and reached America on February 7 the following year. Thirty-six days later, Hitler’s army invaded Czechoslovakia. For Aaron’s friends and family members who had decided to stay and trust that this leader was just another anti-Semite, it was too late to get out. “And of course,” Aaron’s son Zvi recalled eight decades later, “they didn’t make it.”
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When Aaron Dershowitz and his family arrived in the goldene medina, a Yiddish term for the United States meaning “the golden country,” they were welcomed by a bespectacled and cigar-smoking man named Louis, Avi Dershowitz’s paternal grandfather. Professionally, Louis was a printer and a paper salesman, who made a meager income to provide for his wife, Ida, and their children. Privately, though, he had taken upon himself the role of protector of the family. News had drifted to his community of the violence and discrimination against European Jews of all different classes and nationalities. Louis wanted to help as many Dershowitzes as possible to emigrate; however, this was a difficult time to find refuge in America. Quotas had been put in place by the government, limiting the number of Jewish immigrants, and on top of this, less than 5 percent of the American public wanted to allow Jewish refugees to enter the country.


This did not stop Louis. For almost ten years leading up to World War II, he contacted relatives in Poland and Czechoslovakia who needed aid, including Aaron Dershowitz’s family. He arranged meetings with wealthy relatives in the United States, including one who owned a theater chain in New York, to secure financial backing for affidavits which certified that an immigrant would not become a nuisance to the country. Louis also capitalized on the US government’s favoritism toward immigrants of a religious or academic background. He sent for a particular male relative in Europe to relocate with his family to America and serve as a rabbi for his father Zecharia’s shtieble, a sort of family synagogue located in the basement of his home in Williamsburg. After a couple of weeks, the new rabbi was fired, and another relative was brought over from Europe to fill the role. This legal masquerade was repeated several times, and through all his efforts, Louis saved twenty-nine family members from the coming Holocaust.


Devotion to family was a trait Louis passed on to his second son, Harry, a warm-hearted, quiet, yet tough man who engaged in physical fights with bullies who shouted anti-Jewish obscenities to his brothers. “Harry was extremely devoted to my parents,” recalled his youngest brother, Zecharia. “He was the brother who, after my father died, made it his business to visit my mother most often.” Born in 1909, Harry spent the first year of his life in the Lower East Side neighborhood of Manhattan and lived in high-rise, slum-like conditions before the family packed up and crossed the East River to the burgeoning Williamsburg neighborhood in Brooklyn. After several years of struggling through both secular and religious schooling, Harry dropped out of high school and went into business, partnering with two of his uncles to open a dry goods store and managing to earn a yearly income of $7,500.
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At the beginning of the twentieth century, Naftuli Ringel—Avi Dershowitz’s maternal grandfather—was a Jewish peasant living in the city of Przemyśl in Galicia, a region which extended from present-day Krakow, Poland, to Lviv, Ukraine. Unwilling to kill a person even in battle, Naftuli hoped to avoid conscription into the army of the Austro-Hungarian Empire and decided to join a wave of Polish immigrants making the journey to America. In 1907, he temporarily left his wife, Blima, and three children in the hopes of starting a new life in the goldene medina. After his arrival, he worked as a peddler in Manhattan, scraping together the funds necessary to bring his family over. A few years later, Blima sailed with the young ones across the Atlantic Ocean.


Soon thereafter, in July 1913, she gave birth to a baby girl named Claire. Like her future husband, she for a time grew up in crowded housing developments on the Lower East Side, but moved to Williamsburg around 1923.


Unlike her future husband, Claire Ringel excelled academically. She graduated from high school at the top of her class at fifteen years old, and in 1929, she enrolled at City College in New York, called the “Jewish Harvard.” Brilliant, inquisitive, and articulate, she was the first of the Ringels ever to attend college, but her hopes of eventually becoming a schoolteacher were cut short after only a month by the stock market crash. Her father, Naftuli, needed additional income to support their family, and Claire dropped out of college to take a job as a bookkeeper, which became a lifelong career.


Harry and Claire’s families knew each other from the Williamsburg community, and during the slump of the Great Depression, they met and fell in love. They were married on January 9, 1937, and less than two years later, Claire gave birth to Avraham Mordecai Dershowitz in a Williamsburg hospital. As was customary among Galician Jews, his Hebrew name was the first name of Naftuli’s father, the patriarch of the Ringel family. On the eighth day of his life, he was circumcised, physically signifying his place in the four-thousand-year-old Jewish community.


Dershowitz’s first years were spent in the ground floor of a house at 193 Hewes St. in Williamsburg, and as a child, he played with his cousin Zvi, who had recently escaped Hitler’s invasion of Czechoslovakia.


Harry and Claire were intent on raising their son in the traditions of Orthodox Judaism, which their families had followed for generations. One of the core observances was the regular wearing of a yarmulke, which denotes the lowliness of man before the holiness of Jehovah. Once, when Avi was three, his parents took him shopping for a pair of tall leather shoes, and as they were waiting to cross a street in Brooklyn, the maverick toddler decided to go ahead on his own. In the process, an eighteen-wheeler ran over his foot and only missed crushing him entirely when Harry pulled him to safety. Avi’s leather boots had saved his foot from being flattened, but the truck’s wheel had broken some of his bones. Harry and Claire took him to a nearby Catholic hospital, where he was to spend the night after being examined. Later that evening, Claire received a call from the hospital, and the nurse informed her, “Your son wants to go to Florida.”


“He’s never even heard of Florida,” responded Claire, who went to the hospital to investigate. There was her three-year-old son in front of his meal shouting, “Miami!!” Claire proceeded to explain to the nurse that Avi was saying, “My yami!”—meaning his yarmulke, without which he could not begin his meal.


Around this time, Dershowitz’s grandfather Naftuli Ringel died and was buried with a small bag of sand he had gathered in Palestine. He left his wife Blima a widow, and she was unable to afford the rent for her apartment in the neighborhood of Borough Park. Harry Dershowitz decided to move his family into Blima’s apartment and take care of the rent for his mother-in-law. While he and Claire plodded on with their jobs as salesman and bookkeeper, on May 5, 1942, they welcomed a second son to their family. Naftuli Zeaf (Americanized to “Nathan Zeff”) was to be Avi’s only sibling and received the nickname “Tully” from his Hebrew first name. Soon after Nathan’s birth, the Dershowitzes moved into an apartment complex on the corner of 14th Avenue and 53rd Street. They spent the war years living in this two-bedroom apartment for thirty-five dollars a month.


The core neighborhood of Borough Park was less than one square mile and contained a population of 100,000 Jews, along with communities of Italians and Irish. Although it was filled with houses and shops, it was a well-kept and clean area of Brooklyn. In fact, the Dershowitzes were able to buy fresh corn and chickens on farmland just a few blocks from home. Borough Park’s residents tended to be modern (liberal) in their religious views.


Modern Orthodox Jews like Harry and Claire allowed their children to dress in American clothes, rather than black coats and prayer shawls of the ultra-Orthodox Hasidim sect. Harry and Claire also made sure Avi spoke clear English in addition to Yiddish, the language spoken by Ashkenazi Jews. “My family wanted us to be as American as possible,” recalls Dershowitz. Louis Dershowitz told his grandson to “be a good American” because America was “a wonderful country for the Jews.”
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When he departed for a new life in America, Dershowitz’s great-grandfather Zecharia had left behind seven siblings in his hometown of Pilzno in present-day Poland. Although his son Louis rescued a number of these relatives before World War II broke out, he could not save them all. After the fall of western Poland, Pilzno came into German hands, and the members of the Dershowitzes’ extended family in the area were ordered to wear a yellow-and-black cloth in the shape of the Star of David, a symbol that derived from the shields used by King David’s army in biblical times. Between 1939 and the summer of 1942, sporadic attacks were carried out in Pilzno, but in July 1942, most of the Jews were rounded up and disappeared to concentration camps. Those who did not suffer this fate, such as the family of Benjamin Dershowitz, were killed in late 1944 when an order arrived to shoot the remaining Jews in the town.


Dershowitz’s maternal family met the same end. Despite an armed stand against the Nazis’ arrival, two of Naftuli Ringel’s three siblings, in addition to many nieces, nephews, and cousins, were shot in 1942 along with their fellow 17,000 Jews in Przemyśl. Out of the many Ringels who had lived in the city, a handful survived—and only because they had fled while there was still time.


By the spring of 1945, approximately six million Jews had been killed across Europe, and the Allied armies were preparing for the final assault on Hitler’s Berlin. Dershowitz and his father listened to news updates about the war on their small white radio. Although they would not learn the full extent of the genocide until after World War II, the Borough Park community knew that relatives were disappearing in Europe. Letters would suddenly stop arriving from family members they had corresponded with frequently. Harry told his son that the rate at which the Allies conquered Nazi land would determine how many of their family members would stay alive. Dershowitz helped his father move thumbtacks on a map of Europe to indicate the positions of both Dwight Eisenhower’s and Georgy Zhukov’s forces advancing on Berlin.


Once the conflict at last came to a close in August that same year, evidence of the atrocities of the Holocaust began to seep into Dershowitz’s young life. As more immigrants arrived, he occasionally noticed classmates and fellow synagogue attendees with numbers tattooed onto their wrists. One day, Dershowitz’s friend Barry Zimmerman overheard his mother and grandfather sitting in their kitchen crying over reports of killed relatives. “It was very common,” he says.


But an aura of silence surrounded the Holocaust among the community until many years later. “Everyone knew about the Holocaust. It wasn’t discussed in our community, though,” said Dershowitz as an adult. “It just was not talked about.” And life went on.
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Along with most of Borough Park, Dershowitz and his family revered the Democratic leaders who had led them through World War II. Mayor LaGuardia spoke fluent Yiddish, and his solidarity with Jewish constituents and anti-Nazi stances endeared him to the community. President Roosevelt’s surname was affectionately Judaized to “Rosenfelt” by Dershowitz’s Grandma Ringel in part because of his appointing Ashkenazi justice Felix Frankfurter to the Supreme Court.


Dershowitz and his family were thoroughly liberal in their political views. “We supported desegregation, opposed capital punishment, and contributed to the ACLU and NAACP,” stated Dershowitz later in life. When Dershowitz stopped by to visit his close friend Carl Meshenberg, Carl’s father, a left-leaning immigrant, was always talking politics. “I didn’t know there was another team,” joked Dershowitz’s close friend from Manhattan, Norman Sohn.


Above all, though, after the end of World War II, devotion to Zionism was the highest ideal. The establishment of a nation-state for the Jewish people took on a renewed priority after the Holocaust. The Dershowitzes contributed their part to the Zionist dream by keeping a pushka can in their home next to the telephone. Each time Avi Dershowitz wanted to make a call to a friend, he had to place a nickel through the slit on top of the can. Through an organization called the Jewish National Fund, the money that American Jews deposited into their pushkas went toward buying plots of land in Palestine and aiding poor Jews in the region.


When David Ben-Gurion declared the establishment of Israel on May 14, 1948, Dershowitz and the rest of his neighborhood were jubilant. There was dancing in the streets of Borough Park, and at Dershowitz’s elementary school, prayers were raised during school hours for the new Jewish nation. “To us,” explained Dershowitz, “Israel was always in the right, and its Arab enemies were always in the wrong.”


Joy turned to apprehension, though, when immediately after Israel’s formation, several Arab countries, including Iraq, Lebanon, Syria, Transjordan, and Egypt, launched attacks into the new country. As the war raged, in the summer of 1948, Dershowitz attended a Hebrew-speaking camp in the Poconos called Camp Massad (Hebrew for “foundation”). Due to Israel’s ongoing war, individual bunks were named after kibbutzim in Israel. The Israeli anthem “Hatikvah” was regularly sung, and during mealtime, news updates on the war were played over the radio.


Dershowitz would later learn that a nineteen-year-old named Noam Chomsky was also at the camp, working as a counselor in a nearby bunk. The elder son of Sephardic Jews in Philadelphia, Chomsky became dedicated to socialism in his teen years. “There would have been no way for Dershowitz to know it, but in the ’40s I was a Zionist youth leader,” recounted Chomsky, who would not make Dershowitz’s acquaintance until the 1960s. “I was closely associated with Zionist groups that opposed a Jewish state (a Zionist position at the time) and sought an Arab-Jewish cooperative commonwealth based on working class cooperation.”
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The fall of 1948 brought a new school year for Dershowitz, and with it, a set of struggles for the restless boy. After two years at a Yiddish-speaking elementary school called Torahs Emes, Harry and Claire transferred him to a Zionist, Hebrew-speaking school named Etz Chaim (Hebrew for “Tree of Life”). In the morning, he and his classmates were immersed in Old Testament studies, Jewish Ethics and Literature, and Rituals, which was followed by math, science, American history, English, art, music, gym, Jewish history, Hebrew, and Zionism studies in the afternoon.


From the time he was little, Dershowitz possessed an innate tendency to question and argue. “Avi was outspoken and opinionated,” said Carl Meshenberg. “I used to be a goody-two-shoes,” said Dershowitz’s classmate Hal Jacobs. “But Avi was always a wise guy.”


During the morning religious subjects, the rabbis emphasized to the boys that the Torah was the unquestionable word of God. This did not sit well with Dershowitz, inherently a skeptic when it came to religion. When he was around twelve, he created a bracha (Hebrew: “blessing”) for skeptics, which was a play off a traditional blessing which stated, “Baruch atah Adonoy”—“Blessed are Thou, Adonai.” “Baruch atah I deny,” read Dershowitz’s blessing. “Baruch atah I’m not sure, Baruch atah show me why.”


“I would occasionally ask impertinent questions that got me tossed out of class,” mentioned Dershowitz as an adult. “I remember upsetting a teacher by asking where Cain’s wife came from, since Adam and Eve had no daughters.”


It was not only impertinence that got him into trouble, but at times plain old mischief. This ranged from shooting an occasional spitball to one episode when he and Carl terrorized their sixth-grade teacher Rabbi Oretsky, who had survived air raids and the Holocaust, by mimicking the sounds of a falling bomb and jumping out suddenly to frighten him. Barry Zimmerman recalled that when Dershowitz could not fill his time with pranks, he would hide comic books inside his thick religious textbooks and detach while the teacher droned on. “We were real jerks,” said Dershowitz.


At times, Dershowitz reaped the rewards of his misbehavior. During first and second grade, Rabbi Schwartz routinely made him pull down his pants around his knees, lie face-down on the teacher’s desk, and embrace the boom, boom, boom of the pedagogue’s paddle.


A sixth grade report card showed that Dershowitz achieved Ds in “Effort,” “Conduct,” and “Respects the Rights of Others,” and his principal, Rabbi Shulman, reported to Harry and Claire: “Avi’s mind is dirty; he refuses to show respect to his rabbis.” While Dershowitz’s mind may have been corrupted, it was obviously functioning properly. That same year, Dershowitz and his classmates were administered IQ tests to determine whether they would be in Class A, B, or C the following year. Dershowitz secured one of the highest grades possible, but his then-principal suspected he had cheated.


In the spring of 1951, Dershowitz graduated Etz Chaim, and as the fall approached, he prepared to not only turn thirteen—the age at which a Jewish male is considered a “man”—but also to begin the formative years of high school (in those days there was no middle school). Handwritten notes from Dershowitz’s final Etz Chaim yearbook included: “Dear Avi, If you want to be successful, put your shoulder to the wheel. Do not procrastinate. Do not depend upon others” from his father and the following ditty from his classmate Josh Weisberger: “All the guys who love you, all love you swell, but the guys who hate you, can go to hell!”


Dershowitz had desperately wanted to follow his friends Bernie Beck and Hal Jacobs to the nearby “elite” Flatbush Yeshiva High School, but horrific grades barred his admittance, along with an apprehensive principal who had learned of Dershowitz’s less-than-stellar performance in elementary school. He was forced to go to the less-prestigious Yeshiva University High School.


That September, Dershowitz had his bar mitzvah ceremony. During the traditional ceremony, a young Jewish man is required to read a portion of the Torah in its original language, made difficult because the written text contains no vowels or dots over letters. One week after his thirteenth birthday, Dershowitz stood on the raised platform of the Young Israel Synagogue, while his rabbi, Samuel Mirsky, and many of his family and friends looked on. The portion of Scripture he was assigned happened to be a classic verse from Deuteronomy about justice and the rule of law. “Tzedek, tzedek, tirdoff—Justice, justice shall you pursue,” rang out the words as Dershowitz chanted with proper intonation and pronunciation. He delivered a perfect performance.


The following month, Dershowitz and his community gathered for another coming-of-age ceremony for his classmate Jerry Blau, a shy but respectful student. He delivered a terrible performance, stumbling and stuttering through his Torah portion and speech. When he had finished, Rabbi Mirsky looked at the congregation and declared, “Sometimes there are boys who read perfectly from the Torah, but we do not judge them as well as boys who live a deeply religious life and who are well behaved.” Dershowitz had just been indirectly called out in front of his entire Borough Park community. He and his father later agreed that the rabbi’s actions were unfair at the least, and Dershowitz would comment over sixty years later: “Even when I did something perfectly, they would find some way to turn my success against me.”
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The 1950s was the age of the nuclear family, and Dershowitz’s was no exception. Several years back, Harry and Claire had purchased a three-story brick house on 48th Street in Borough Park for seven thousand dollars. Knowing their relatives needed a place to live, they let Harry’s cousin Buddy and his bride, Selma, move into the basement, while Claire’s brother Hedgy moved into the top floor with his wife, Muriel, and their son, Norman. Harry and Claire lived on the first floor, which contained one bathroom, sitting room, and foyer, along with a bedroom for the parents and a room to be shared by Avi and his brother. The house was nearly bereft of artwork and books, excluding a few basic publications located in a case in the sitting room: Hebrew and English Old Testaments, some Reader’s Digest condensed titles, and a two-volume, yellow-covered dictionary Avi frequently perused.


On Friday nights, the Dershowitzes gathered in the foyer of 1558 48th Street for the weekly Sabbath dinner. Grandma Ringel always attended, and other family members and friends occasionally joined in. A hearty meal of chicken soup, gefilte fish, flank steak, and dessert was followed by religious songs. “There was a lot of singing,” remembers Norman Sohn. “Avi’s home was beautiful on the Sabbath.”


Conversation flowed around the table. “My father . . . always encouraged dialogue and debate,” recalls Dershowitz. “He rarely injected himself into the conversation, except to ask ‘Is it fair?’ or ‘How would that help the underdog?’”


“He was the second oldest of many siblings,” Dershowitz continues. “His older brother, Jack, was sickly and unable to defend himself. My father was strong, and so he became the guy who defended his family and Jews in Williamsburg when they were attacked. He even bought me boxing gloves when I was very young. He always lectured me about defending the underdog, including not just Jews, but also African Americans, who were some of his best customers. My father was always telling me: don’t be a bully, fight against people who are stronger than you.”


“If my mother had the opportunity, she would have been Ruth Bader Ginsburg,” says Dershowitz.


Claire was intelligent and outspoken. “She was very, very intellectually superior and expressed her opinions forcefully and often,” recalls Hal Jacobs. “Mrs. Dershowitz forced us—and I’m sure she forced Alan all the time—to think things through,” reports Bernie Beck. “‘Why do you say that—what’s your motive?’ she’d say. ‘What about other things that might affect it? Are you letting your emotions affect it?’ She was just wonderful that way. She was a very inquisitive person—always challenging you. If you said it was a hot day out, she’d say, ‘Compared to what?’”


Frequently, Claire had to travel to Yeshiva University High School to serve as Avi’s defense attorney before the school principal. “They wanted to throw him out many, many times,” explains Avi’s cousin Norman Ringel, who ranked Avi third on an unofficial list of most-pigheaded family members, behind only Claire Dershowitz and Norman’s father Hedgy.


“My sister Claire must have been called to the principal’s office every other day,” says Shirley Ringel. “‘Oh my God, I have to go to the office again,’ she’d say.”


Claire was fiercely loyal to both Avi and his younger brother, Nathan, who described Avi as a “pain in the ass.”


“Avi was a wise guy for as long as I can remember,” recalls Nathan Dershowitz. “He was sufficiently manipulative to get out of punishments that were to be imposed.” The brothers shared a messy room and played basketball together using a board that had been nailed into the side of their small white garage. Before Nathan became a teenager, Avi utilized his size advantage to pick on his kid brother and beat him handily in basketball games.


At one point, the brothers had to share their bedroom with a boarder, and a white sheet had to be placed across the middle of the bedroom to divide it. Their parents always needed extra money. Dershowitz remembers “desperately wanting” Mounds bars, but his family could not afford them since they were ten cents each, whereas regular candies cost a nickel. “It was only a real treat when we could get a Mounds bar.”
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At the beginning of high school, Dershowitz had been placed in the so-called “garbage class” for misbehaving students with lousy academics. He constantly flunked classes and butted heads with his teachers. “[One] time the kid sitting next to me in class lifted an athletic supporter from my gym bag and tossed it at the rabbi,” recalls Dershowitz. “Finding my incriminating name tape on the offending item—my mother sewed name tapes onto every item we owned, from handkerchiefs to baseball mitts—the rabbi kicked me out of class. My friend Jake [Greenfield], never one to pass up an opportunity, cautioned the rabbi that I had a ‘gang.’ When I reached the street I told two drunks who were coming down Bedford Avenue that they could get free drinks if they went to the classroom and said, ‘Dersh sent us.’ As soon as they walked in and spoke their lines, Jake piped up, ‘That’s Dersh’s gang, I recognize them.’ The rabbi made a beeline for the door. I was suspended for several weeks and made to sit in the library reading old copies of Life magazine, to the apparent mutual satisfaction of everyone involved, except my mortified parents.”


Along with some classmates, Dershowitz formed a so-called “gang”: the Shields, which was in reference to the iconic Star of David symbol that had adorned the shields of King David’s ancient army. Dershowitz and his friends took pride in rebelling against their rabbis. After school hours, they made a point of wearing chartreuse-and-black uniforms, which had been banned by the rabbis because of their “provocative” colors.


A group of seven core friends in Brooklyn were Dershowitz’s lifeline through these tumultuous high school years. All told, they were the “Big 8”: Avi Dershowitz, Barry Zimmerman, Bernie Beck, Carl Meshenberg, Zollie Eisenstadt, Murray Altman, Josh Weisberger, and Hal Jacobs. As a group, the boys were staunch Zionists and liberal in their politics.


Whether it was on a train ride racing over the city as they traveled to their individual schools, over a game of pool at Bernie’s house on Saturday afternoons, or outside the synagogue after sneaking out of a boring sermon from the rabbi, the boys thrived on conversation. “We were a very, very verbal, interactive society,” recounted Dershowitz. A variety of subjects were discussed: the creation versus evolution debate, American politics, and current events in Israel.


“I remember very much that if there was an argument, Avi would say ‘So which side do you want me to argue?’” says Hal Jacobs. “And he could argue either side extremely effectively. He had a way of crafting things to always support his viewpoint. One never won an argument against him.”


“Avi’s brilliance was intimidating,” says Bernie. “He just knew everything about anything.”


Oftentimes, though, the boys simply chatted about the goings-on of life, particularly how their beloved Brooklyn Dodgers were faring. Along with the Dodgers star Jewish pitcher Sandy Koufax—“who was like God to us,” says Bernie Beck—Dershowitz enthusiastically rooted for Jackie Robinson, who was the only Black player in the MLB when he started his career in 1947. “I grew up in a home entirely free of any racial prejudice,” Dershowitz says. “My parents admired black leaders, and my father had black customers in his store whom he treated as equals.”


The subject of girls was also increasingly fascinating to the boys. In those days there was no premarital sex, but Dershowitz liked to be salacious. One time, he brought a copy of the racy novel The Amboy Dukes to Barry’s house and began to read the dirty portions until Mr. Zimmerman peeked his furious face into the room and put a stop to it. Through his high school years, Dershowitz bounced from one girlfriend to another. Physical interactions extended to holding hands while on a “cheap date” in Greenwood Cemetery, seeing movies at Loew’s Theatre on 46th Street—the border between the Italian and Jewish neighborhoods—and going to the zoo.


Even in the girl department, Dershowitz faced failure. In his freshman year, a school prom was hosted by a panel of girls who graded all the boys on their looks. Category A was the best, and D was the worst. A boy could only pick a girl who had the same ranking. Dershowitz was sweet on Karen, a beautiful blonde, but when he came to the judges’ table, the girls laughed at red-haired, freckled Dershowitz and told him, “Don’t you know that Karen is on the A list and you’re on the C list?” To add insult to injury, several mothers in Borough Park told their daughters that he was “a boy with no future.”
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By 1953, Dershowitz was approaching his third year of high school, and his relations with his teachers were unendingly difficult. Tough questions and new ideas were suppressed. “If your idea is so good,” a teacher would say, “then the ancient rabbis, who were so much smarter than you, would have come up with it first.”


“The issue that was very much on my mind at the time,” says Dershowitz, “was how a person could believe in God after the Holocaust.”


At the end of 1953, Dershowitz took a statewide Regents exam in History, the only subject that interested him. He scored an 88—astonishingly high in the minds of his teachers. Mr. Lilker, the history instructor, summoned the teenager to his office. “Avi, don’t let it go to your head,” he said, trying to prevent Dershowitz from getting his hopes up. “You’re a 75 student. You’ve always been a 75 student, and you’ll always be a 75 student.”


“I believed it and stopped studying,” says Dershowitz. “I could get 70s without much work, and if that’s who I was anyway, why take time away from activities I enjoyed, such as sports, jokes, girls, and messing around?”


As his senior year loomed, Dershowitz’s parents had no commitment of scrimping to send him to college, even if that was something he desired. His potential career options were bleak: according to an employment agency his mother took him to, he could succeed as a salesman, ad executive, or funeral director.


It was in this disheartening time that Dershowitz had an encounter which changed the course of his life.


Yitzchak Greenberg was a respected young member of the Borough Park neighborhood. He had been a well-behaved student and debater through high school and was on his way to Harvard. Everyone knew “Yitz,” as he was eventually nicknamed. He was smiley, soft-spoken, and extremely intelligent.


The summer of 1954 found both Greenberg and Dershowitz attending a camp in the rolling, green hills near Rhinebeck, New York. Greenberg was reprising his role as the camp dramatics counselor, and fifteen-year-old Dershowitz was working as a waiter during mealtime. Each year, Greenberg selected Broadway-style plays and scoured the ranks of campers for potential actors and actresses. 1954’s production was the intricate, tragic French masterpiece Cyrano de Bergerac, which tells the story of an eloquent, kind-hearted intellectual named Cyrano, who is trying to win the heart of the lady he loves.


Greenberg was acquainted with Harry and Claire Dershowitz, but was not yet close with their older son. He got to know Dershowitz during the audition process and decided to cast him in the lead role of Cyrano. “He had emotion, and he had style,” remembers Greenberg. “The part required a major amount of memorization. Avi was terrific. He jumped right into it.” With speed that shocked his director, Dershowitz memorized the lengthy soliloquies his part called for, and during the production process, he helped Greenberg with any practical tasks that had to be taken care of. “He thought of the other people, not just himself, and he was smart as hell,” says Greenberg. After weeks of rehearsal, Dershowitz shined during the final performance.


As his time at Camp Eton came to an end, his senior year was hanging over his head. Greenberg struck up a conversation with Dershowitz about his plans for the future and asked if he would be attending college. Dershowitz related his school woes, telling Greenberg that his teachers wanted to expel him and had refused to give him a recommendation for college. “I’m a terrible student,” said Dershowitz.


Greenberg was taken aback. “Avi was brilliant,” he recalls. “He was smart. He was sharp. He was lively. He was dramatic. He was charismatic.”


“Don’t believe what people say,” Greenberg said to Dershowitz. “Your mind just works in a different way. You’re very smart.” As if his teachers’ rejection was not imposing enough, Dershowitz told Greenberg that his parents, too, had no plans to send him to college. “Of course you have to go to college!” Greenberg exclaimed. “There’s no doubt in my mind that you’re capable of being a top student in not just any school, but the best schools in the world.”


Soon after this conversation, Greenberg got on the phone with Dershowitz’s parents. “You can’t do this,” he told them. “Someday, Avi will get interested in school and he’ll click. He’ll be top in his class—he’ll be top at whatever it is.” At first, Harry and Claire were resistant to Greenberg’s pleadings. “I’m telling you, you have a brilliant son,” he pressed. “I’m sorry he’s not a good student now—he will be someday.” After a bit of back-and-forth, they came around to Greenberg’s viewpoint and told him they would support sending Dershowitz to college.


At the advice of Greenberg, Dershowitz began broadening his interests in music and reading. He listened to classical music—particularly Tchaikovsky’s Fifth—on his heavy, reel-to-reel Webcor tape recorder and read many entries out of the twenty-volume Encyclopedia Americana that he purchased at a bookstore on Fourth Avenue.


During this time, he was elected captain of the varsity debate team, a coveted position at Yeshiva University High School, where debaters and athletes were equally revered. A national organization would determine the subjects and assign the students what position to argue. Dershowitz’s friend Artie Edelman, who was standby on the team, commented that in this style of debating, “There was no one truth,” which was freeing to Dershowitz. To win, one had to be effective at presenting either side of an issue, along with cross-examining your opponent. Dershowitz shined. “I never lost a debate in high school,” Dershowitz recounts. “I just was a natural debater.” After leading his team to championships in back-to-back years, Dershowitz was designated the organization’s “Outstanding Debater,” and he was nicknamed “Henry Clay” in his high school’s 1955 yearbook.


“I loved conflict, doubt, questions, debates, and uncertainty,” admits Dershowitz. This trait caused him to soak in the Talmud, a collection of debates and analysis by ancient scholars over minute aspects of Jewish law. “In the Talmud, you read the majority opinion [and] the dissenting opinion,” states Dershowitz. “I recall vividly a class in Talmud [at school] in which I learned that a Jewish Sanhedrin (religious court) that had imposed the death penalty by a unanimous vote could not carry out the sentence, since unanimity meant that the accused did not have a zealous advocate presenting his arguments within the tribunal.” Some of his friends noted that during his senior year, Dershowitz slipped away on Saturday afternoons to study Talmud with his learned Uncle Joe. According to his friends, it was around this time that Dershowitz’s attitude toward academics began to change.


Unfortunately, Dershowitz’s grades at high school were still abysmal. By taking the Regents exam for certain subjects, Dershowitz managed to raise his grades in subjects he had flunked, but he still graduated in the spring of 1955 with an average of 78.6—“not good,” as his brother states.


One day near the end of the school year, Rabbi Zuroff, Dershowitz’s principal, called the seventeen-year-old into his office. “Dershowitz, you have a big mouth, but not many brains,” he proclaimed and then proceeded to offer Dershowitz a piece of unasked-for career advice. “You should be a Conservative rabbi,” he began with a jab at his non-Orthodox Jewish brothers, “or—you should become a lawyer.”




COMING INTO HIS OWN


Dershowitz had known for some time that the legal profession was a possibility due to his aptitude for Talmud and debate, but his college options were limited due to his family’s lack of financial resources and his appalling academic record.


Increasing his dilemma was a sordid tactic his high school employed. “They wanted the school to be regarded as a first-class school, so they would actually encourage the best students to cheat on competitive exams like the Regents,” says Dershowitz. A certain teacher, Dr. Leibowitz, left the classroom periodically to permit better students to gather and aid each other on tests, thereby raising their individual scores—all without the teacher’s express approval, of course.


This same Dr. Leibowitz was the school’s college advisor and in charge of recommending students for Arista, the Senior Honor Society. One day in Dershowitz’s senior year, Leibowitz stood at the front of the class for the traditional announcement of student nominations. “It’s with great honor that I recommend the following people for Arista,” he began. After reading the list of names, he rotely announced that there was no opposition to the names selected. “No, there is opposition,” called out Dershowitz, standing up from his desk.


“Among the eleven people who have been proposed for Arista, four are chronic cheaters,” he declared. “I’m not going to name them because they’re my fellow students, but I am going to name the facilitator of the four cheaters.” Pointing his finger at the graying, bespectacled Leibowitz, he declared, “Dr. Leibowitz, the head of Arista is the problem.”


Dershowitz was immediately suspended for this classroom protest. He faced little to no discipline at home. While he never condoned misbehavior, Dershowitz’s father always encouraged him to speak up in the face of what he perceived to be an injustice.


Dershowitz’s most obvious choice for an undergraduate school was Yeshiva University, for which his high school regularly served as a feeder-institution. After a personal intercession from principal Rabbi Zuroff, though, the university turned Dershowitz down cold. This was no disappointment to Dershowitz. Another parochial, religious education was the last thing he wanted. His hope was to follow Norman Sohn to City College in Manhattan, but his GPA was too low and the school was too “out-of-town” for his parents’ preference.


Brooklyn College, however, was less than a fifteen-minute drive from home in the Flatbush neighborhood and free to City residents. Claire filled out an application, but unfortunately for Dershowitz, his 78.6 percent was below Brooklyn’s required 82 percent high school average for boys seeking admittance. To get into Brooklyn, he had to take a stringent test for non-qualifying students. He passed by the skin of his teeth. On the day his mother received the acceptance letter, she cried tears of joy.


Even though Brooklyn required no tuition, Dershowitz wanted to attempt the statewide Regents Scholarship exam, which awarded a tremendously high sum of $1,400. He entreated Rabbi Zuroff, but the principal denied him permission to take the exam. Undeterred, Dershowitz filed the first petition of his life to the Regents board, who took his side and ordered Zuroff to grant Dershowitz’s request. Dershowitz sat for the test and passed. Zuroff was incensed and accused him of cheating. Fortunately, Dershowitz could prove he sat behind a student named Aaron Bachman, whose academic performance was so poor that no one would ever think of cheating from his answers.


“Avi winning the Regents scholarship shocked everybody,” says Barry Zimmerman. Dershowitz immediately deposited his $1,400 earnings in an interest-generating account, and in the fall of 1955, he began his first college semester at Brooklyn.


Amid the bustle and unsightliness of City thoroughfares, traffic, and tenements, Brooklyn College was bedecked with a grassy quad, red-brick study buildings, and a colonial-style library with a clock tower rising above the campus. When Dershowitz enrolled, a majority of the students were Jewish, and the remaining were a mix of Irish, Puerto Rican, Italian, and African American. Despite the fact that the faculty was almost completely composed of white, Anglo-Saxon Protestants (WASPs), the college was a haven for immigrant children due to quota systems in place at Ivy League schools.


“I decided that the lack of a positive goal had been a significant drawback in high school and so I was determined not to repeat the same mistake,” says Dershowitz. “I selected law as my goal and set out to achieve it.”


Dershowitz’s professors were a critical component of his transformation. These were not the religious instructors of his youth. “When I got to Brooklyn College,” begins Dershowitz, “I found a place where creativity was rewarded, rote memorization frowned upon, and respect was something to be earned, not merely accorded by the title of rabbi.”


John Hospers was the professor of philosophy and ethics, and according to Dershowitz, he was “the single best teacher I ever had in any subject anywhere.” Though a conservative, Hospers refrained from bringing his political views into the classroom. “Our minds worked the same way,” Dershowitz declared.


Dershowitz bounded into Hospers’s classes. There were no hand-raising protocols or pontifications. Hospers masterfully employed the Socratic method, throwing out hypotheticals and seeking the students’ engagement and presentation of differing views. He and Dershowitz went back and forth. “Every time he came up with a question you couldn’t answer, he’d come up with a harder question,” recounts Dershowitz. “I just loved that. I couldn’t wait to get to class.”


Hospers was part of an influx of brilliant young teachers that had joined the Brooklyn staff in the 1950s. Another member of this wunderkind wave was John Hope Franklin. Son of a victim of the 1921 rampage against Black families and businessmen in Tulsa, Franklin rose above the hatred of his day and became an internationally recognized author through his bestselling account of Black history titled From Slavery to Freedom. When Brooklyn College voted in favor of Franklin leading their Department of History, The New York Times carried the story on its front page.


Dershowitz took Franklin’s American Studies course, an amalgam of US history, philosophy, and culture. Despite coming from a persecuted Black family, Franklin did not preach to his students. One scholar notes that he supported “the right of an intellectual to express ideas that were not popular.”


“It was very hard for me to disagree with him about anything because he was analytic,” comments Dershowitz. “He just gave us the facts of history and had us come up with our own conclusions. I remember clearly a discussion about the Civil War in which Professor Franklin told us the series of events that led up to the war and then asked us to explain what we personally believed was the cause of the war. We had a long debate about that.”


Although Dershowitz did not grow up in a prejudiced home, Franklin was the first African American friend he ever had, simply because of the homogeneity of Borough Park. In addition to classes, Dershowitz spent time socially with Franklin and wrote papers under his supervision. “He had an enormous impact on me,” says Dershowitz.


Dershowitz flourished at Brooklyn. “Debate filled the classrooms, the lunchrooms, and the quad,” he recalls. For the first time in his life, Dershowitz enjoyed the subjects he was learning, from political science to Middle East politics to police work and beyond. He did not take a single note in class during his four years at the college. Instead, he digested the teachers’ point and decided whether he agreed or if it required a follow-up question. Dershowitz was actively involved to the point that students occasionally thought he had been assigned to co-teach the class. “I loved arguing with my professors,” he admits.


After eighteen years of struggling, Dershowitz was coming into his own. He decided to change the name on his birth certificate to “Alan,” the spelling of which he preferred to “Allen.” Close friends and family still called him “Avi,” but from this time on, everyone else knew him as “Alan.”
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Back at 1558 48th Street, Alan’s family life was not stellar. For the most part, classes ended around three o’clock, and he headed home to find Grandma Ringel keeping house while Harry and Claire were out working. Alan took his college work seriously. “When he went to Brooklyn, he suddenly needed to study, which he had never done in high school,” says his brother. “Boy, my brother was a pain in the ass. He screamed like a banshee if my cousin, Norman, and I made any noise playing basketball while he was studying.” One day, Alan took a knife and cut up Norman’s basketball, and Norman got revenge by flicking pebbles at Alan’s bedroom window while he was studying.


Despite a rocky relationship with his brother, Dershowitz’s friendships tightened at Brooklyn. He had earned his driver’s license and persuaded his Uncle Morris to sell a ramshackle 1948 Dodge that had a large hole at the foot of the passenger seat. Josh Weisberger, Hal Jacobs, and Barry Zimmerman (who all went to Brooklyn) piled in the back seat, and Dershowitz drove everyone to college and then back home after classes were finished for the day. All through college, the Big 8 continued to get together on Saturday afternoons after the Sabbath morning service. Carl Meshenberg came over to 1558 48th Street to visit Dershowitz and discuss politics or books they were reading. “He was quite analytical,” comments Meshenberg.


The summers were brightened by a two-month-long camp located next to the peaceful Maple Lake in the Catskill Mountains. “As a counselor, Alan took good care of his campers,” says Norman Sohn, who attended Maple Lake with Dershowitz. “They loved him very much.” Sohn remembers Dershowitz as a loyal friend. Once, they were doing kitchen work together, and while carrying a large stack of soup plates, Sohn lost his footing and crashed to the floor with the plates. The camp owner was furious. Dershowitz immediately came to his friend’s defense. “I saw him—he slipped on the floor!” he told the owner, who doubted Sohn’s explanation. “There was soup on the floor!” Dershowitz pointed out. “He was defending me right off the bat,” relays Sohn. “He was playing the part of my lawyer!”


Camp Maple Lake was known as a place ripe for shidachs, a Yiddish word meaning “meetings that result in marriages.” In the summer of 1955, Dershowitz met a sixteen-year-old Orthodox girl named Sue Barlach, who had black hair and a pretty face. Sue was a compassionate, intelligent person who loved books. Her father, Bernie, was a recent immigrant from the Ukraine, where he had inadvertently avoided the Holocaust by coming to America to take up a job his relatives had secured for him. At the time she attended Camp Maple Lake, Sue and her family lived in Bayonne, New Jersey.


Sue and Alan developed a close relationship at Maple Lake, and in addition to summer camp each year, Alan regularly made the trip over the Hudson River to visit Sue in Bayonne. “In those early days, Alan and Sue had a happy relationship,” says Bernie Beck. While Alan was at Brooklyn, Sue was beginning to pursue a major in education at Rutgers. The two enjoyed each other’s conversation and bonded over car rides, movie nights, double dates, and occasional tennis games. Premarital sex was unthinkable among members of the Borough Park community, but even in the absence of a conjugal relationship, Alan and Sue’s romance blossomed.
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While at Brooklyn, human rights was becoming an increasingly important part of Dershowitz’s life. In his first year, he took a trip to Washington, DC, with Alan Zwiebel, a classmate at Brooklyn, to “see the government in action,” as Zwiebel remembers. King Saud of Saudi Arabia was on a state visit, and the green flag of his country was hanging on small poles around the Lincoln Memorial. Knowing that the King owned slaves and was an enemy of Israel, Dershowitz walked up to one of the poles and impulsively ripped down the Saudi flag. Unfortunately, Capitol Police witnessed the act and took Dershowitz in for questioning.


“Alan was charged with a misdemeanor, and we were all taken into a federal courthouse, where Alan stood before a judge for sentencing,” recalls Alan Zweibel. “Alan immediately started into his very first oral argument, defending himself and telling the judge that he wanted to go to law school and someday become an attorney. He asked the judge for mercy, arguing this would be a bad mark on his record and may even endanger the possibility of his being admitted to the bar. And he succeeded! The judge bought his argument, told him to behave, and let him go.”


Dershowitz placed high value on being an American citizen, but the welfare of Israel was always top of mind. Around the time of the 1956 Suez Crisis between Israel, Britain, France, and Egypt, Dershowitz delivered a speech to the Young Israel Synagogue in Borough Park on the role American Jews should play in advocating for Israel. “We must convince the American policy makers of the benefits [that] they will receive from a more favorable Israel policy,” he told congregants. “We must show these policy authors that . . . we are fighting a war of principles and morals and not one of strength or might, that this war will be won or lost not on the battlefield, but on the basis of the extension of American democracy abroad.”


In addition to following international politics, Dershowitz became actively engaged in school government. Inspired by Professor John Hope Franklin, he became a leading member of the Brooklyn chapter of NAACP, considered a radical organization at the time. In the fall of 1958, he was elected president of the student government in a landslide, after running on a platform of free parking at the college and creating a varsity football team for Brooklyn. Dershowitz used his new position for the benefit of his fellow Jews. During his presidency, five Orthodox Jews were elected to the executive council, and many others were accepted into drama societies, singing clubs, opera guilds, and newspaper jobs.


Dershowitz also used his platform to stand up to the anti-communist policies of college president Harry Gideonse. Gideonse was a conservative who believed colleges were responsible for training young people to be moral and ethical people. As president, he censored newspapers and societies that did not meet his approval and assumed power over the selection of deans and department personnel. He placed leaflets written by students on the college bulletin board with corrections of their views placed overtop in red pen. “Around that time, I was the cartoonist for the school paper The Kingsman,” says Alan Zwiebel. “I had several cartoons killed because Gideonse thought they were too liberal.”


The era of McCarthyism was on the decline by the time Dershowitz enrolled at Brooklyn, but Gideonse took it upon himself to make sure Brooklyn College did not become a “little Red schoolhouse.” Around the time Dershowitz became student president, Gideonse fired Professor Harry Slochower, who had pleaded the Fifth before a congressional committee over the question of whether he had once been a member of the Communist Party. Slochower’s firing received support from some on the faculty, including Professor Eugene Scalia, father of the future Justice Antonin Scalia. Dershowitz, on the other hand, publicly criticized Gideonse’s decision.


Dershowitz had no time for communism as a philosophy. Handwritten notecards he prepared for a speech in 1955 contain the following statements: (1). children of communists are forced to love “socialism” and the “Party”; (2). these children play with “red army soldiers” and “march to Commy songs”; (3). these children are “slaves”; and (4). “We teach how to think. . . . [Communists] teach what to think.”


Despite this, Dershowitz advocated for the right of alleged communists like Slochower to publicly present their views. Through meetings, speeches, and articles in the school paper, Dershowitz opposed Gideonse’s censorship attempts.


“Alan was an issue-raiser even then,” says Alan Zwiebel. “From day one, he was a left-leaning, principled person who spoke out for issues he believed in and would not quietly slip away into the shadows. He was a firebrand, and he was nearly always at odds with President Gideonse.”


In addition to bucking Gideonse’s anti-communist policies, Dershowitz also angered the president by taking members of the “radical” NAACP down to Washington, DC, for a protest calling for racial integration. They traveled on a bus draped with Brooklyn College banners, to boot.


Dershowitz shined at Brooklyn. In addition to being student president, he was president of the House Plan Association, Forensic Society, and Delta Sigma Rho—a nationwide honor society devoted to public speaking. By his second-to-last semester, he had achieved straight A’s in all his subjects (excluding a B in phys ed), and in his senior year, he was elected to Phi Beta Kappa.


“Alan became a well-grounded person at Brooklyn,” says Bernie Beck. “He became an activist instead of a smart aleck.”


“I didn’t do anything very different from what I had done in high school,” says Dershowitz, taking a slightly different view than Bernie. “I was still a ‘smart aleck’ and a ‘wise guy,’ but these qualities were appreciated and rewarded at Brooklyn College. They let me be me in college, and they wanted me to be someone else in high school.”


In an unprecedented move, all five City Colleges of New York put their heads together and nominated Dershowitz for a Rhodes scholarship. If Dershowitz was selected by the trustees, the grant would pay all his expenses for a university education in England at a school of his choosing. Excitedly, Dershowitz drafted an application that articulated his success in academics and student government, including his efforts to create a level playing field for Orthodox Jews at Brooklyn. “If admitted to Oxford,” Dershowitz wrote, “I would read for the Oxford B.A. in the Honor School of Jurisprudence and then enter Law School in the United States.”


He never got an interview. The Rhodes trustees rejected this Jewish application, following in the footsteps of the scholarship’s namesake: Cecil Rhodes, nineteenth-century diamond magnate and governor of the British Empire’s Cape Colony, who believed in the superiority of the Anglo-Saxon race and once wrote: “There is nothing so certain than the natural inequality of men.”


Dershowitz thought otherwise, but he could do nothing to change the outcome of this act of blacklisting.


Notwithstanding this snub from the Rhodes trustees, Dershowitz was accepted into Harvard, Yale, NYU, Columbia, and Stanford, with NYU and Columbia offering him full rides. Claire Dershowitz wanted her son to select Harvard, which she saw as the cream of the crop, but he opted for Yale. “Yale looked at law as part of a broader discipline of politics and philosophy,” he says, “not strictly just reading statutes and decisions. There was law and psychiatry, there was law and economics, and law and diplomacy. That’s what I liked about it.”


After two decades, Alan was leaving Borough Park, but before he took off to New Haven, Connecticut, Claire made sure that he had a significant layer of protection from the outside world. Both his parents were worried that their boy would find an “unacceptable” Jewish girl—non-Orthodox—if he left home as a bachelor. And so, on June 21, Alan married Sue Barlach in a traditional Orthodox ceremony at the Broadway Central Hotel in New York. Not yet twenty-one years old, Alan required a guardian’s signature on his marriage license. His bride was nineteen, and over the summer of 1959, they packed their belongings and moved to an apartment on Norton Street in New Haven, which his parents picked due to its proximity to New Haven’s Young Israel synagogue.


Dershowitz’s Brooklyn identity emerged in the classrooms at Yale. Although Yale did not explicitly discriminate against Jews, Dershowitz’s student body was made up in large part of white Protestants who were wealthy and well connected. His classmates included descendants of William Brennan, John Marshall, Earl Warren, and William Howard Taft. Dershowitz stuck out. With its prolonged vowels and mismatched consonants, his accent caused snickering among students the first time he was called upon to do a reading in front of the class.


On Dershowitz’s first day, he walked into torts class with Professor Guido Calabresi, who had just begun teaching at Yale that fall. Calabresi’s parents had fled Mussolini’s fascist government in 1939, and Calabresi eventually earned a Rhodes scholarship and gained high honors from Oxford before being hired by Yale.


Donned in gray flannel trousers and a sports jacket, Calabresi looked as young as he was. Dershowitz thoroughly enjoyed the class, and early on in the semester, he was assigned to write a short legal memo. Calabresi’s assistant reviewed the paper and unhesitatingly assigned it a D. Devastated, Dershowitz called his teacher to ask why he had merited such a low grade. “You write like you’re having a conversation with your friends in Brooklyn,” came Calabresi’s answer.


Despite this criticism, Calabresi believed it was the best paper that had been submitted. “To me, it was the most interesting because it had the most ideas,” he recalls. “Alan knew how to form his ideas in a way that presented the argument he wanted to make, putting them on like salt and pepper.


“I told the teaching assistant that we had to work with Alan very, very hard. If he wrote exams that way in other classes, a lot of teachers would have graded him badly, and he would have disappeared in the middle of the class, which would have been a shame because he had more ideas than any other student.”


With Dershowitz’s enthusiasm and perseverance, Calabresi mentored him throughout the class. In November, Dershowitz wrote an essay that examined whether a TV station is liable for repeating the potentially unlawful speech of a political candidate. On the last page, a note from Calabresi was scrawled in green pen: “A very good piece of work, indeed! . . . a good analysis & a logical presentation. Your style remains ponderous—but is at least clear and clean & that is all one can ask, I guess.” By the end of the semester, “Alan had gotten his writing sufficiently under control,” reports Calabresi.
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1960 began with a climactic development in Israel. Prime Minister Ben-Gurion announced that agents of the Mossad had apprehended Adolf Eichmann, an architect of the Holocaust, who had managed to slip away to Argentina after the war. Many of Eichmann’s associates had not been as lucky. During the Nuremberg Trials, Chief Prosecutor Telford Taylor secured over one hundred convictions of former Nazis. Following Nuremberg, Taylor took up a private law practice and vehemently opposed the ravings of Joseph McCarthy’s anti-communist hearings in the 1950s. He eventually landed the role of visiting professor at Yale Law School and taught constitutional litigation.


Dershowitz was enamored with his new teacher. Articulate, polite, and endlessly fascinating, Taylor was a jack-of-all-trades in the legal profession. He wrote popular books and argued before the Supreme Court as a constitutional lawyer in addition to teaching. “He taught me that you don’t have to choose between being a professor or a lawyer or a writer. You can do all of that,” recalls Dershowitz. Over the course of law school, he and Taylor developed a close working relationship.


One professor that Dershowitz said “defied conventional labels such as liberal or conservative” was Alexander Mordechai Bickel. Born in Romania in 1924, “Alex” spent his adolescence in New York City and was a machine gunner in Italy and France during World War II. He clerked for Felix Frankfurter before becoming a professor of constitutional law at Yale. With a cigarette in hand, he paced the aisles and “would walk right up to students, stare them down, and begin a relentless cross-examination,” Dershowitz remembers.


A New York Times piece described Bickel: “In politics a liberal Democrat, in legal philosophy a constitutional conservative.” However, as with John Hospers at Brooklyn College, he did not bring political views into the classroom. He once said to a colleague: “I would lose my way intellectually if I started thinking about the political impact of position.”


“Alex was tough as nails,” recalls Dershowitz. “He let students get away with nothing. I learned a lot about teaching from him because there was never a right answer. In Alex’s class, he would always double down, press you, and question you.” Since he was constantly writing, Bickel did not allow himself to begin teaching for the day until he had written three thousand words. “I learned that kind of discipline of writing from Alex,” Dershowitz reflects.


Joseph Goldstein, Dershowitz’s professor of criminal law, had failed his bar exam and never practiced law. Quiet and methodical, he “influenced my legal thinking more than any other teacher,” Dershowitz states. “Joe made us rethink and question every aspect of the law. ‘Why is there a privilege against self-incrimination?’ he’d ask. ‘Why is there a presumption of innocence when people charged with crimes are virtually all guilty? How can you justify that?’ I . . . was deeply influenced by his approach to law, which was the opposite of my rabbinical teachers who had demanded acceptance of what previous rabbis had decreed.”


In a culminating moment of the school year, Dershowitz put his legal training to the test in Yale’s “moot court” competition, a requirement for all first-years. Two students squared off as mock lawyers to argue a real-life appeal in front of a judges panel usually composed of faculty members. Dershowitz’s opponent was set to be Robert Taft III, great-grandson of the twenty-seventh president of the United States. Harry and Claire worried that their son could not successfully compete with this “big-name opponent” and traveled to New Haven to support him.


Dershowitz’s classmate and friend Stephen Joel Trachtenberg also came to watch Dershowitz square off with Taft. He recalls that Dershowitz “cleaned Taft’s clock.”


“Alan had a particularly exuberant role in the class,” says Trachtenberg, who took Joseph Goldstein’s courses with Dershowitz. “Alan had a lot to say, and he was very up on the material. He kept the class moving.”


Recalling Dershowitz’s rise at Yale, Trachtenberg comments that Dershowitz “very quickly became a member of the royalty at the law school.” Students’ grades were posted for everyone to see, and due to his outstanding performance in classes, Dershowitz began to receive invitations to sit at certain lunch tables and hobnob with the faculty. In his second year, Dershowitz was selected by his fellow students to be editor in chief of the Yale Law Journal, which was published every month and had an average length of 150 footnoted pages. To be editor in chief required diligence and a sound intellect. Dershowitz had both, and he worked zealously in his new role.


“I loved Yale Law School,” Dershowitz says. “The only hierarchy I ever saw was based on grades.”


“Alan was much more sophisticated and settled at Yale,” his friend Artie Edelman notes. “His accomplishments changed his whole demeanor. He didn’t have to prove himself anymore, and he was a completely different person as a result.”


During this time, Sue became pregnant. At the end of Alan’s second year, in June 1961, she gave birth to a boy, whom they named Eliezer Manakin, after Sue’s grandfather who died in the Holocaust. His American name was Elon. Sue devoted herself to raising Elon. Sometimes Alan’s brother Nathan traveled to New Haven to babysit Elon, and he brought along his new girlfriend, Marilyn Barlach, younger sister of Sue.


Alan recalls that he “virtually lived” at Yale. Between classes, tasks for the Journal, and his social life at the school, he was not home often, though he slept at their apartment. It was during this time that he and Sue began growing apart. A close relative recalls that he put pressure on Sue to keep pace with his prodigious and hectic life at the Law School. “She was not as bright as he was,” reflects Norman Sohn, who was a close friend of both Alan and Sue. “He was really a sharp guy, and she was much slower. I don’t think she was intellectually up to him.” Though they continued to attend synagogue services and social functions together and share an occasional lighthearted moment, their relationship was strained.
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Customary for those aspiring to a job in the legal world, in his second summer at Yale, Dershowitz applied for an assistant position at the law firms of Wall Street. His impressive résumé in hand, Dershowitz showed up for interviews with thirty-two firms. One by one, all thirty-two turned him down. The non-Jewish corporations did not give him a second glance. Sullivan & Cromwell, a mixed (half-Jewish, half-non) firm, conjured an amusing excuse. Their Jewish representative informed Dershowitz they did not accept C students, referring to a lone C Dershowitz had earned in contracts, even though he had achieved an A in advanced contracts.


Taken aback, Dershowitz met with Dean Eugene Rostow, who was Jewish and previously worked on Wall Street, and asked if there was an anti-Jewish policy permeating these firms. “Of course there is,” answered Rostow. “If you were a German Jew with wealthy parents in banking, you’d be able to get a job. It’s not just that you’re Jewish; it’s that you’re an Eastern European Jew, and you’re not a fit for these firms.”


After exhausting the non-Jewish firms on Wall Street, Dershowitz received an offer from the Jewish firm Kaye, Scholer. He accepted and spent several weeks working as an assistant to Milton Handler, the company’s rainmaker. This new job brought Dershowitz much-needed paychecks. With $100 a week rolling in, for the first time in his life he could afford luxuries like a hardcover book, a tie, and his favorite childhood candy: a Mounds bar.


The fall of 1961 brought Dershowitz’s third and final year at Yale, during which he achieved twenty-one A’s (the highest unit) and three B minuses. Initially, Dershowitz considered becoming an attorney upon earning his law degree. He had become fascinated with the careers of Louis Brandeis, Thurgood Marshall, and Clarence Darrow—the legendary “Attorney for the Damned.” Darrow had defended murderers, communists, railway strikers, and segregated Black people, with his most famous being the 1925 Scopes Monkey Trial on the question of evolutionary education in public schools. The story of the trial, including Darrow’s dramatic showdown with prosecutor William Jennings Bryan, became the basis for a Broadway show called Inherit the Wind. Dershowitz had seen it at the National Theatre in Manhattan when it debuted in 1955, and it partially inspired him to become a lawyer.


Dynamic courtroom confrontations and intriguing cases were not on Claire Dershowitz’s mind. She saw her son as an attorney serving the needs of Borough Park and had her eyes on a vacant pharmacy for rent on 50th Street and 16th Avenue. But Dershowitz had no interest in becoming a notary public. While at Brooklyn, Dershowitz’s professor of political science, Martin Landau, had taken him aside one day and told him, “Alan, you’re the smartest student I’ve ever had—too smart to be an ordinary lawyer. You have to be a professor.” Since then, Dershowitz had harbored an interest in working as a law professor as well as a lawyer, and after witnessing Telford Taylor in action, he realized this was a serious possibility. One major phase of education remained in front of him before he could pursue this ambition.




BIG FEET


On June 11, 1962, all the graduating students of Yale Law School gathered on the grounds of the school to hear an address from President Kennedy, himself a Yale alumnus. During the ceremony, Kennedy shook hands with Dershowitz, who had received the honor of “class marshal” after finishing first out of 175 students in his entering class.


Per standard protocol for elite students, Dershowitz shopped around for a clerkship with an elite judge. “Alan, I’m going to recommend you for clerkships, but you have to promise me you’re going to turn off at least one of your barrels when you clerk,” Professor Alex Bickel told him. “Judges aren’t used to being confronted, and you have to be respectful and polite.”


Dershowitz’s first choice was Supreme Court Justice Hugo Black, for whom Guido Calabresi had clerked. Unfortunately, another teacher at Yale, Professor Fred Rodell, not only had Black’s ear but also had a bone to pick with Dershowitz. Dershowitz had refused to attend Rodell’s constitutional law class because it was being held at a private club called Mory’s which excluded women from membership. On top of this snub, Dershowitz also replaced Rodell’s seminar with one by Alex Bickel, an intellectual rival of Rodell.


After learning of Dershowitz’s interest in working for Hugo Black, Professor Rodell took a train to Washington, DC, to dissuade Black from accepting him. The justice replied and told Dershowitz that he would be considered for the following year. This left Dershowitz free to pursue a clerkship with one of the most dynamic and influential figures in the US judicial system: David Lionel Bazelon.


Born to a poverty-ridden family in Wisconsin in 1909, Bazelon rose above his humble beginnings and earned a law degree from Northwestern University. Upon receiving his law degree, he climbed the ladder of the Democratic Party, eventually securing a position at the Department of Justice before being nominated to the DC Court of Appeals by Harry Truman.


Bazelon used his new position to help those Americans nearest to his heart—the indigent and defenseless. Bazelon had recently served on the President’s Panel on Mental Retardation and was known as one of the most liberal judges in America. His most famous decision came in 1954 in an appeal for Monte Durham, a DC burglar with mental disorders. During the case proceedings, Judge Bazelon ruled that a defendant cannot be found guilty if the person is shown to have a mental defect, which became known as the “Durham Rule.”


Bazelon happened to be both Jewish and an unwavering Zionist who was friends with distinguished Jewish politicians. Bazelon accepted Dershowitz as a clerk, and in the summer of 1962, Dershowitz’s family packed their belongings and moved to a tiny one-bedroom apartment in Hyattsville, Maryland, just northeast of the capital.


Soon after the start of Dershowitz’s clerkship, Bazelon was named Chief Judge of the DC Court, which was the second-most-powerful judicial body in America after the Supreme Court. When a DC-area defendant submitted an appeal to the court, Dershowitz was responsible for carefully reading the defense attorney’s brief and oftentimes the trial transcript, a written record of every word spoken in the district court proceedings. Bazelon wanted to know whether the lower court had committed a legal error while trying the case and also whether the case touched on social issues important to him. Once Dershowitz completed his study of the documents, he met with Bazelon, and together they discussed whether or not to affirm or reverse the conviction. Occasionally, Bazelon permitted Dershowitz to leave his desk and watch parts of the court proceedings, particularly when the lawyers delivered oral arguments.


Bazelon was a taskmaster, who required his clerks to be in the office before he arrived and work after hours. “It’s only a one-year job and that means 365 days,” he explained to Dershowitz. “Bazelon was my best and worst boss at once,” says Dershowitz. “He worked me to the bone; he didn’t hesitate to call at 2 a.m.” He pushed Dershowitz to continually refine his work.


Bazelon was also capable of tremendous kindness. “One day he wanted to bring together some of Washington’s wealthiest contributors to build a pool in an African American community which had no access to decent recreational facilities, especially during the hot summer,” says Dershowitz. “He invited me to the meeting where then–Attorney General Robert Kennedy said a few words and then Bazelon went to work. He got everyone in the room . . . to make a significant contribution.


“The decisions of which he was most proud involved obscure bag ladies, homeless mentally ill men and voiceless immigrants,” continues Dershowitz. Once, when he and Judge Bazelon were discussing Dershowitz’s bar mitzvah Torah portion—“Justice, justice you shall pursue”—Dershowitz shared his view that the first “Justice” referred to legal justice and the second to compassionate justice. The judge replied to his young clerk, “Alan, compassion must come before law.”
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In the winter of 1962, Dershowitz received a once-in-a-lifetime job offer. During his time at Yale, Dershowitz had written several academic articles on constitutional and criminal law which caught the eyes of some of the faculty at Harvard Law School. After being told of Dershowitz’s brilliance, Dean Erwin Griswold of the Law School arranged an interview with him, following which he invited the twenty-four-year-old to take up a position as assistant professor of law. Dershowitz immediately accepted, thrilled at the opportunity to join one of the greatest universities in the world.


As if this offer from Harvard was not overwhelming enough, in January 1963, Sue gave birth to a second son, Jamin. Ever the taskmaster, Bazelon had frowned on his clerk taking a day off work for Jamin’s birth. Unfazed, Dershowitz extracted Bazelon’s schedule from his secretary to find out which days he would be out of the office, and luckily, one of the dates was Sue’s delivery. Without informing his boss, Dershowitz slipped out to the hospital to meet his son for the first time.


Under Bazelon’s watchful eye, Dershowitz’s knowledge of the legal world grew every day. Dershowitz was shocked to learn that in some cases, police officers use any methods possible—even illegal ones—to ensure the conviction of an offending citizen. “Somehow, the suspect always ‘dropped’ the drugs before the police officer arrested him. Bazelon called this ‘dropsie testimony,’” says Dershowitz, “Or the suspect would ‘blurt out’ a confession before being interrogated. Bazelon called this a ‘blurt-sie confession.’” Once, in 1957, Bazelon had reversed the conviction of an accused rapist because the man had been forced to confess his crime before appearing in front of a magistrate.


As spring arrived and Dershowitz’s year with Bazelon came to a close, the judge urged him not to follow anyone’s footsteps in a cookie-cutter fashion. He encouraged Dershowitz instead to forge his own unique career and practice, telling Dershowitz: “Your feet are too big to fit anyone else’s print.”


Around this time, Dershowitz also sat for the DC bar exam. Once the tests had been graded, Dershowitz’s result was mailed to Bazelon, who stormed to Dershowitz’s desk and slammed down the evaluation paper. “You didn’t need time off,” he declared angrily, referring to the days Dershowitz had spent studying for the exam. “You got the g*d-damned highest grade in the city!”
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It was important to both Harvard and Dershowitz for him to gain the prestige of a Supreme Court clerkship before moving to Cambridge, Massachusetts. After reviewing the current justices, Dershowitz arranged a meeting with Arthur Goldberg, who had joined the court a few months previously, and he eagerly accepted when Goldberg offered him a job.


The youngest in a long line of siblings, Arthur Goldberg was born in 1908 in a ghetto of Chicago. Through the sacrifice of his siblings, he was eventually able to attend college at Northwestern University, where he graduated first in his class. As a young man, he was also active in midwestern Zionist organizations and became friends with a young Golda Meir, whom he knew as “Goldie.”


Moved by the suffering of Americans in the Great Depression, Goldberg committed his legal practice to aiding causes of the labor movement. His brokering between the AFL and CIO led to the merging of these mammoth labor unions in 1955, and just a few years later, Goldberg became part of JFK’s cabinet as secretary of labor. Kennedy once told an associate that Goldberg was “the smartest man I ever met,” and he selected him to fill a Supreme Court vacancy in 1962.


“Goldberg was a man of action,” Dershowitz remarks. “He came to the high court with an agenda—a list of changes he wanted to engender.” The most pressing of these was to have the death penalty declared unconstitutional. Believing the government had no right to take human life, Goldberg was passionately opposed to capital punishment, which had been widely implemented in America since its founding. Goldberg firmly believed it was in violation of the Eighth Amendment’s ban on the infliction of “cruel and unusual punishments.”


In July 1963, Dershowitz had his first work meeting with Goldberg. Sitting across from Dershowitz, Goldberg chucked a ten-page legal paper onto the desk and asked him to read it. After Dershowitz did so, the white-haired justice inquired, “What do you see in it?” “It’s a pro se cert petition in a capital case,” said Dershowitz, referring to certiorari petitions that are filed to the Supreme Court by defendants seeking to overturn their sentences. “No,” Goldberg corrected him. “What you’re holding in your hands is the vehicle by which we can end capital punishment in the United States.”


Goldberg explained to Dershowitz the number one item on his judicial “to-do” list. Because it was still a widely implemented policy throughout the country, abolishing the death penalty would have to start with gathering support from certain liberal justices to coauthor a document which would powerfully argue this punishment to be in violation of the Constitution. This, in turn, would provide the lower courts with an impetus to begin opposing it throughout different regions of the nation. As Dershowitz describes, Goldberg wanted Dershowitz to “make [its abolition] seem like a natural progression from existing law and authority.” He was to search the nooks and crannies of the statute books for evidence of Goldberg’s viewpoint on the Eighth Amendment’s “cruel and unusual punishments” clause and then write a thorough memorandum that summarized his findings.


Drawing on the growing public sympathy for civil rights, Goldberg selected a case titled Rudolph v. Alabama, which was an appeal from a black man sentenced to death for raping a white woman. The Supreme Court had refused to hear his case, and Goldberg wanted to dissent from this denial. He planned to use Dershowitz’s memorandum to help convince fellow justices to join him. After receiving his assignment, Dershowitz spent many weeks over the summer of 1963 researching capital cases throughout American history and prepared a rough draft of his memorandum. His concluding argument was that the “institutionalized taking of human life by the state” was “barbaric and inhuman.”


Goldberg’s entire plan would not even get off the ground, though, unless another justice would join his dissent. William Brennan was their best shot. Brennan avidly supported liberal policies, including affirmative action and opposition to the death penalty. “Unless Justice Brennan agreed to join, the entire project would be scuttled, since Justice Goldberg, the Court’s rookie, did not want to ‘be out there alone’ against the chief justice and the rest of the Court,” Dershowitz explains. Goldberg gave his twenty-four-year-old clerk the responsibility to persuade Brennan to join the dissent.


Dershowitz arranged a private meeting with Brennan, who had an office next door to Goldberg’s. At the appointed time, he walked over with the memo in hand and found Brennan in a short-sleeve shirt with his tie loose. “Justice Brennan was just about the nicest, sweetest, most modest important person I had ever met,” Dershowitz says. Brennan asked Dershowitz to summarize his findings in the memo. “I . . . told Justice Brennan that our research had disclosed a widespread pattern of unequal application of the death penalty on racial grounds,” says Dershowitz. “I cited national prison statistics showing that between 1937 and 1951, 233 blacks were executed for rape in the United States, while only 26 whites were executed for that crime.” After twenty minutes of Dershowitz making his case, Brennan said his arguments were “very, very impressive and very persuasive.” He took Dershowitz’s memo home and read the entire piece.


Soon after, Brennan informed Goldberg he would join Goldberg’s dissent of the Court’s refusal to hear Rudolph v. Alabama. Unfortunately for the defendant, they were ultimately unsuccessful in sparing his life, but nevertheless, in part through Dershowitz’s efforts, the campaign for the abolition of the death penalty in America was underway.
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The 1963–1964 term was one of the most critical in the history of the Supreme Court, and Dershowitz had a front-row seat for it all. Arthur Goldberg authored eight dissents and fourteen opinions as the majority’s representative. Significantly, he helped to lay the groundwork for the Miranda rights in a case titled Escobedo v. Illinois. Danny Escobedo was a Mexican American who murdered a relative and was hounded by police until admitting to the crime—without a defense attorney at his side. Escobedo brought a suit which eventually reached the Supreme Court. Because of Dershowitz’s expertise in criminal law from his time at Yale, Goldberg asked him to write an opinion in defense of Escobedo. In a persuasive conclusion, Dershowitz wrote, “If the exercise of constitutional rights will thwart the effectiveness of a system of law enforcement, then there is something very wrong with that system.” Five justices agreed. Escobedo was saved, and the powers of the police were checked.


During the time Dershowitz was working on the Escobedo case, a young Oxford graduate named Stephen Breyer showed up at Goldberg’s chambers to interview as a prospective clerk for the next Supreme Court term. Upon entering the office, he saw Dershowitz working away, and the two struck up a conversation. “Goldberg liked him, and he liked Goldberg. They were clearly getting on,” recalls Breyer. “Alan was very bright and good at debating.”


“Alan’s directness and his debate experience were at first disturbing to some of the other justices’ law clerks,” continues McTurnan. “In some of the clerks’ lunch-gatherings, disagreements were expressed with legal theories and positions that Alan had described. Sometimes Alan went into a debate mode—not hostile but directly dissecting what he analyzed as weaknesses or mistakes. That ruffled feathers on some clerks to whom it felt like a personal attack on them or perhaps their justices who may have expressed the views being criticized. In any event, those irritations seemed to fade away or be significantly softened during the year. Alan had been focused on content, without assaults on individuals or character.”


Goldberg hoped Dershowitz would model his boss’s career path and become a justice on the Supreme Court, asking Dershowitz whether he would like Goldberg to arrange him a job as an assistant to Robert Kennedy so he could get his foot in the door of Washington politics. But Dershowitz’s mind was set on Harvard. “I had a lot of ideas jammed in my head that I wanted to start writing about, particularly concerning the role of prevention in the legal system,” says Dershowitz. “I had spent two years in DC and thought it was time to settle down.” In the summer of 1964, Dershowitz’s family packed up their belongings for the third time in five years and drove to their new apartment in Brookline, Massachusetts, just across the Charles River from the legendary law school.




BOY PROFESSOR


Founded by Puritan minister John Harvard in the early 1600s, over the centuries, Harvard became the Goliath of American universities, producing students like John Adams and his son John Quincy, Ralph Waldo Emerson, Rutherford B. Hayes, Theodore Roosevelt and his cousin Franklin D. Roosevelt, Oliver Wendell Holmes, W. E. B. Du Bois, and John F. Kennedy.


Harvard’s graduate law school bore the distinction of being the oldest continuously running law school in the United States with a birthdate of 1817. Dershowitz arrived at HLS in the summer of 1964 to take up his position as assistant professor of law. At twenty-five, he was the youngest member of the faculty, and he planned to work toward gaining tenure, a full-time pursuit that would require him to focus on teaching and writing academic papers. At the same time, he would glean batches of wisdom from the elder statesmen on the faculty, so he thought.
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“Love him or hate him, Dershowitz
has lived a life that matters,
hugely and enduringly.”

—New York Times Book Review
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