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FOREWORD


This book is the product of a decades-long interest in al-Awza‘i as both a religious scholar and a historical figure. It is in some ways a synthesis of a number of narrower projects that either focused on al-Awza‘i, or in which he played an ancillary role. At the same time, this biography of al-Awza‘i is part of a broader effort to revisit paradigms for understanding the Umayyad period and to create a more nuanced understanding of the emergence of Islamic law and theology.

In the text, I have minimized the use of Arabic terms, technical vocabulary, and diacritical marks. Dates appear with the hijri date followed by the common era date. Some readers will recognize the influences of earlier scholarship on my approach and will likely find allusions to my own previous arguments, as well as to approaches I have rejected. I have attempted, and likely at times failed, to note these influences where appropriate. Of course, any errors, omissions, or misinterpretations are mine alone.

The roster of colleagues who have contributed to this project, either directly or indirectly, has grown quite lengthy over its duration. Those who have shaped my thinking, offered new insights, and saved me from embarrassing pitfalls are too numerous to list here. However, I do want to offer special thanks to my colleagues in the History Department at SCSU who have read and commented on significant portions of this work, as well as my earlier pieces on al-Awza‘i. They have been steadfast in their support and encouragement. I also thank SCSU for occasional course release time and a number of small grants that facilitated this project. I also thank Sabine Schmidtke and Jonathan Bentley-Smith at Oneworld for deeming al-Awza‘i worthy of inclusion in the Makers of the Muslim World series and for their encouragement along the way. I also thank Michael Cook for his helpful suggestions for improving the work. Finally, and most importantly, I thank my family for their support and for tolerating both my occasional absences and more frequent absentmindedness.

It is my intention that this humble work on al-Awza‘i will not be the last word on the subject. Instead, I hope that this book will inspire greater interest in this important contributor to early Islam. Given that so few words have been dedicated to understanding al-Awza‘i and his impact, there are many more words to be written about him.



INTRODUCTION


‘Abd al-Rahman b. ‘Amr al-Awza‘i is not widely remembered outside scholarly circles. Even among devout Muslims, he is not a household name, in contrast to some of his contemporaries. Most have at least a passing familiarity with Abu Hanifa, Malik b. Anas, al-Hasan al-Basri, and perhaps a few others from the second/eighth century. Al-Awza‘i is, however, often overlooked, perhaps simply overshadowed by his more famous peers, despite his importance in the development of early Islam.

There are many explanations for al-Awza‘i’s relative obscurity. Unlike some of his contemporaries, al-Awza‘i did not inspire a sizeable, determined cadre of followers to preserve his legacy and expand his influence. There are a variety of reasons for this, some of which will be explored in more detail. In addition, to an extent, al-Awza‘i is the victim of the accidents of historical preservation. Later sources note several of his books and mention his correspondence with other scholars and government officials as well. However, his books have not survived, nor have many of his letters. Fragments survive here and there, but the corpus of extant writings ascribed to al-Awza‘i is meager. Moreover, they appear to have disappeared from circulation not too long after his death. This is in part coincidental, but may also reflect the fact that he had few devoted followers to preserve his thoughts or ascribe additional words and ideas to him posthumously.

The tumultuous political climate surrounding the Abbasid revolution in 132/750 and the consequent marginalization of his Syrian homeland also contributed to al-Awza‘i’s obscurity. Unlike those contemporaries who ultimately became more famous, al-Awza‘i was closely associated with the ousted Umayyad dynasty. Consequently, both his access to power and his circle of followers were disrupted. Revolutions do not necessarily doom scholars associated with the old regime to irrelevancy. Indeed, in many revolutions, including the Abbasid revolution, some members of the scholarly and bureaucratic elite retained or soon regained their stature under the new regime, which ultimately needed their talents. However, scholars like al-Awza‘i, whose connections to the losing side were extensive, seldom reached their previous level of influence. Their dilemma was simple, but unavoidable. Clinging to their convictions about the virtues of the previous regime would have been an obviously faulty strategy for endearing themselves to the new regime. At the same time, however, malleably adapting and accepting the legitimacy of the revolution could have led to accusations of opportunism and sycophancy. Al-Awza‘i’s pre-revolutionary success and post-revolutionary legacy are topics that will be explored later in this work.

While al-Awza‘i’s immediate influence was short-lived, he did have a substantial impact on the formation of Islamic law and theology. To understand the process by which Islam matured and its doctrines were contested and articulated, it is important to broaden inquiry beyond those scholars who remain household names today. The early Islamic scholarly community was larger and more diverse in its viewpoints, and the refinement of the faith was not the exclusive domain of those who have been continually lauded in later times. Discrete studies of less renowned scholars can aid in understanding how the religion evolved and offer a more nuanced picture of early Islamic society generally.

Al-Awza‘i is especially deserving of closer examination because of his unique position in the history of Islamic thought. His generation of scholars occupied a pivotal point in the development of Islamic law and theology. As mentioned above, they bridged the Umayyad and Abbasid eras and consequently had to navigate the complexities of a revolution infused with religious themes. They also lived in a time when the exemplars of the early days of Islam were no longer available as sources of guidance. The Prophet’s companions were long since deceased, as were many of their immediate successors. The preservation of these luminaries’ wisdom was now the responsibility of scholars more removed from the Prophet, both temporally and geographically. Al-Awza‘i’s generation also lived in a period when formal structures of religious authority did not yet exist, with the exception of the office of qadi, or religious judge, whose function, influence, and reputation were contested. Al-Awza‘i’s generation of scholars and their students began the process of creating legal and other structures for the preservation and dissemination of religious knowledge. It is important to note that al-Awza‘i’s contemporaries Abu Hanifa (d. 150/767) and Malik b. Anas (d. 179/796) became the earliest eponyms of legal madhhabs, or “schools” of legal thought. Al-Awza‘i and his peers were formalizing legal and religious scholarship during a time of tremendous political disruption and revolution. The breakdown and reconstitution of centers of authority, religious and otherwise, complicated the lives of religious scholars in significant ways. Al-Awza‘i and his peers were a point of stability in otherwise unstable times. Their interactions with political actors and each other were undoubtedly not always harmonious, but they represented a certain continuity in troubled times.

Al-Awza‘i was particularly important in this context. Unlike his contemporaries, he was intimately associated with the Umayyad regime, where he influenced and was perhaps influenced by caliphal authority. Unlike many Umayyad loyalists, he not only survived the revolution, but continued to have an impact on legal and other matters despite his Umayyad past. In this regard he was unique among the generation of scholars who bridged the two eras. Consequently, al-Awza‘i merits special consideration.

Al-Awza‘i also stands out because he continued to be cited as an authority on Islamic legal and ritual questions even though his madhhab was short-lived. This in itself is somewhat remarkable. His followers had largely dissipated within one or two generations of his death, most affiliating with other legal madhhabs. They left no comprehensive written record of his views and accomplishments, no commentaries on his positions, and no evidence of an organized effort to perpetuate his tradition. Despite this, centuries later, scholars continued to cite al-Awza‘i as an authority. These citations do not treat al-Awza‘i as a representative of a lapsed school of thought, or as an example of parochial Syrian practice, or use him as a straw man to demonstrate doctrinal error. Instead, they typically treat him with the same respect that they show to his contemporaries whose madhhabs survived. Scholars who cited him adhered to a variety of later legal traditions and do not appear to have been trying simply to co-opt him into their school of thought. Al-Awza‘i continues to be invoked by modern Islamic authorities as well, and even appears on occasion in modern debates surrounding ISIS and other controversial topics. His continued presence in the legal and ritual literature demonstrates that his personal authority survived despite his lack of an enduring institutional following. In this he is not unique. Others from his era, such as his colleague Sufyan al-Thawri (d. 161/778), continued to command respect as religious authorities without the benefit of long-lasting madhhabs to promote their brilliance. However, none of these other early Islamic scholars shares al-Awza‘i’s unique status during the Umayyad and early Abbasid periods. This combination of ongoing influence and unique experience makes al-Awza‘i a relatively unknown figure who deserves additional attention.

In the chapters that follow, various aspects of al-Awza‘i’s influence will be examined in more detail. Chapter 1 offers a comprehensive discussion of the sources available for understanding al-Awza‘i. It also addresses the difficulties encountered in examining a scholar whose corpus of work is lost (assuming it even existed), and explains how a tentative reconstruction of al-Awza‘i’s views remains possible despite these obstacles. Chapter 2 focuses on al-Awza‘i’s jurisprudence, for which he is most remembered. It offers a rudimentary reconstruction of his approach to law while acknowledging the limitations imposed by both the nature of the sources and the stage of Islamic legal development during his era. Chapter 3 describes the scholarly milieu in which al-Awza‘i lived and worked. This chapter explains how a system of religious education functioned in an environment that lacked scholarly institutions. It focuses primarily on al-Awza‘i’s interactions with his contemporary peers and rivals, but also addresses practical matters such as financial concerns. Chapter 4 details al-Awza‘i’s views on theological questions and the extent of his influence in early theological debates. It underscores connections between theological and legal reasoning as well. While most discussions of early Islamic scholars focus on legal issues, this chapter will emphasize that theological issues were equally important and in many ways more contentious. Chapter 5 discusses al-Awza‘i’s complicated political entanglements and encounters with both the Umayyad and Abbasid regimes. It describes his role at the Umayyad caliphal court and explains how he managed to survive the dynasty’s demise and earn the respect of the Abbasids despite his loyalty to their foes. Finally, chapter 6 charts al-Awza‘i’s enduring legacy, describing how he was remembered in the centuries after his death, how modern scholars have interpreted him, and the manner in which he is still invoked by modern Muslim legal scholars.

Before turning to these topical discussions, however, a short biographical sketch is in order. This basic description of al-Awza‘i’s life will not be painstaking in its detail, but will illustrate some of the frustrations inherent to reconstructing the biography of an important but poorly documented second/eighth-century scholar.



AL-AWZA‘I’S BIOGRAPHY


Details of al-Awza‘i’s early life are scant and are the subject of some disagreement. Sources even diverge about his exact name and its meaning. He is typically identified as ‘Abd al-Rahman b. ‘Amr Abu ‘Amr al-Awza‘i. One source claims that his given name was ‘Abd al-‘Aziz and that he later changed it to ‘Abd al-Rahman. No reason is given for his purported decision to change his name. He is most often addressed simply as al-Awza‘i, an unusual name whose origins are more contested. Some reports suggest that the label derives from a minor sub-clan of the Himyar (or perhaps Hamadan) tribe in Yemen. At least one authority suggested the name originated from Sind, in non-Arab eastern Iran, despite the fact that al-Awza‘i firmly asserted that he was of Arab genealogy and was born in the Beqaa Valley, near Baalbek. Many reports indicate that the name derives from the neighborhood where he lived, just outside the walls of Damascus, though geographical sources do not label the neighborhood as al-Awza‘. There is even speculation that the neighborhood was labeled al-Awza‘ because members of this obscure sub-tribe lived there. At least three other Damascene scholars, all of minor importance, were referred to as al-Awza‘i. Their brief biographical notices suggest that the name referred to the neighborhood rather than to a tribal splinter. Of course, this does not preclude the possibility that the neighborhood was named for the tribesmen who settled there. Regardless of its origins, the name al-Awza‘i remained unusual. If it derived from tribal roots, few if any persevered in embracing the label. If al-Awza‘ was a neighborhood, almost no other residents claimed it as their moniker and it quickly fell out of use as a place name as well. His distinctive name is one of the many puzzles about al-Awza‘i’s early life.

There is broad agreement that al-Awza‘i was born in 88/707, although the exact location of his birth and the circumstances of his childhood are less certain. He is generally reported to have been born in a small village somewhere in the vicinity of Baalbek, though no specific town is mentioned in the sources. His father, ‘Amr b. Yuhmad was an unknown figure who died while al-Awza‘i was quite young. It does not appear that ‘Amr was a scholar or came from a prominent family. Some suggest that he was quite elderly, possibly in his seventies, when al-Awza‘i was born. There are no reports regarding any siblings al-Awza‘i may have had either. After ‘Amr’s death, his widow and son lived an itinerant life around Baalbek for an undefined period of time before settling in Damascus. Here al-Awza‘i began studying hadith (sayings of the Prophet) under the guidance of an unnamed teacher who may have been his uncle, whose support may also have been the impetus for his mother to settle in Damascus in the first place.

When al-Awza‘i was older, likely in his late teens, he received an appointment in Yamama, in eastern Arabia. Sources do not describe the nature of the office to which he was assigned or the process by which he received the post. Whatever the nature of his work there, it resulted in his enrollment in the diwan (pension registry), which provided him with income to suppport his scholarly endeavors. It also facilitated his work in Yamama with Yahya b. Abi Kathir (d. 129/747), who became one of his principal scholarly mentors. After a few years there, al-Awza‘i embarked upon a further quest for knowledge, traveling to Basra in 110/728 with the intention of studying with al-Hasan al-Basri and Ibn Sirin. Unfortunately, al-Hasan died while al-Awza‘i was en route and Ibn Sirin died shortly after his arrival, denying the young scholar the opportunity to learn from either of these revered figures. It is unclear where al-Awza‘i’s study tour took him after this setback. Lists of his teachers in biographical sources include few Basrans, suggesting that he moved on rather than making the best of things in Basra. Most of his teachers were from either Damascus or Medina. The sources do not indicate that he resided in Medina for any period of time, suggesting that his learning at the feet of Medinan scholars took place during his pilgrimage trips to the Hijaz instead. Compared to some of his contemporaries, his scholarly travel was limited. In particular, his forays eastward were unusually sparse and it is striking that he apparently did not detour to Kufa after his Basran disappointment. Perhaps he found his eastern colleagues lacking, or perhaps enough of them flowed through Damascus and Medina to have precluded any necessity for further travel.

Sometime before 113/731, al-Awza‘i returned to Damascus, where he continued his studies and developed his reputation as a scholarly authority. His biographers typically note that he was first sought out for his legal expertise in 113/731, when he was twenty-five years old. They do not clarify who first asked him for advice or what query he answered; although it is widely reported that he ultimately responded to more than seventy thousand legal questions during his lifetime. This is likely an exaggeration, given that even the most prolific of scholars could scarcely address approximately five distinct legal questions per day for a period of over forty years. Unfortunately, as chapter 2 will demonstrate, very few of these thousands of answers to legal questions survive.

At some point after his return to Damascus, likely around the time he was recognized as a legal authority, al-Awza‘i gained the attention of the caliph Hisham (r. 105/724–125/743), who relied on him for both legal and theological guidance. The exact nature of their relationship is amorphous and will be discussed in detail in chapter 5. While al-Awza‘i had no formal title, he was a common presence at the caliphal court of Hisham for over a decade. After his employer/patron died in 125/743, al-Awza‘i retired to Beirut, which is often portrayed as his hometown, despite the fact that he does not appear to have lived there until he was in his late thirties. From his base in Beirut, which was still considered to be on the frontier because of its importance as a starting point for various expeditions by land and sea, al-Awza‘i continued to offer legal and other advice until his death in 157/774. There is some indication that he spent time farther north on the Byzantine frontier as well, though the dates and nature of his service there are not preserved. His close association with specific legal and strategic questions relating to the Byzantine frontier make clear that, regardless of his physical location, he was in regular consultation with those on the front lines.

Stories of al-Awza‘i’s death add a strange twist to his life of pious service. He was reportedly found in the bath at his home, where he expired after being accidentally locked in, either by his wife or a servant. Naturally, he was found facing Mecca, apparently meeting his end engaged in prayer, even while enjoying the luxury of the bath. Reports of his funeral and burial emphasize both the size of the crowd and its ecumenical nature, with Jews and Christians joining the procession and participating in prominent ways. The significance of these tales, which may be legendary, will be addressed in chapter 6. Al-Awza‘i was reportedly survived by several sons. Only one of them, Muhammad b. ‘Abd al-Rahman, appears to have attempted to follow his father’s path into scholarly life, though with considerably less success. His wife’s son from a previous marriage, Yahya b. ‘Abdallah also earns mention as a minor scholar. The identities of his other children and extended family are unknown.

Given his prominence as a scholar and a courtier at the Umayyad caliphal court, it is disappointing that details of many aspects of al-Awza‘i’s life have not been preserved. His biography is not, however, unusual. The early lives of scholars and political leaders of his era are not generally well documented. It is surprising, for instance, that al-Awza‘i’s birthdate is agreed upon; in many instances such basic details are much-contested. The fact that, by all accounts, al-Awza‘i did not come from an elite family makes the ambiguity about his early life typical. Such information was not recorded and was not seen to be important. Indeed, for students to query their busy teacher about his childhood rather than about his views on crucial legal and doctrinal questions would be considered odd and unproductive, perhaps even irritating. The lack of details about his later life may reflect, at least in part, the tumultuous circumstances of the time combined with the rapid dissolution of his scholarly following. The proliferation of biographical details, real or imagined, about the founders of legal schools demonstrates to an extent the proliferation of the schools themselves. Al-Awza‘i’s legacy did not benefit from such expansive hagiographical efforts.

In the chapters that follow, details about aspects of al-Awza‘i’s life and thoughts on crucial issues will be reconstructed from the record that remains scattered in a variety of later sources. In many cases, these reconstructions will be somewhat speculative, and caveats will abound. While this may at times frustrate the reader, tentative conclusions, vague explanations, and occasional lacunae must remain in order to be true to the sources, which will be discussed in more detail in the following chapter.
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THE SOURCES

For historians of any period, finding adequate, reliable sources is a priority, and often a problem. In this regard, the early Islamic period is not exceptional, although the difficulties presented by early Islamic sources are particularly serious and raise doubts about how accurately the early Islamic past can be described. Before embarking on an attempt to reconstruct the life and thought of al-Awza‘i and the milieu in which he lived and worked, it is important to consider the state of the sources and what they can and cannot reveal about the Umayyad and early Abbasid period and about al-Awza‘i and other religious scholars of that era.

Studies of the history of any aspect of early Islam cannot rely on contemporaneous sources, because they are largely nonexistent. Archival material, a favorite for most historians, has not survived from the first/seventh- and second/eighth-century Middle East. For the earliest period, this is not surprising. The chaos of rapid expansion, along with an approach to government that was largely ad hoc, relying on loose tribal organization, was not conducive to record keeping in any comprehensive way.

By al-Awza‘i’s time, however, the Umayyads had developed more sophisticated, bureaucratic forms of government, drawing on the examples of the defeated but bureaucratically competent Byzantines and Sassanians. Surely they had come to accept the benefits (and perhaps annoyances) of record keeping. Later sources offer evidence that the Umayyads, and perhaps even the Rashidun before them, did indeed document their activities and finances. Some early histories mention caliphal scribes and occasionally even identify them by name. The maintenance of official registers (diwans) attracts some attention in later sources, and individuals are sometimes noted to have been listed in the diwan, which entitled them to a pension. Later historical sources mention correspondence between caliphs and regional officials, sometimes even reproducing these early letters. At the very least, the authors of these later sources worked under the assumption that the Umayyads wrote letters, kept records, and employed bureaucrats to perform these functions.

Unfortunately, the products of these early scribes and accountants do not survive in their original form. If the Umayyads archived such records, those archival collections have not survived. Some early Islamic papyri have been found, including a fair number whose content is administrative in nature. While these discoveries confirm that Umayyad-era officials did keep written records, they remain too few and fragmentary to draw broad conclusions about Umayyad administration. In recent years, these documents have attracted increased attention. Additional discoveries, along with further study, compilation, and authentication of these artifacts may provide at least a fragmentary archive from the Umayyad period at some point in the future.

Unless and until such an archive of contemporary material is collected, scholars researching the early Islamic period must rely primarily on later narrative sources and grapple with the problems these retellings of history present. In this regard, early Islamic history is not unique. If contemporary, datable, authenticated archival material were a prerequisite for writing history, much of pre-modern and especially ancient history would be relegated to the realm of myth and legend. Scholars should be no more or less skeptical about narratives of the Islamic past than they are about stories of any society’s past.
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