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CHAPTER 1



EVERYONE REMEMBERS WHERE they were when they heard the news. I was in New York, the Beta house at Columbia, with constitutional law books on my desk and last night’s drinks in my head. Law school final exams fought with the debutante season for my attention. A doomed struggle; even without the pounding hangover, which pushed academic thought past bearing, Herbert Wechsler’s views on the Supreme Court could not stand against the white shoulders of Suzanne Skinner. They tanned honey-gold in the summer, with freckles like snowflakes of the sun. But as fall grew cold they paled to alabaster and in two weeks at the Assembly they would be white, as white as her dress, and you would barely see where the straps lay. And my hands by contrast would seem dark and rough as I steered her around the floor. And all about us the air would fill with . . . silence.


That wasn’t the right thought. The air would fill with waltzes and songs plucked from strings. But in the room now there was silence. It had stopped the clack of Ping-Pong balls from below and crept up the stairs; it had stilled the traffic on the street and slipped in through the window. Now it surrounded me, as though the whole world was a movie stuck between frames.


And then there were new noises. Outside, horns sounded and raised voices called, shrill and indistinct. Inside there was a clatter of shoe leather through the halls. Excited Beta brothers hurtled into the room. “Turn on the radio, Cash.” Exams and debutantes vanished; yes, and even Suzanne. The announcer’s words bred different images in my mind. Planes out of the blue Pacific sky, too fast, too low, too many. The sparkle of cannon fire from their wings, the smoke of ships afire at anchor, the red disc of the rising sun.


“The rats,” said one of the brothers, stubbing out a cigarette.


“Well, damn it, I’m joining up,” said another. Three of them rushed out, the echoes of their feet fading down the stairs.


For a blank second I sat there, watching the space where they’d been. Then everything came into focus in an instant, like putting on glasses for the first time, seeing suddenly all the sharp edges of the world, the crisp, clear lines of truth. “Wait for me!”


I dashed down the hall and took the steps four at a time, jumping off the top without thinking about where to land, launching myself again as soon as my feet touched down. We must have made quite a noise, but I heard nothing, saw only the boys ahead of me flying through the air. I burst out the front door onto the street. One of them—Jack Hamill, I remember the puzzled look on his face—was standing still on the sidewalk, head cocked as though an important thought had just occurred to him. The other two were rounding the corner onto 114th Street. I sprinted after them, threading through the pedestrians, darting past cars.


It took me only half a block to catch up. I was making good time, even in the crowd, and they were slowing down, turning their heads to exchange words, coming finally to a complete halt, faces as puzzled as Jack’s. I pulled up, panting slightly. “Why’d you stop?”


Pete Metcalfe turned to me. “Oh, Cash.” He sounded relieved and just a bit hopeful.


“What?”


“You don’t know where a recruiting station is, do you?”


“No.” I thought for a moment. “No, I don’t.”


Pete bit his lip. “Neither do we.” For a moment he looked as if he might cry.


We stood like sleepwalkers, woken in an unfamiliar place, impelled by a vanished dream. The urgency of the sprint was fading, the cloud of certainty, the single purpose. I could think of other things now, other people; I could imagine Suzanne’s reaction, and my mother’s. Running off without a thought for anyone else. I looked down at the sidewalk. By my feet lay a silver gum wrapper, a cockroach mashed flat. “I can’t do this.”


“No,” said Pete. “I guess not.”


Our walk back to the Beta house was slower. The radio was still on in my room, the brothers still clustered round. The ones who’d stayed barely looked up as we entered. Jack Hamill had taken my desk chair, and I found a space on the bed. And we sat there in silence, not meeting each other’s eyes, listening to the voices over the air and the metallic clanking of the radiators as the heat came on.


We sat there for hours, almost the rest of the day. But it wasn’t that long shared vigil that stuck with me in the weeks that followed. I never told Suzanne about how I’d run out; I never told my parents, or anyone else at home. The reaction came to seem absurd, almost shameful. So thoughtless, so irresponsible. But that was what I remembered in those later days, the feeling I had at the top of the stairs. Before we went down to the snarl of traffic and the realization we had no idea where we were running, there was the purity of that moment when I stepped out into space. When we soared above the jagged steps, our coattails flapping like ailerons, arms outspread to grasp the empty air.





CHAPTER 2



“WHAT ARE WE going to do?” Suzanne asks. There is a tinny note to her voice over the phone, an unusual strain. It sounds like a wire stretched thin over the miles between us; it sounds like the leading edge of panic.


“Don’t worry,” I say. “Everything’s going to be okay. I’ll be back soon.” I try to sound assured, but I am confident only about the last part of this statement.


“And I’m looking forward to seeing you,” Suzanne says. “Of course. It will make me feel better, for a little bit. But how long will you be here?”


“Winter break,” I say. “Till January fifth, probably, or—”


“That’s not what I’m talking about,” Suzanne interrupts. “Cash, I’m so scared I can’t sleep. I just lie there trying to think of something I can do.”


“You don’t need to do anything,” I tell her. “I’ll take care of you. You’re safe.”


“Me? Of course I’m safe.” Now she sounds impatient, another unfamiliar tone. “That’s not what I’m afraid of.”


“What is it, then?”


“Don’t you understand, Cash? We’re at war now. You’re the one who’s in danger. Boys like you are going to be drafted.”


Of course, the draft. Consumed as I was with dreams of volunteering, I hadn’t given the draft any thought. But now with Suzanne’s words it enters my mind. She sees a grasping claw, but to me it is a hand stretched in invitation. It offers the liberty of compulsion: no one could blame me; no one could fault my choice. I pick my words carefully. “Maybe I’ll get lucky.”


“Lucky!” She doesn’t understand what I mean, but still Suzanne repeats the word incredulously. “We’re talking about your life, Cash. Boys like you are going to die.”


• • • • 


Winter break in Haverford. The Assembly is canceled, but there are other dances; there is the Merion Cricket Club. There are kisses on the balcony overlooking the Great Lawn; there is her mouth open to mine and the taste of champagne. We do not discuss the draft or the war. Instead, there is talk of what I will do in Philadelphia after graduation, of Center City houses and Main Line trains.


But in two weeks I am back in the Beta house at Columbia and the future we discussed seems increasingly distant. Meaningless, unreal, it follows the Assembly into the world of things that will never happen. What is real is opening the paper to see unfamiliar names. Wake, Guam, Bataan. We are losing. Radio announcers strain with the pronunciation. Sarawak, Rabaul, Bouganville. The Empire of Japan grows. It is hard to sit there and listen, harder to think of anything else, an agony to turn the radio off and go to class. I look out the window at the tangled street and see armored columns, massed infantry. The world hangs in the balance, somewhere very far from here, and fat, old Professor Hanson asks me to define a springing executory interest.


And then the draft comes. We cluster around the box on a chilly March day to hear the numbers read out. Back in October, they made an event of it. Henry Stimson stirred the balls with a spoon carved from the beams of Independence Hall, and Roosevelt read the first number. “We are all with you,” he said, “in a task which enlists the services of all Americans.” But only some are enlisting now, and the voice that tells us who is unfamiliar and brusque.


“You think you’ll go west or east, Billy?” asks Joe Eisner conversationally.


Skinny and red-haired, William Fitch is still recovering from the shock of hearing 485. “Shut up,” he says absently.


Eisner is unoffended. “Lots going on out West,” he says. He has never liked Fitch. “I heard a Jap sub hit Santa Barbara. They could land any day. But there’s bodies on the beach at Montauk.”


Fitch swivels his long neck. “Shut up.” His face is pasty.


“They tell you to keep the lights down on Long Island,” Eisner continues. “But no one does. The freighters get backlit and the U-boats just line ’em up. It’s a shooting gallery.”


“Shut up,” says Fitch. “Damn you.”


“Don’t get sore,” says Eisner cheerily as Fitch storms out. “We’re all going. It’s just a question of when.”


For another several minutes we sit with only the unknown voice to break the silence: “347. 852.” And then it comes: 129. “That’s me,” I say, and as no one seems to notice, I repeat it louder. “That’s my number.”


Eisner pats my shoulder, his face somber. “Tough break.”


I look down, saying nothing. Eisner suspects I am hiding tears, no doubt, but in truth I am trying not to smile. I did get lucky. Part of me is already hearing Suzanne’s voice, already seeing the look on my mother’s face. I’m not stupid. I know what war means. Dink Morris left an arm at Belleau Wood and watches each Merion dance with empty eyes. But still, the sentences that parade through my head are marching on light feet. I’m needed. I’ve been chosen. I am called. It may be west or it may be east, but that makes no difference. I have a direction now; I know where I am headed. I am going to war.


• • • • 


Me and a million other American boys. So many the Army doesn’t have doctors for all the physicals. The induction letter summons me back to Philadelphia, and on Friday I join a line of wan young men at Pennsylvania Hospital. Billy Fitch is a Philadelphia boy too; up ahead, I can see his red curls, the nape of his pale neck. Behind me a fellow with slicked-back hair snaps his chewing gum. “Ask me how I’m getting out of it,” he says.


“Getting out of it?” I repeat, uncomprehending.


“What’s that?” he bellows, cupping an ear. “Sorry, can’t hear you.”


I blink, and he turns away with a laugh.


There are no rooms for the examinations, just spaces made with hanging sheets. I fold my clothes and place them on one stool. The doctor sits on another and taps my folder against his knee. “Caswell Harrison,” he says.


“Cash,” I answer.


He circles a finger in the air. “Turn around for me.” He makes a note in the file. “That’s all right, then.”


“What?”


The doctor strokes his beard. His smile says he knows something I do not. “So, Cash, you look like a fellow who’s got at least half his teeth.”


“Yes.”


“Ever been convicted of a crime?”


“No.”


The pencil moves, checking boxes. “Drink too much? Like boys?”


“What?” I can feel my face redden.


“Sit down.” He takes my foot in his hand and flexes it. “How are your ankles?”


“They’re fine. Couple of sprains.”


“Mmm. Straighten your leg out. Knees?”


“Never had any trouble.”


“You do any running?”


“I play squash.”


He nods. “Get up and walk for me.”


I go from my stool to the sheet. When I turn to come back, I see the pencil pressed against his lips. “Ever run straight? Or hike?”


“No. I did track once, but . . .” My voice trails off.


“Your knees hurt.”


“No more than normal.”


A small shake of the head. “It’s not normal.” He makes another note and closes the folder with an air of finality. “You’re out,” he says. “Go home.”


“What?”


“Overpronation. You can’t march.”


“Of course I can.” Part of my mind is insisting that I should feel relief, but what rises in me instead is anger. “I’m a varsity athlete.”


“Side to side I bet you’re grand.” He smiles. “Like a crab. But you can’t go forward. It’s like flat feet.”


Something is being taken from me. “I want to volunteer,” I say. “There must be something I can do.”


For the first time, he looks surprised. “I’m sure there is. But this isn’t a recruiting center. It’s a preinduction physical, and you’ve failed. Go home.”


“But I can still volunteer?”


“I don’t know why you’re asking me.” He shakes his head. “Look, I’ve got other men to see.”


I button my shirt as I step out. Young men mill on the sidewalk, hands exploring new-mown hair. The gum-snapping slicker is there, both ears now prominently on display. Billy Fitch looks younger without his curls, all big eyes and pale, vulnerable skin. He looks at me. “What happened?”


“Ankles,” I say.


His nod is unconvinced. “You always seemed okay to me.”


“I thought so too. It was the doctor.” He nods again and turns away. We are on different paths now, in different worlds. I take a taxicab to Suburban Station and ride the Paoli Local out to the Main Line. The first name the conductor calls triggers the whole familiar string in my mind. Overbrook, Merion, Narberth, Wynnewood, Ardmore, Haverford, Bryn Mawr. Old maids never wed and have babies. I never make it to the babies either, getting off at Haverford. From the station I can walk home down the wide and quiet streets. There has never been much traffic, but now there is even less. Almost anyone can get a B or C gas sticker from the local price administrators, but new tires are harder to come by.


The familiar houses sprawl back from the road, with low stone walls and long drives. I knock at a glossy black door and give my bag to James, who has been with us since before I was born. My mother kisses me and grasps my hands in hers. “You said they were going to cut your hair.” She reaches up, as if to be sure it’s still there, and runs her fingers across my brow.


I pull her hand down. “I failed.”


“What?”


“I failed. Something about my ankles.”


Her face lights up. “But that’s wonderful. Charles, come here.” My father does not stir from his study, or even deign to answer, so she pulls me with her into the room. Now he sets aside the Bulletin and rises from his chair. His back is straight, his grip strong.


“Cash. Will you be staying for dinner?”


“Yes, father. The weekend, actually. I need to make some plans.”


“Now you can join Morgan Lewis after all,” he says.


“Yes,” I say. “I could. But—”


“You’re not thinking of New York, are you?”


“No. I’m thinking of volunteering.”


At my side, my mother gives a small gasp, but my father just blinks at me. His face suggests that he’s not quite sure what I mean, but if it’s along the lines he suspects, I must be insane. It’s the expression I must have shown the gum-chewing dodger, and now I realize where I get it. “Volunteer?” he says, as though trying out a word in a foreign language. “For what?”


I have not yet given this much thought, and I manage only a few inarticulate syllables before my father speaks again.


“You don’t know.” He shakes his head as though his suspicions have been confirmed.


“I just want to do something.”


“Drive an ambulance, maybe? Like Ernest Hemingway?”


“Why not?”


“I don’t believe there’s much need for that right now.” He pauses, and a slow smile touches his lips. “And don’t you know what happened to him?”


“Charles!” My mother turns to me. “Cash,” she says. “Why would you want to leave? What about Suzanne? What about us?” She listens to the radio. She has heard that war will plow under every fourth American boy, that we will not put out the fires of Europe by setting our home ablaze.


“Do you remember the Easter egg hunts at Merion?” I ask. It is her turn to look puzzled. “When I was five,” I say. “I’d just moved up into an older group, but I went after the toddler eggs by mistake. I got them all. I remember showing you my basket.”


She shakes her head. “I’m afraid I don’t remember that.”


“I was very proud of myself. And you didn’t tell me that they weren’t for me, that I’d made a mistake. You just said, ‘And what will you do with your bounty?’ ”


“I did? Bounty? That doesn’t sound like me.”


“Well, that’s what you said. And then—”


“I certainly don’t know what I meant by that,” she continues. James places a glass of wine in her hand. “If I said it.”


“Yes, you said it.”


“Bounty?”


“Yes!” It comes out louder than I intended. My father coughs; my mother raises the glass to her lips. Age shows in her hands. The skin is thinner, tight over the knuckles and webbed with lines. The rings look heavy on her fingers. “And then you helped me hide them again.”


“Would a five-year-old even know the word ‘bounty’?”


My father coughs again. “That’s charming,” he says. “But I don’t see what it has to do with your plans. Egg hiders are in less demand even than ambulance drivers, I should think.”


“It’s about doing something with what I’ve been given,” I say.


“Bounty,” my mother says again. “You know, I don’t think that’s a word I use.”


I blink at her. “Maybe not. But that’s how I remember it. And that’s what matters.”


“I think it matters what I said.”


“I’m going to volunteer,” I say. “For something. You can’t stop me.”


She looks at my father, helpless. “Indeed, you have been given things,” he says. “Investments have been made. In you. What return do you foresee from this?”


“It’s not about return,” I say. “It’s the right thing to do.”


He raises his eyebrows mildly. “Because of what you owe your country? It was not your country that sent you to the University, that paid your way to law school. That fed and clothed you these years. Other people have a claim on you as well.”


I look down at the dark waxed floor, my certainty melting. My brother is raising a family already; he trades stocks, went to Harvard. Each achievement made me feel less necessary, a fainter echo trailing in his wake. But my father is a banker; perhaps he loves his reserves better than I know. Or values them more highly. The firelight flickers over thinning Persian rugs. My mother lays a hand on my arm. “Just take some time,” she says. “Talk to Suzanne. Talk to her father.”


• • • • 


Judge Skinner’s house is another short walk down the quiet streets. Dusk is gathering in the trees; the birds have gone still, and a pale moon is emerging in the eastern sky. But when Suzanne opens the door, it’s as though the sun is still high. Her skin has the glow of a spring day and her green eyes are full of light. “How are you?” she asks, and throws her arms around me.


“Not good enough for Uncle Sam,” I say. Over her shoulder I can hear voices and the clink of glassware. The Judge is entertaining.


Suzanne squeezes me harder and then lets go. “I knew it,” she says, and she truly doesn’t sound surprised. “I knew you wouldn’t leave me.”


“I was thinking, though. That maybe there’s something else I could do.”


I can see her body go tight as she takes a step back. “What do you mean?”


“My number came up. I was supposed to go.”


“That’s not what the doctor said.”


“I feel like I’m cheating. Like I’m not pulling my weight.”


“Don’t be silly. You work harder than anyone I know.”


“Some guys at Columbia,” I begin. The observation says more about her acquaintances than my work habits, but there’s no point in pursuing it. “It’s not about working. It’s serving.”


“But that’s what you’re doing. This is what’s right for you. Oh, Cash, you don’t belong in the army. You’re going to be a lawyer.”


“Billy Fitch was going to be a lawyer, too.” I think of his pale face, the accusation in his eyes. “He’s just as smart as I am. Works just as hard.”


“I don’t care about Billy Fitch,” Suzanne says, and her arms are around me again. “I want you to be safe.”


“But why me and not him? How am I different?”


“You big dummy,” she says. Her voice is amused but patient, as though explaining something to a child. “You’re different because I love you.”


This will not be resolved in one conversation. I stroke her hair and she nestles into my chest. “Let’s see a movie,” I say, and she rubs her face up and down against me: yes. There will be time to talk to the Judge later. And certainly there is no hurry. I have a school year to finish out, one more round of exams to take. But still the idea grows inside me. My number did come up. It wasn’t the call I thought, but it feels like permission. It is a sign, if you believe in that sort of thing. By May, law school will be done. By the end of the month, I can sign up and ship out; by June, I will be gone.


So I say, and Suzanne protests and remonstrates and finally weeps. And my father talks of investments, and my mother reaches out and lets her arms fall to her side. Even Judge Skinner has a word with me about the fine traditions of Morgan Lewis and the value of Center City practice. But as it turns out, June finds me someplace none of us could have expected.





CHAPTER 3



“DOING WELL, CASH?” the voice on the phone asks. It is Herbert Wechsler, who taught me constitutional law, or tried, and now sits at the Justice Department in Washington, DC. He doesn’t wait for an answer. “Good. Anyway, this isn’t a social call. There’s an opening at the Supreme Court. Hugo Black needs a new law clerk.”


“Me?” I am taken aback. A law clerk sits at the Justice’s elbow, discusses the cases, offers opinions on weighty and complicated questions. I am not an obvious choice for that role. Not all my exams were as disastrous as con law, but I am by no means one of the bright young things of Columbia. It seems quite possible that Wechsler is thinking of another man entirely. He is young and brilliant but somewhat distracted, and students have never been his chief focus. Perhaps, I suggest, he intends to reach out to someone other than Caswell Harrison.


“Of course I mean you, Cash,” Wechsler says. “You’re the right sort of guy for this.”


“Really?”


Now he hesitates a moment. “It’s a bit of a last-minute thing, that’s all. Justice Black’s just had a second clerk drafted out from under him.”


I remain silent. The phrase puts me in mind of one of the glorious generals from the history books in Judge Skinner’s study, battling to victory as a succession of mounts go down. It makes more sense now that Wechsler would call me, from one perspective at least. Word of the physical has gotten around: I am a horse that will not falter.


“You could start in June, couldn’t you?” he continues. “And you play tennis.”


This last is a statement, not a question, and it makes me wonder where he is getting his information. I am a competent tennis player, but not a star. “More squash,” I answer. At Merion, lawn tennis is an arriviste that crowds out cricket. “I lettered at Penn.”


“You could keep up with a fifty-five-year-old man, though,” says Wechsler. Again it is not a question, and this time I let it pass.


“Actually, I was thinking,” I say. “That after graduation maybe I’d sign up for something.”


“Sign up? What are you talking about?”


“Volunteer. For the war.”


“Justice Black needs a clerk,” Wechsler says. Now he sounds annoyed, a tone I remember from class. I have failed to identify the principle underlying some judicial decision. “Your name came up.”


He waits for me to complete the syllogism. I try to perform the audible equivalent of a shrug. A new future has appeared, neither perilous volunteerism nor staid Center City law practice.


Wechsler interrupts. “Stop it. No one likes a mumbler. Look, Justice Black will be in Chester this weekend at Owen Roberts’s farm. Go home and talk it over with anyone you need. Then see him. Perhaps you’ll hit it off.”


• • • • 


This time I go to Suzanne’s house first when I reach Haverford. She is watching from the window, evidently, for the door flies open before I’m halfway up the drive, and she runs to me with her arms outstretched.


“The Supreme Court,” she says. “How wonderful!”


“I don’t have the job yet,” I tell her. “And I’m not even sure I want it.”


She cups my face with one hand. “What are you talking about?”


“Washington,” I say. It’s not as bad as New York, but even Washington is really no place for a proper Philadelphian. It is filled with politicians, sharp dealers, people pulling this country away from its roots. “I just wonder if that’s the right thing for me. You know, I was going to try to find some way to enlist.”


Suzanne’s face tightens. “Yes, I do know that.” Then she softens. “But don’t you see, Cash? This is perfect for you. This is how you can serve. It’s what you trained for.”


“But how is it serving?”


“You don’t have to pull a trigger to be fighting, Cash. We’re all a part of it. Like John Hall.”


“I don’t,” I say. Hall was two years ahead of me at Episcopal, then went to Harvard, where he continued beating me at squash and visited Suzanne more than I liked.


“What?”


“I don’t like John Hall. And anyway, he’s in the army.”


“He’s an army lawyer. That’s the best use of his talents.”


“What talents?” I say. Hall always struck me as an idiot. But Harvard Law evidently thought otherwise, and now he has their stamp. Of course, a Supreme Court clerkship is a higher mark of distinction. At least in some circles.


“You told me you’d take care of me,” says Suzanne. “Let me do that for you one time.”


“What do you mean?”


She hesitates. “I mean, let me give something up for you. You’ll be gone for a year. But it gives you the chance to do something important. To make a contribution. I know how much that means to you.”


“But what kind of contribution is it?”


“You’re the lawyer. You tell me.” She leans closer, and for a second I think she is going to kiss me. Then her hands are on my chest, pushing me away. “Go talk to the Judge. He’s been fussing like a mother hen all day. Can’t talk about anything else.”


I bend down and put my lips on hers. She softens, leans into me, and pulls back. “Go on,” she says.


Judge Skinner’s library holds a chair not unlike my father’s. But he isn’t sitting. He is looking in one of his books, and it seems that even that is put on for my benefit, for as soon as he hears my step he slaps it shut and turns with eyes alight in his craggy face. “The Supreme Court,” he says, and his voice polishes the words to such luster I can almost see the glow. “It’s a real honor.”


“I’m the understudy, from what I hear. The second understudy, in fact.”


“Nonsense. You’ll see Black tomorrow? You won’t agree with him on everything, but I expect he’ll do most of the talking. He’s from the South. Stay off the Klan.”


“I should be able to do that.”


He claps a hand on my shoulder and smiles. “The Supreme Court. I doubt any of my decisions will make it there, but if they do I hope you’ll look kindly on an old man’s work.”


I smile myself. As a senior district judge, he still sits occasionally. “I’m sure there would be nothing to do but look,” I say. “Marvel, really. But so you think I should take this?”


“Of course. It’s an opportunity few people ever have. To see the seat of power. To hold the levers. There’s no telling what you might do.”


“Marvel, I expect. Or watch, anyway.” I pause. “I know it’s grand, but it almost seems irrelevant. I was thinking—”


He cuts me off. “I know what you were thinking. To rush into the fire. I understand the feeling. If I were thirty years younger I’d want it myself. Self-sacrifice is a noble gesture. But it leaves only a footnote in life’s ledger. Suppose I had burnt myself up as a young man. You’d never have known me. Nor Suzanne. And if you do it . . . well, I put Suzanne apart for the moment. Is that what you will leave your family, a name and numbers at the bottom of a page?”


“There’s Charles.”


“Your brother.” He nods. “A fine chap. Shall the world remember Charles instead of you? A solid member of the Union League, they will say. A regular at the Devon Horse Show. Those were the Harrisons. That is what you choose?”


“Of course not.”


“The University has a statue of John Harrison,” the Judge says. “I see men polishing his face of an evening. It is fine and tall, but where are the Harrisons now? I mean no criticism. But look about Philadelphia. You will find their name in the rosters of clubs and cotillions, their image in illustrated journals of the popular press. No Harrison leads. No Harrison serves. You were made for more than that, and more is what is now offered you. You think the Court irrelevant?” His voice swells briefly, showing power and folding it under again. I know he can cast thunderbolts with that voice, for I have heard him do it, when I would cross the river from the University and walk down to the courthouse. “The man who dies young is irrelevant. And the man who stays here all his life as well. Philadelphia is not the center of the universe, much though it would like to think so. Drafting wills for the dowagers of Gladwyne is irrelevant. At the Court you would be at the heart of things.” The voice folds over one more time, and now it is like a soft hand on your hair at evening. “We have read history together,” he says. The books line the walls, sleeping in leather. “You know Philadelphia was the capital. For politics, and for finance as well. Washington and New York took those away. And now we have taste. It is what they left us.”


“Taste is something,” I say.


“Taste is a wonderful thing. But some would have you believe it is everything. One need not be a snob to be a gentleman, or an idiot to be an aristocrat. Society left governing to the little men, and that was fine as long as government left society alone. But it hasn’t for the past decade, and it won’t again. If we don’t govern, we will be governed. If society isn’t a part of government now, it’s nothing. Oh, there is a war at the Court if you care to look for it. You need have no worries on that score.” Something stirs in the voice, emerging from its covers, and suddenly it is as if the bustling hen Suzanne described has brushed me with a wing and knocked me clear across the room.


“Weeks on the front line, or years on the Paoli Local. Some nameless patch of foreign ground or the endless rosary of Main Line towns. A moment of death, or a lifetime of dying. Your friends may have no other path. But not you, my boy. Fate has stretched out her hand. You have been chosen.”


• • • • 


Owen Roberts is not the man he was, my father says, not since he bent the knee to Roosevelt. But he is still one of us, a Philadelphian on the Court. And his farm is still seven hundred acres, pastures, field, and forest below a wooded hill.


Justice Black is another story. He has always been Roosevelt’s man, eager to tear down any barriers the Constitution sets before his master. In Washington now they are talking of a system that will take money from your paycheck and give it to the government before you ever see it. They are telling farmers how much wheat to grow and fining anyone who surpasses the quota. There is an agency for everything, a rule, a regulation.


So says my father, but Black does not ask my views on Karl Marx. He studies me with shrewd hazel eyes and suggests that perhaps I’m not the right sort of guy after all. “I generally hire a Southern fellow,” Black says. “And usually from Yale. I like to get the layman’s perspective.” After a moment I recognize this as a joke.


“Some of us from Columbia can give you that too.”


“I’m sure,” Black says. He gives me that appraising glance again. “And you play tennis. Well, let’s walk.”


We follow a path from the paddock, turning downhill toward the woods. Flowering honeysuckle sweetens the air. “I had my man picked out this year,” Black continues. He is several inches shorter than me and small-boned, with sandy hair receding above a broad forehead, an open, inquisitive face. “But Uncle Sam’s needs have been outranking mine. Gave him two clerks and two sons.” He shrugs. “I don’t complain. Every generation fights a war.”


He is doing most of the talking, as Judge Skinner predicted. I try to think of a contribution, but what can I say? That working for him fulfills the duty his sons discharge overseas? I am beginning to doubt that myself. “I want ’em back, of course,” Black says. “All four of ’em.” We walk in silence for a moment. He wears a white shirt open at the neck and dark flannel trousers, flicking idly at bushes with a small stick.


“Nice land,” he says eventually. “Pennsylvania.”


“Yes, it is.”


“My great uncle Clum came up here some years ago.”


I warm to the subject. “I hope he found it pleasant.”


“Can’t say. He made it as far as Cemetery Ridge with Birkett Fry. Met some boys from the Second Vermont and didn’t come back. What can I help you with?”


I am caught off guard. Old Uncle Clum was taking shape in my mind as an amiable itinerant, with muttonchop sideburns and a waxed mustache. Now the seersucker fades to rebel gray and a Bowie knife sprouts between his teeth. I push the image away to grapple with the question. “Help me with?”


“That’s what I said.” The stick flicks. Weeds fall. “I don’t hire clerks for what they can do for me. It’s what I can do for them. I won’t hire a man unless I can teach him something.” The stick moves a bit faster. “One fellow I taught to dress a little sharper, but I don’t think that’s your problem. One fellow I taught to stop calling himself by a letter. C. George Mann, he was. I made him see different.” I offer a small appreciative laugh. Black snorts. “You go by Cash, eh? Interesting name.”


“It’s a nickname.” We are back on familiar ground. “From Caswell.”


“Another interesting name. But that’s still not it. What do you want?”


“To be useful.” I have nothing better than this, but Black’s face suggests he is not wholly displeased. “To do the right thing.”


Now Black snorts again. “So does everyone. Don’t get all vague and gauzy on me.” He pauses and looks at me for a long moment with those shrewd eyes. The stick circles in the air. Then it descends. “Well, every man’s got his purpose. Might be I could teach you yours. And I hear you’ve got a heck of a backhand.”


• • • • 


My mother holds me tight, and I can feel the relief as she lets go. I am leaving her, but I will be safe. Suzanne’s release is more reluctant. There is a smile on her lips, but the sparkle in her eye is a tear and her head drops down as I step away. “Just a year,” I say, and she nods without looking up.


Judge Skinner just puts his hand on my shoulder. “My boy.” My father does not touch me at all.


“Hugo Black,” he says, in that way he has that makes everything sound beneath you. I know what he means. I am lowering myself; it is a disappointment; I should sit on my tidy shelf until something happens to Charles.


“Yes, Father,” I say. “Hugo Black. He doesn’t seem so bad after all.”


The corners of his mouth turn down almost imperceptibly. “So you think,” he says. “Well, remember this. No man is a hero to his valet.”





CHAPTER 4



THE JUDGE WAS right, it seems; the war is at the Court too. The FBI catches eight Nazi saboteurs come ashore from submarines; the President sends them before military tribunals. Their appointed army lawyers ask the Court to stop the trials, which, after due consideration, it declines to do. Six meet their end in the electric chair. In the mornings I read the newspaper accounts; at night as I lie in bed I imagine myself already inside the marble halls, debating the reach of the war power, the rights of the enemy.


When I get there, weeks later, I find that Washington is not just at war; it has been invaded. Atop the insular local population, the New Deal has already dropped thousands of bureaucrats. Now the streets swarm with uniforms, too, and government functionaries of all descriptions. Any girl who can type can get thirty dollars a week, but no one can find a room to sleep in. I survey damp and airless basements; I chat with lonely old widows and lonely younger women whose husbands are away at war. Eventually I learn that the Japanese embassy staff has left some vacancies at Alban Towers, a large Gothic building at the intersection of Wisconsin and Massachusetts avenues. The apartments are furnished in a spare Oriental style I think will fit well with a year of hard work. The dressers are small, but elegantly lacquered cherry; the lamps have rice paper shades. There are no beds, just odd mattresses rolled up in the closet. Perhaps the Japanese have taken their bed frames with them to the Greenbrier, where they are now detained with other Axis diplomats.


I choose the apartment with the best view. It has three rooms: a small kitchen with an electric stove, a sitting room, and the bedroom. The windows look east; standing where my bed will be when I get one, I can see the spires of the National Cathedral a few blocks away or gaze out over the string of embassies running downtown.


On June 13, as instructed, I head downtown myself, to One First Street. The Supreme Court building is six years old now, but it still looks brand-new. The white marble gleams. The plaza is blinding, and even at eight in the morning the heat coming off it is so intense I almost stop to cool myself in one of the pale blue fountains. Behind its double-columned portico, the Court looks like a Greek temple. So does the Philadelphia Art Museum, of course, but the Art Museum is soft gold in color and glows like an old friend. The Court is an austere white, mysterious and pure. A wide marble staircase, flanked by enormous statues, leads up to great bronze doors. I study the steps, crisp and sharp-edged. Shoe leather will wear them down eventually. Philadelphia steps are rounded, with depressions in their centers from generations of footfalls. Even soft pressure wins if maintained long enough. But for now the stone prevails.


I pause at the bottom of the stairs. I do not, I realize, know exactly where to go. My instructions were to come to the Court at eight, only that. Casting my eyes about, I see a knot of men nearby. Some of them are looking at me, making no attempt to conceal their interest.


They are surely Court workers, perhaps even my fellow clerks. I look back, trying to appear friendly and inquisitive, open to advice but not lost without it. Then one of the faces strikes a note in my memory. There is a certain sameness to the people here; wherever I have gone in the city, the streets are crowded with dark-suited men, brushing past me with the indifferent arrogance of high purpose. They are largely indistinguishable, and already today I have found myself pulling up, sure I’ve seen a face before. This one, though, I know from somewhere other than the sizzling sidewalks. A blond forelock dipping into the eyes, broad shoulders, a swagger of athletic grace . . .


“Haynes,” I call triumphantly. “Phil Haynes.”


He grins and trots toward me. I have met Haynes once or twice, I think, though not for several years. There was a boat involved; the memory is vague. But I know his family, Boston folk acknowledged tolerable by proper Philadelphia. “Cash Harrison,” I say.


“Of course.” He takes my hand. “You’re the new Black clerk. I’m with Frankfurter.”


“What are you doing here?”


“We’re waiting for you.”


“So you’re the welcoming committee?”


“Something like that.”


The other men have been drifting over. My comrades, my brothers in arms. They helped decide the saboteurs’ case; they did the nation’s work. One of them pushes his way around Haynes. He is smaller and pale, with black curly hair. “Gene Gressman,” he says. “With Justice Murphy. Welcome.”


“Thanks,” I say, and shake his hand.


He looks at me a moment. “So why don’t you go up and knock on the doors?”


“That’s what you do?”


“Sure it is.”


I start up the steps, clutching my briefcase. The Art Museum has more, but the Court’s risers are higher, and I feel as though I am ascending in some more than literal way. The levers of power, the Judge said. I missed the saboteurs, but I am here now. Reporting for duty. Walking up the sharp-edged steps, knocking on the massive bronze doors . . . waiting for them to open.


The doors remain closed, though, and as I knock again the insignificance of my fist against the metal tells me I’ve been had. From the bottom of the stairs the clerks watch; Gressman waves at me encouragingly. I feel a light touch on my hat brim, then my shoulder. There is a yellow-gray stain on my suit. I look up and spot a bird overhead, more droppings descending.


Squash is a fast game, and I still have the reflexes. I sidestep briskly, stumble on the steps, and shoot out my arms to catch myself. The briefcase flies from my hand, and I regain balance in time to watch it coast away. In Hawaii, men slide on boards down the sides of waves, and just like that my leather case descends the steps. As it nears the bottom, Phil Haynes steps forward and arrests it with his foot. The group claps, for which of us I am not sure.


He picks the briefcase up and starts climbing. I am thinking of what I will do to him when he reaches the top, but by the time he gets to me my anger has subsided. “This is how you greet all the new fellows?”


“I’m afraid so.”


“Why?”


His shrug is eloquent, dismissive. “Ask Gene. It’s his tradition.” I look down the stairs. Gressman’s arms are folded, his eyes fixed on us. Haynes claps me on the shoulder. “Come on, I’ll show you the side door.”





CHAPTER 5



TWO WEEKS LATER I am at my desk in Justice Black’s chambers listening to the Ink Spots lament a missed Saturday dance. The song hits too close to home to enjoy. At Merion they will be crowding the floor, and girls will sing along softly into boys’ necks, and boys will sing to girls’ hair. It makes no sense, now that I think about it, for the song is about not dancing, and the only people in a position to sing along are the ones like me. But I do not feel like singing.


The Court’s term will not begin until October, and with the saboteurs’ case resolved, most of the Justices are away. Even those in town seldom visit the Court. The clerks are here, some nervous newcomers like me, projecting a shell of confidence, and some old hands at the end of their year. Haynes has only a few months more experience than I do, but he has put it to good use. He walks about in seersucker and a straw boater, greeting the marshals by name. Gene Gressman has been here two years already and is staying for more; the other clerks call him Mr. Justice Gressman and joke that he should write a book about Supreme Court practice. Owen Roberts has a married couple as a permanent clerk and secretary, but they are older and no one calls them anything.


I think we should come up with a better way of welcoming the new hires, but no one asks my opinion. As that first morning taught me, we do not go in the front doors. Those lead to the public areas of the Court, the profane. Tourists wander there, looking at the statues and marble busts. They rub John Marshall’s toe, where the brass will soon wear bright; they gaze at us curiously through the gates. We are angels walking, or museum exhibits come to life. I am not sure how they think of us, or if they even know who we are. Either way, we are part of the Justices’ space, a sacred realm the public cannot enter. Under the watchful eye of the Court’s marshals, we take the side entrance and walk down vast marble corridors with thick red carpets. The Justices’ chambers lie along these halls, and also four small courtyards in the interior of the building, open to the sky. We meet the public only in the courtroom, where the two worlds come together.


But we will not be there for a while yet. Without the Justices, we rattle around the enormous hallways like coins in a jar. We lunch together in a downstairs room set aside for that purpose, or one of the interior courtyards. We stand at the bottom of the front steps and send newcomers up to knock on the bronze doors and meet the starlings. We argue about the war, whether the Russians can hold in the West and whether Midway has turned the tide in the East; we bounce balls down the long spiral staircase. And in the rest of the time, which is most of the time, we work on certs.


The certs—petitions for certiorari—are the vehicles that bring cases to the Court. They arrive to the tune of a thousand a year; on my first day in the Black chambers I was ushered into a room where they covered the floor a foot deep. Now that room is my office and the petitions have moved to my desk, or the mobile bookshelves we load with files and case reporters. For each I write a one-page memo, typed on six-by-eight paper, summarizing the facts and making a recommendation as to whether the Court should hear the case, whether the petition should be granted or denied. Mostly they are to be denied. There are many thousands of people who want their cases heard, but the Court will take only cases that present issues of great importance, when the lower federal courts cannot agree.


Knowing that most petitions should be denied does not make the work go faster, and certs are a constant part of life even for the Justices. Black consumes cert petitions like a nervous man smokes cigarettes. He carries a stack with him at almost all times and pulls one out in any spare moment—in the middle of a meal, or a walk, or as a sign that I am losing his attention in conversation.


But Black can tear through a petition in minutes and read them anywhere. It takes me substantially longer, and since my memos are confidential, I can’t write them at home. I stay at work late into the evenings, tapping out memos on an Underwood I’ve brought from Columbia. I hide the typewriter under a coat each evening; there is a shortage, and reportedly the administration renews its supply by taking them at random from office desks. I doubt anyone will come to the Supreme Court, but there’s no point in taking chances.


Thus far, the job is little like my expectations, less like my dreams. The load is crushing, but the work itself is tedious, the boredom leavened only by the knowledge that with any one of these petitions I could be making a catastrophic error. Recommend a denial and I might bury an issue of national importance. Recommend a grant and I could be humiliated when the case turns out to be insignificant.


Petition after petition they come, an unending stream. I pore over each, trying to figure out if this is the one that will ruin me, and they arrive faster than I can read them. I am drowning in paper. I have not been out to a movie since starting work. I have not been back to Philadelphia once. For the first time in my life, I am dealing with sustained and intense sleep deprivation, and handling it turns out not to be one of my strengths. I am so tired that I am imagining things. As though my mind has energy for only a limited number of faces, I think that strangers on the street are people I’ve seen before. At the Court I fail to recognize people whom I do in fact know. I am short on the phone with Suzanne, who wonders what I could be doing that is so important while the Justices are away. I am, in brief, a mess.


I reach to the little radio and change the station. I have brought it to keep me awake, a function it serves after a fashion. This being a Saturday night, there is the Lucky Strike Hit Parade. But the music annoys me. The songs are about squabbles, separation, lost love. The Mills Brothers have quarreled with Sue; that’s why they’re blue. She’s gone away and left them just like all dolls do. Pleasant enough if you’re swaying with a warm armful, just trying out the accents of grief. Less so if you have in fact just quarreled with someone named Suzanne, if you have heard that three straight weekends in Washington are not a promising sign.


Other men are around, the 4Fs and the older ones, but also the boys in uniform who haven’t shipped out yet, burning with a doomed glory. And there is Suzanne, all by herself. Her friends are getting married and she has nothing to do but knock around the house in Haverford while the Judge mumbles in his study. Of course she wants to get out every once in a while, to see a movie, to ride the wood-embowered Wissahickon trails. If John Hall comes up on leave and stops by, well, they’re old friends. It’s only natural. It’s purely innocent.


So she says, and I can’t dispute it. The problem is of my making, and even as John Hall’s grinning mug swims before my eyes I know her stories are mostly for my enlightenment and edification. Mostly. Would I rather have a paper doll to call my own than a fickle-minded real, live girl? I consider the possibility and decide against it. I have had enough of paper. What I want is to be out at the club, watching the sun set over the new-cut lawn, to be in a movie theater with her at my side, watching images dance across the screen heedless of the sun’s height.


I take a sip of my coffee and frown at the bitter taste. I didn’t drink coffee in college, or even law school, and I’ve picked a poor time to start. Sugar has been rationed since May, and laughing stewards in the Court cafeteria tell me not to worry because coffee is next. What I want is to be in a malt shop, hearing the last of an ice cream soda rattle through a striped straw.


Down the hallway footsteps approach, accompanied by a whistled tune. Justice Black whistles while he walks, but he has taken his family to Alabama, and this is not him, returned early. He whistles a song he calls “All Policemen Have Big Feet,” which I know as “London Bridge.” The one coming down the hall now is more complicated, though still somehow familiar. As I struggle to place it, the chambers door opens.


The man who enters is someone I have not seen before, but only one of the Justices would walk in so casually. Neatly trimmed silvery hair, a suit of English cut, features that resemble Claude Rains.


I hurry to switch off the radio. “Are you looking for Justice Black?”


The man smiles. “No, I wouldn’t think to find my brother Black in chambers at this time of evening. He keeps banker’s hours.” He crosses to the desk and offers a hand; I rise to shake it. “Felix Frankfurter,” he says, the voice lightly accented.


“Caswell Harrison,” I answer. “Justice Black works at home.” I have not seen much of Black, but even so I feel a loyalty to him.


“Working at home is an easy way to slack off,” Frankfurter says. He touches his lapel. “Like working in casual clothes.”


I am wearing a suit myself, so I merely nod in response. “And Hugo would not be listening to such jaunty music,” Frankfurter continues. He inclines his head toward the radio. “No, I stopped in to welcome a new colleague. But what are you doing here so late?”


“Certs,” I say. He smiles, and I continue. “It takes me forever to get through them, and at the end I don’t even know if I’ve done it right. It seems a big responsibility.”


The silvery head nods. “The Court is a place of great responsibility. It is a temple of truth. We who work here must dedicate ourselves to worship and service.” Suddenly he is leaning closer and his eyes are searching mine and the words come louder. “And if you have come here for any other purpose you will be disappointed.”


I hold his gaze, mystified. “I can assure you I have not, Mr. Justice.”


For another moment Frankfurter’s face quivers. Then whatever it is leaves him and he smiles again. “Do not worry yourself about the certs. If you’re not scared stiff to begin with, you might as well fold up. But having once plunged in, to question your fitness every day—you know, that way madness lies.” He pauses. “I used to pick Brother Black’s clerks, when I was still a professor. Good Harvard men, but none of them any finer than you, Cash.”


I frown at the nickname. “You know me?”


There is ease and pleasure in his face now. “Knowing things is my business. And Herbert Wechsler and I are good friends. Do not doubt yourself. You are one of us now.”


“A little too late, maybe. I feel like I missed the action.”


“You wish you’d been here for the saboteurs’ case,” he says. “That’s the spirit. We served law and war together.”


I remember the news stories. A tribute to democracy, the papers said. Proof that in the citadel of liberty, law and justice still function. “And now I’m doing certs.”


Frankfurter leans across the desk, taking hold of my elbow. “Perhaps you feel useless,” he says. “Sidelined. Many do, even among my Brethren.”


“I was supposed to fight,” I tell him. “I flunked the physical.” I feel a small sense of shame at the admission, but also some relief. Now it is out in the open.


Frankfurter nods. “Your ankles. I have heard. Well, I will not be carrying a rifle either. But we are still part of the struggle.”


“I don’t know,” I say. “I have classmates in uniform.” Bill Fitch, with his curls cut short. His father pulled strings to get him into the Army Air Force, I heard, thinking he’d be safer. “I think about what they’re doing, and all this seems . . .”


“So far removed? It is not, though. You read what happened. The enemy came to kill our fellows, and we meted out his fate. It is the stroke of a pen, not a sword, but the same responsibility.” Something kindles in his eyes. “You must be willing to do it, Cash. That is what it means to be a judge. You cannot write that opinion unless you would pull the trigger yourself.”


“I’m not going to be writing opinions, though. I’m just a clerk.”


Frankfurter’s smile has a different aspect now, one conspirator to another. His shirt is fine white cotton, his cufflinks onyx. “Oh, clerks can be influential,” he says. “If I could be my brother Black’s clerk for one year, the law would be much improved. I won’t keep you from your work. But I will advise you to enjoy some music while you labor. And if you would like variety, you might try standing. I always write standing up at a lectern. It stimulates the flow of blood to the head. I learned it from Holmes; that’s the way he wrote.”


He walks out. After a moment’s thought I resume my seat and turn the radio back on. Before me on the desk lies a paper in which a farmer argues that he should be allowed to grow wheat free from government quotas. It is the kind of case the Court would have jumped at five years ago, when it was doing battle against the New Deal. But then Roosevelt announced his plan to pack the Court with his sympathizers. Owen Roberts changed sides, and the rest of the old guard stepped down or died. The Four Horsemen are long gone; of the nine Justices now sitting, Roosevelt has appointed seven. In their eyes, there is nowhere the arm of Congress cannot reach. Still, I think this petition is worth hearing. It will be my first grant recommendation, and just typing the word makes me nervous.


I push the typewriter away and lean back in my chair. Despite Frankfurter’s advice, I am second-guessing myself. Not just on the petition, but on the whole matter of coming here. The work is not what I thought it would be. And Washington is not Philadelphia. Neither is any other place in the world, of course, but Washington is not in a particular, distinctive way. It has customs and culture of its own. People are too busy to talk, or they speak only of politics and can’t be silenced. And underneath the chatter and ostentatiously hurried walk runs another thread, one I cannot quite grasp. I see it here at the Court and outside, too. Frankfurter’s strange allusions, the way a man looks at me on the street. Something is happening that I do not understand.





CHAPTER 6



THE NEXT DAY at noon I am working on certs when I hear a shuffle of steps and the familiar notes of “London Bridge.” I look up as the door opens and Black enters, felt hat on his head, battered suitcase filled with petitions of his own. He deposits the hat and suitcase without a word, gathers up his mail, and proceeds to his private room. Ten minutes later his head pokes through the door. “Seems a shame to waste the sun,” he says. “Come on, Cash, what do you say?”


“What?”


“You say ‘what’?” He walks to my desk and leans toward me. “Is that supposed to be funny?”


I sit bolt upright. “No, Justice. I just—I don’t—”


Black interrupts. “Call me Judge. That’s what the Constitution says.”


“Yes, Judge. I don’t know what you’re talking about.”


“Tennis, son.” Black sits down on the corner of the desk; I edge back. “They weren’t lying about that backhand, were they?”


“I suppose it depends on what they said.”


“That’s a good answer. Now you’re getting funny.”


“But Judge, I have twenty certs to do today.”


“And that one’s bad. Why do you swoop after you soar? A man needs exercise. You’ll do more work, and you’ll do it better.”


Are these the predicted results of exercise, or an unrelated command? I cannot tell, but I grab my hat and follow him out the door.


We proceed to the Court’s basement garage. “I’ll drive this time,” Black tells me. “You can once you know the way.” He pulls out into traffic. “People seem to feel uncomfortable with me behind the wheel. I guess they think a Justice shouldn’t be driving himself. I don’t mind, of course, but if it makes you feel better . . .” His voice trails off as he changes lanes rapidly. I grip the seat, thinking that his companions’ discomfort has a different source.


Black drives as though only speed and not direction is essential to travel and tends when talking to lose track of his surroundings. It is a relief when he makes a rapid turn into a driveway half hidden by overgrown privet. Gravel crunches under the wheels. “Stay away from that tree,” he warns, gesturing toward a buckeye at the edge of the drive.


“The nuts fall?”


He shakes his head. “Birds. They’ll get you every time. Deadly stuff. Eats through the paint in minutes.”


I nod. Bird droppings are playing a larger-than-expected role in my Supreme Court clerkship.


Black pulls his briefcase from the backseat and shuts the door loudly. He spreads his arms to encompass the house standing before us. “What do you think of the old place?”


I am unsure what to say. Small is my first thought, a red brick Federalist with two dormer windows emerging from the tiled roof. It would be fair-sized for a Philadelphia row house, but standing alone in Alexandria it is a good deal less impressive. By Haverford standards it is a cottage. Black smiles. “You can’t see what I’ve done to it.” He leads me around the side, gesturing. “Used to be a slave shanty here. Knocked it down myself.” Another wave directs my attention to a sprawling garden. “And that was the house next door. I bought that, knocked it down too, and now we’re in business.”


“I’m amazed you have the time, Judge,” I say.


“There’s time for everything worth doing,” he answers. “Problem is there’s too many things not worth doing competing for that time. You know anything about a garden?”


“I see you’ve got roses,” I say. “And wistaria.” The familiar purple trail creeps along the top of the wall. “Named for Caspar Wistar, properly pronounced to rhyme with malaria, not diphtheria.”


“What?”


“He was a Philadelphian. We keep track of each other.”


“You do?”


“It’s what Judge Skinner always told me. He was a friend growing up.”


“Oh,” says Black, nodding. “Old Sam Skinner.” There is amusement in his voice, but no warmth. He points to a different vine. “Well, what do you have to say about these?”


My knowledge is exhausted. “Those are grapes.”


“Scuppernong,” Black pronounces with enthusiasm. “From Alabama.” He plucks a clump, large and bronze, and hands me one. “Squeeze it out into your mouth. Not the seeds.” With a practiced motion he flattens a grape against his teeth, extracting the pulp and leaving the seeds in the empty skin. Mine explodes against my lips, viscous and sweet. I pick a piece of pulp from my face, and Black laughs. “You’ll get the hang of it.” He opens the garden gate. “And now it’s time for the main attraction.”


When we get around the back, I can see why the house is so small. In addition to the half-acre garden, Black has a clay tennis court. “Designed it myself,” he says. “Now you can show me that backhand I’ve been hearing about. There’s some clothes in the house. I think you’re about Sterling’s size.”


Black isn’t particularly good, but he is serious about his game. “The Senate doctor told me no man in his forties should play singles, so I waited till I was fifty,” he tells me cheerfully. “I can still beat both my sons. And now that I’ve switched to an Eastern grip I think I’m safe for another five years.”


Not from me. Black and I have similar styles—we are both retrievers, cautious, letting the other man make the mistakes. But my shots are better and I am faster. I win the first set we play, 6–2. Black leans on the net post, gasping. “Let’s try it again. I think I can beat you.” His wife, Josephine, has come and gone, her sky-blue eyes flashing amusement, but their five-year-old, little JoJo, is still watching from the shade of a peach tree. “Go get us some V8,” he calls, and she scampers off, blonde and precious. “My orange juice is over Hitler’s rooftops,” Black says, quoting a War Information poster. “V8’s better for you anyway.”


By the second set I have learned to anticipate his only dangerous shot, a tricky forehand sliced down the line, spinning so it curves out of the court. I am serving at 4–1 when he tries it in desperation. I am there in plenty of time, sliding into position on the red clay, racquet accelerating into the stroke . . . and suddenly I am on my back, looking up at the sky. I turn my head slightly to the left. The wall I collided with is inches from my face.


“Sorry,” Black calls. He walks around the net, hand raised in apology. “Not a lot of space there. You’re not used to it.”


“That’s okay,” I say. I flex my fingers experimentally. Nothing’s broken, but I’ve lost some skin from the knuckles. “I think I’ll call it a day.”


“No you won’t,” says Black. His voice is no longer apologetic. “You’ll keep going.”


“My hand’s a little sore.”


“You think you can quit and it won’t matter,” Black says. “What’s a tennis game? Give up and go on. But one day you’ll find something where if you don’t keep going, you might as well be dead. That’s what I’m training you for.”


I look at the spots of blood on my knee. “I wanted to talk about some of the certs, Judge.” I rack my brain for a viable case. “There are these children who don’t want to recite the Pledge of Allegiance.”


“We’ll get to that,” Black says. “Right now I want to see that backhand.”


• • • • 


It is getting dark as we go to shower, and by the time I am dressed again Black is out in the garden, watering. In the twilight he names the plants for me as he goes. “Those are turnips,” he says, “and rhododendrons here. Rosa rugosa—easy to take care of.” A glossy beetle clings to a pink petal, and he strikes it to the ground and stamps on it. “Where I’m fighting the Japs.”


A flicker of annoyance passes through me. “To save the roses,” I say. It is all irrelevant: the certs, the tennis, the flowers.


Black turns to me with a look that suggests I have his full attention. “Do what you can,” he says, “with what you have, where you are.” A moment, and he’s back to his task, shifting the nozzle with a practiced flick of the wrist. Arcs of water hang unsupported in the air, glistening and falling. Black coils the hose. “You see how I’m doing this,” he says. “Set it right, it’ll coil itself next time. Let it go wrong once, it wants to do that forever. You’ll understand when you have children.”


A grill is heating on the porch. Black ties an apron around his waist and puts steaks down to sizzle. He tends them with a parent’s care, flipping, prodding, sprinkling spices. By the time he lifts them off, I can see they are ruined. “Here, lamb,” he says, as Josephine joins us.


“Thank you,” she says, smiling with real gratitude as he offers a plate. But she raises her eyebrows at me as I take my first bite and stifles laughter at my reaction.


“A doctor fellow told me to eat steak every day,” Black says. “I’ve done my best to follow his advice.”


“It keeps him young,” Josephine says. I nod, cut another piece, and move it to the opposite side of the plate. She smiles. “A perfect stranger came by here once, you know,” she says. “He just rang our doorbell and asked if this was a public court. I told him no. But Hugo saw him over my shoulder and offered to play.” She tucks a strand of hair behind one ear, a girlish gesture. In New York, the women have started using dye, one of many things that are not done in Philadelphia. In Washington, the propriety is debated, but Josephine abstains. She is more than a decade younger than her husband, but her hair has gone mostly gray, almost white in places. Still, when she turns those blue eyes on you it is easy to see how Black decided no other woman would do. Her attention pours out hungrily; it makes you feel that you are the most important person in the world.


“I beat him, too,” Black adds. He has almost finished his steak. “So, Cash. Better than an afternoon of certs, isn’t it?”


My feelings are mixed. “They’ll still be there tomorrow, though.”


“Exactly.” He exhales with satisfaction. “Cash is just about a match for Sterling,” he says to Josephine. “And of a size. Couple times there I thought it was him on the other side of the net.” He doesn’t notice her face change. “The backhand, though . . .”


At first I cannot figure out why she is looking at me that way. Then I understand. I wore the whites of her drafted son. We are of a size, we move the same way across the tennis court. She is wondering why I could not put on the uniform instead, wondering if some magic can still exchange our fates. And I have no answer, no reason it should be him and not me, only that my chance to take his place fled when the doctor smiled through his beard and shut the folder on my war.


“He’ll be back soon,” I say, and the lie tastes like metal on my tongue.


Josephine ignores that. She has risen from the table and is at the kitchen window, looking out into the garden. There is the twilit tennis court, there are the roses and rhododendrons. But I know she is seeing something else. The camouflage netting of a Tiger tank, the backswept wings of a Stuka. Her son in olive drab and the glinting tip of a Japanese bayonet. On the sill her hands clench and release, grasping for something that isn’t there. “If it’s not him, it’s someone else. Someone else’s mother.” Her eyes turn down. “Someone else’s son. I can’t wish that on them.” Her voice drops to a whisper. I can barely hear, but she is not speaking for me. She is speaking for the fates, who hear even the faintest words. “But I do.”


Black steps to her and puts a hand on her shoulder. “Lamb,” he says. When she turns, her face is empty, and she walks right past him, out of the room and up the stairs.


There is nothing I can do for Sterling, but suddenly I feel it would be enough just to suffer with her. I want to beat my head against the wall, feel blood run down my face. Anything to be a part of the struggle. But I am on the sidelines, and grief is a place she goes alone. “I should go.”


“Sit down,” Black says. He comes back to the table. “She has moods sometimes.” He takes the steak from Josephine’s plate to his own, cuts a piece, and begins chewing as though it is the most important thing in the world. “First case I had, you know what it was about? A litter of pigs.”


“At the Supreme Court?”


“No, son.” Black rolls his eyes. “When I was in Birmingham. I got my start as a lawyer there. Some fellow’s sow wandered onto my client’s land, paid a visit to his hog.”


“I should—”


“Then she left, of course. Females. But I got him half the litter. Pressed the hog’s parental rights.”


“I’ve got to get back to the certs,” I say.


Black chews for another moment, looking at me. “They’ll be there tomorrow.”


“And so will new ones. Sorry, Judge, I’m not as fast at it as you are.”


Finally he nods, releasing me. “Keep at it. You’ll get better. Remember, exercise helps.” He raises his fork, a chunk of leathery meat speared on the tines. “And you should eat more steak.”





CHAPTER 7



“YOU DOING OKAY, buddy?” Phil Haynes’s fine features crinkle with concern.


I look around the lunchroom. “Of course I am.” At a table in the corner, Gene Gressman sits by himself consuming simultaneously a thick sandwich and the day’s paper. The noises he is making suggest that each is subject to the same lip-smacking appraisal, or perhaps that there is some degree of confusion between the two. “It’s just . . .”


“What?”


“What am I doing here?”


“You’re eating lunch.”


“Yeah.” I poke a slice of chicken with my fork. “And I’m playing tennis. And doing certs. It doesn’t add up to much.”


“It’s still summer,” he says. “The good cases will be coming. And certs are important. There’s the Pledge of Allegiance . . .” His voice trails off. “Something else is on your mind.”


I nod, confessing.


“What is it?”


“I don’t even know, really.”


“You can tell me.”


I hesitate. “Something just seems off.”


“What do you mean?”


I bite my lower lip. How to express it, when I don’t fully know myself? “You remember when I first got here, you told me the cafeteria was no good, I should go out for breakfast?”


Haynes nods.


“So I went to Eastern Market.” The market is one streetcar stop past the Court, a large brick building a few blocks east of the Capitol. Crates of apples and peaches crowd the sidewalk, green lettuce lies on beds of ice. “There was a guy there.”


“Several, I’d expect.”


“Not in the market, in the back. I went out the wrong door, ended up by the loading docks. And he came in after me. Guy in a gray suit.”


“So?”


“He looked at me funny.”


“Well, you weren’t supposed to be there.”


“It wasn’t that kind of a look.” I try to bring the scene back in my mind. “It was more like he was scared. And he didn’t tell me I shouldn’t be there. He just turned right around and walked away. Ran, almost.”


Haynes lifts a beet to his mouth. The fork clicks on his teeth. “I gotta say, pal, you’re not making a whole lot of sense here.”


“Well, I remembered him because it seemed so odd. That he’d be scared of me. And then last night I saw him again.”


“Really?”


I nod. After dinner at Black’s house, I went back to the Court and spent an hour doing certs. When I left, my head filled with legal argument, I walked four blocks toward the trolley before I realized I’d forgotten my hat. I turned around to go back, and there was a man half a block or so behind me. He turned too, ducking away. I only caught a glimpse of his face, but something seemed familiar. And then, as he moved out of the streetlights and vanished into the shadow, I realized what it was. The gray suit receding, passing from one pool of light to another. That was the man from Eastern Market.


“You might have noticed,” Haynes says, “that there’s more than one guy with a gray suit in this town.”


“I really think it was him.”


“So you think he was following you? Why would anyone do that?”


“I don’t know. But we just had the saboteurs’ case here. What if there are more of them?”


“Oh,” says Haynes. He nods his head. “I get it now. You feel like you missed out. You want some connection to the war. So you imagine the Nazis are after you.”


“Someone is.”


“Or maybe you’re worried you don’t deserve to be here. Black made a mistake in choosing you. You think everyone’s staring at you, like they know you don’t belong.”
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