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  Legal Disclaimer




  The information contained in this book is not intended to be legal advice or a substitute for legal advice.




  This book is not intended to be a full, comprehensive explanation of law in any area nor should it be used as a replacement for the advice of legal counsel.




  The book is a summary of what I have personally done, experienced, and what worked for me. If you need legal advice, contact a licensed attorney. I am not an attorney, and this is not legal advice. If you need advice on tax law or financial matters, contact an accountant or a licensed financial advisor.




  While this book describes applicable laws on the subjects covered at the time of its writing, laws continue to develop with the passage of time. Revisions of state and federal consumer protection laws occur rarely and slowly. Even so, before relying exclusively upon this book, care should be taken to verify that the laws described herein have not changed. This can be accomplished by Googling the law you’re researching.


  




  Without having a conversation with everyone who reads this book and without knowing the specifics of your particular circumstances, I covered everything I possibly could. For most people, the information in the book will be enough. If you have a particularly difficult situation that’s not covered, I offer FREE consultations. I also conduct private, personalized coaching. My coaching includes, among other services, speaking to collectors, creditors, and the credit bureaus on your behalf along with composing letters as needed.




  For complete details on coaching and for a FREE consultation, go to my website at www.rickmansfield.com/credit-repair-coaching. You can email me using the form at the bottom of the website page.




  If you decide to contact me, let me know you bought the book. I’m happy to answer one or two questions, no strings attached, for people who have purchased my book.




  



  
PREFACE





  Bad things happen to good people. Events not always under our control can often result in our credit scores going down—and sometimes way, way down. But there are consumer protection laws you can use to remove negative items from your credit report. Because of a quirk in the law, you can (as I did) remove items that really are yours. The Fair Credit Reporting Act (FCRA) says they must remove unverifiable items. Meaning, if you dispute anything the bureaus are required to contact the information furnisher, who has thirty days to reply. If the credit bureaus don’t reply within that thirty-day window, they’re required to remove the disputed item from your credit report.




  If you go it alone, the credit repair and restoration journey can be a nightmare. I devised a step-by-step guide to clean up your credit that anyone can use. Using the credit restoration tools outlined here, instead of being penalized for years, you can delete every negative item from your credit report.




  If you follow the procedures here, you won’t need to sue anyone to get the negative listings removed from your credit report. But just in case you want to make some cash, I outlined the procedure for suing on your own in chapter 19. I sued creditors, collection agencies, and the three major credit bureaus: Equifax, Experian, and TransUnion. As a result, I’ve won or settled lawsuits for over $127,000.




  Figure 1 shows a listing of just a few of my suits against collection agencies and credit bureaus. These are only the ones that were in federal court; they don’t include suits pursued in state courts or Small Claims Court. This information comes from an internet record called PACER, an acronym for Public Access to Court Electronic Records. Anyone can register to use PACER. It provides the public with online access to more than one billion documents filed in federal courts. If you have ever been part of a lawsuit as a plaintiff or defendant that was filed in a federal court, including bankruptcy, it’s recorded here.




  I raised my credit score 281 points, from 461 to 742, in less than five months. I didn’t pay anyone a dime, not a single cent to the creditors or collection agencies, and I didn’t waste time or money on a credit repair company. It’s not rocket science or brain surgery. It’s being aware of what creditors, credit bureaus, and collection agencies legally can do, can’t do, and must do. Once you know your rights and know what to do when those rights are violated, your credit scores and financial future will change dramatically.




  I included copies of a few of the checks for some of the suits I’ve won in this book and on my Twitter page, @DebtAssassin15. I also included dispute letters I wrote to the collection agencies and credit bureaus. I show their response letters to my disputes, telling me that the negative items I disputed were deleted or in some cases that they were “verified, will remain as reported.” It’s extremely important that you know what to do if you get one of those letters from a credit bureau that says they aren’t removing what you disputed.
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    FIGURE 1




  I’ve personally done everything I say that you can do. I purposely let my credit go down the crapper, to prove what I claim can be done can actually be done. I had a car repossessed, a foreclosure, tax liens by the state and IRS, civil judgments, and I filed for bankruptcy. Every single item reported is gone, removed from my credit report without paying anyone. I’m not just someone saying, “Hey, you know what you should do?” I put my money where my mouth is. I did it and you can do it too.




  If your dispute letter claims an account isn’t yours, the creditor may respond saying that the account has been verified. A “not my account” letter will absolutely work if you filed a police report and include it with your letter.




  That said, any dispute reason can work! If the information reporter, original creditor, or collection agency fails to respond to the credit bureau in thirty days, the law requires that the disputed account be removed. As I’ll point out later, according to the Fair Credit Reporting Act and the Fair Debt Collection Practices Act, it isn’t your obligation to file a police report. I never filed a police report regarding any collection account or credit report dispute. It isn’t your job to do anything except dispute what they report. It’s their job to prove the debt is yours, not your job to prove it isn’t.




  The only reason I suggest in the book that your first dispute be “not my account” is that sometimes this boils down to a numbers game. The more disputes you send, the more likely that errors will occur on the furnisher’s part or the credit bureau’s part. The more shots you fire, the more likely you are to hit your target. A “not my account” letter is another bullet in the chamber. The more letters you send for a dispute, the more likely that the information furnisher doesn’t respond, and the item is removed. Don’t despair. If a dispute letter doesn’t work, I outline numerous other weapons to use in your credit restoration arsenal later in the book.




  Just in case you’re feeling guilty about not paying what they claim you owe, there are two things to keep in mind. First, when lenders set ridiculously high interest rates, their reasoning is that not everyone is going to repay the loans. So, in effect, you’re helping them justify their excessive interest rates. Second, if they weren’t breaking the law, we wouldn’t be winning these lawsuits. The only way that these financial vampires will stop abusing consumers is to make it financially painful for them to continue their illegal and destructive violations of the law.




  To say that the credit reporting and scoring systems are bewildering is an understatement. They are a nightmare. Navigating your way through the maze of laws that were passed to protect consumers is virtually impossible. Even lawyers and judges struggle to interpret consumer protection laws. Consumers all have questions. How do I know when my consumer protection rights are violated? What do I do when they are? This book is based on my forty-nine-plus years of experience in the banking, credit reporting, credit scoring, and collection industries.




  I wrote Clean Up Your Credit so it can be easily read and understood. I converted the mumbo-jumbo legalese of the important sections of the Fair Debt Collection Practices Act (FDCPA) and Fair Credit Reporting Act (FCRA) into plain English.




  Because I wanted to prove everything I did was totally legitimate, I referenced legal cases to show where I found the information I cited and used in my disputes.




  I received or made calls to collectors, the credit bureaus, the IRS, bankruptcy courts, and county recorders’ offices. I went the extra mile to prove that this isn’t some fairy tale, theory, or myth. This book wasn’t written by a “credit expert” telling you what you should do that they never did themselves. I did it. This works!




  In books like this, most people are interested in information specific to their circumstances. Most people don’t read the entire book; they skim. Heck, I do it myself. So, what I did was repeat what I considered the most important ideas in several places, making sure the “skimmers” like me would read the essential concepts.




  When I read “how-to” books, all the filler annoys the heck out of me. I don’t want to read the history of the automobile to learn how to fix my brakes. Pick out what you need, skip the rest, and come back to the sections you passed over if and when you need them. The single exception to this advice is the section on medical bills in chapter 13. You’ll want to know most of the information there before you’re aware that you needed it!




  In the appendix there are copies of letters I’ve sent that you can modify to fit your needs. There are also letters I’ve received, along with copies of some of the checks I cashed for the suits I won. I document everything I did and never recommend you do anything I haven’t successfully done myself.




 




  



  
COMMON WORDS, ACRONYMS, AND ABBREVIATIONS





  Here are some common words, phrases, acronyms, and abbreviations that I figured the average person might not be familiar with. For instance, a collection agency is noted as CA. The law that governs what, when, and how a CA can communicate with a borrower is called the Fair Debt Collection Practices Act (FDCPA). The law that governs credit reporting agencies is the Fair Credit Reporting Act (FCRA).




  AU = Authorized user




  BK = Bankruptcy




  CA = Collection agency




  CRA(s) = Credit reporting agency (usually Experian, Equifax, or TransUnion)




  Creditor = Anyone who holds your debt: original creditor, debt buyer, judgment holder, collection agency, attorney, etc.




  DVL = Debt validation letter




  FACTA = Fair and Accurate Credit Transaction Act (an update of the FCRA)




  FCBA = Fair Credit Billing Act




  FCRA = Fair Credit Reporting Act




  FDCPA = Fair Debt Collection Practices Act




  FICO = Widely used credit score from the Fair Isaac Corporation




  GLBA = Gramm-Leach-Bliley Act




  INF = information furnisher




  OC = original creditor




  PACER = Public Access to Court Electronic Records




  SOL = statute of limitations




  






  Chapter 1




  WHO IS “THE DEBT ASSASSIN”?




  In 1973, I started out as a collector at Vanguard Bank in New York, later known as Guardian Bank. My job was to call borrowers two payments or more past due to find out why they hadn’t paid. The goal was to make arrangements to bring their accounts up to date.




  Once the account was six payments past due, the bank wrote off the loan as a loss. It didn’t mean that the money was no longer owed. It’s simply an accounting procedure that says the bank can no longer consider the loan an asset. It also says the loan’s ultimate repayment is in doubt.




  Back in the day, banks simply wrote off and held onto charged-off, unsecured loans, with little or no attempt to collect them. If a bank was aware of any easily attachable assets, for instance, a paycheck that could be garnished, the bank’s attorney sued. Charged-off accounts usually laid dormant without any attempt to recover the unpaid loan. This was before collection agencies became commonplace and the advent of debt buyers.




  Being an ambitious new employee and wanting to move up the corporate ladder, I started pulling charged-off loan documents and making calls. To me it was beyond comprehension that nobody was trying to collect these things. I was told that they were “dead files” and uncollectable. My contention was people’s life circumstances change. Just because they couldn’t pay a year or two years ago doesn’t mean they couldn’t or didn’t want to pay today.




  I made four calls and spoke with four people. This was before caller ID . . . you remember those days when people actually answered the phone. All four said they were unaware balances were owed and paid them off. The balances were small but all four paid in full. After bringing this to my boss’s attention, he authorized the start of an internal “bad debt recovery” unit. It consisted of a single individual . . . me. It was so successful we started a full-blown bad debt recovery department. They gave me a raise and the title of assistant vice president.




  Along with setting up the collection division at Vanguard Bank, I was also “on loan” to other banks. I was helping them set up debt recovery departments. Remember, this was all new uncharted territory. This was also during the time when consumer protection laws were just being enacted. I was one of the few that had any experience in this new area of “bad debt recovery.” Because collection law and consumers’ rights were such a new and specific area of expertise, even most attorneys were in the dark regarding a consumer’s legal rights. Having become well known in the debt collection industry, and having hands-on experience, attorneys were calling me for collection advice. I was educating them!




  Back in the day, outsourcing the task of debt recovery to third-party collectors was almost unheard of. The collection industry was in its infancy. No one was prepared for the deceptive tactics collection agencies would employ.




  Years after leaving the bank I started a collection agency. I taught collectors to treat consumers like human beings. Apparently, that’s a novel idea for bill collectors. Collectors back then all had the same aggressive mentality. They thought they knew better than anyone how to effectively, but not always legally, collect money. In their minds threats and harassment motivated people to pay. No matter how much I stressed being empathetic and adhering to the law, collectors always seemed to want to do it their way. They kept harassing and badgering people, violating the FDCPA. Consequently, I wound up firing about a quarter of my collection staff every month. I was frustrated with how collectors were abusing people on the phone. With no resolution in sight, other than constantly firing people, I decided to get out of the business. I became a consumer advocate. I did tons of in-depth personal research. I wanted to see what it was like on the other side of those nasty unsympathetic collection calls. I didn’t want to be that so-called expert telling you to do something I had never done. I stopped paying every bill I had. I let them repo my car, foreclose on my house—judgments, federal and state tax liens. You name it, I stopped paying it! I was no longer the “hunter”; I became the “hunted.” I even went so far as to file bankruptcy just to experience what that was like. I took the experiences from both sides of that dreaded collection call, cleaned up my horrible credit, and wrote this book.




  Just to prove I could do it, I later disputed the bankruptcy, which was subsequently removed from my credit report. But, as I’ll explain later, I strongly recommend against removing a discharged bankruptcy from your credit report. If you were discharged in bankruptcy I recommend that you leave it alone.




  Being in the collection industry most of my life, I’ve always kept on top of the new and constantly changing consumer protection laws like the Fair Debt Collection Practices Act, the Fair and Accurate Collection Transactions Act, Fair Credit Reporting Act, and Telephone Consumer Protection Act.




  What I knew from years in the industry was that when people are dealing with credit and collection problems, they’re totally unaware of their rights. The FDCPA and FCRA were enacted by Congress specifically to eliminate abusive collection tactics and inaccuracies in our credit files.




  None of the people who claim to be experts in this field did what I did to prove what I’ve proven! You can clear up your credit, on your own, simply by using the tools the law provides. The other alleged experts’ advice is theory; mine is fact. I’ve been the “predator” and the “prey.” Who could possibly know more than I do about the inner workings and illegal practices the collection industry employs? This book is about establishing credit for the first time, cleaning up damaged credit reports, and reestablishing credit even after a bankruptcy. I’ll walk you through your credit lifetime from the cradle to the grave.




  It’s amazing how much misinformation is out there about what to do with collectors and how to clean up your credit report. The so-called experts are giving advice that’s totally inaccurate. One of my favorite tidbits of misguided information is, “Tell collectors to stop calling.” Well of course you can, but you really don’t want them to stop calling. You don’t even have to answer the phone when collectors call to clean up your report and make money. I sued collectors settling the suits for $127,000, $31,000 of that just based on the wording of messages collectors left that violated the FDCPA. I’d love it if they called me every day. After reading this book and knowing your rights instead of being annoyed by collection calls, you’ll look forward to them!




  A collection agency called my cellphone looking for someone who allegedly owed them money. I wasn’t the person they were looking for. They didn’t have authorization to call me. Apparently, my cell number was this person’s old number. He or she may have given them permission to call, but the collector didn’t have my permission. Without my permission, and having called using an automated dialer, their call was in violation of the Telephone Consumer Protection Act.




  Here’s a copy of the check I received because of the TCPA violation:
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  As a result of decades of experience, successful lawsuits, and run-ins with collectors, creditors, and credit bureaus, I developed a step-by-step procedure that everyone can easily follow to clean up their credit reports. The method I outline throughout the book raised my credit score from 461 in March 2016 to 742 in August 2016. That’s an increase of 281 points in six months. Everyone in the industry will tell you that’s impossible. I’ve proven it’s not. If you know what you’re doing, it’s not only possible—it isn’t difficult. Your score’s improvement will be different than mine because of numerous variables, but your score will go up substantially if you meticulously follow this book. You didn’t destroy your credit overnight and it won’t be corrected overnight. Getting a score increase that was thought to be impossible well on its way in four months isn’t bad!




  I know right now a few months seems like forever but, if you conscientiously follow what I outline, your score will usually start to recover in forty-five days. Once you see your score climbing, it’s a great feeling and well worth the wait. Keep in mind, if you used a credit repair service, they would charge anywhere from $89 to $129 a month or more: They charge monthly and have zero incentive to do anything quickly.




  When I started research for this book, using myself as the guinea pig, my only intention was to prove I could clean up my credit without paying the creditors. I had no intention of suing anyone until I realized how many laws were being violated by these bloodsucking collection agencies and the three major credit bureaus. The agencies and bureaus assume that nobody knows their rights. Unfortunately, most people don’t!




  Just in case somebody does know their rights, collection agencies and credit bureaus set aside large sums of money to pay lawsuits. They look at it as the cost of doing business. For them, breaking the law and settling a few lawsuits is more profitable than obeying the law.




  The basis for the dispute process and lawsuits against the credit bureaus is the one-hundred-plus-page Fair Credit Reporting Act (FCRA), legally known as 15USC §1681. The relevant section that’s the basis for most of the credit bureau disputes is §611 (5)(a). It states that if the consumer reporting agency investigates a dispute, and finds that it’s inaccurate, incomplete, or cannot be verified, it must be promptly deleted. Usually, the key is “cannot be verified,” and they have thirty days to prove it or remove it. The basis for lawsuits against collectors and collection agencies is the Fair Debt Collection Practices Act (FDCPA I explain the relevant parts in chapter 6).




  I know more about the legal system regarding consumers’ rights than most judges and attorneys. And thanks to a judge in Arizona, I have it in writing. Following are three documents. Exhibit A is a letter from a judge, telling me that my FDCPA lawsuit can’t be heard in his court. He challenges me to prove it can. Exhibit B is the letter where I cited the legal authority as to why it could be heard. Finally, Exhibit C is the letter from the judge saying that I was right. He agreed that based on the legal citation I outlined my case was allowed to be filed.




  This is Exhibit A: the letter from Justice of the Peace Mark Anderson:
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  Here’s Exhibit B—my letter pointing out the legal authority that allows this case, and all FCRA and FDCPA cases, to be heard in Justice / Small Claims Court:
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  And finally Exhibit C—the letter from the judge agreeing that based on my letter and legal citations, I was right, and the case can proceed in Justice / Small Claims Court:
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  Prior to going to court in this case against National Credit Systems, I withdrew the suit. The negative notation was removed from my credit report. In a second case, I sued another collection agency. As part of the settlement, I agreed not to disclose its terms. In conjunction with that agreement, I redacted (blacked-out) any identifying information for the agency in the following figure where I show the check and mediation document. I settled.




  I can’t disclose the particulars of the settlement but let’s say I received between $2,000 and $2,100. Along with the money, they removed the negative item from my credit report. This case was settled in mediation and never went in front of a judge; these suits rarely do. Here is a copy of the “Notice of Mediation” and settlement check:
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  Now, you may be saying to yourself, “Heck, I don’t know what I’m doing, and I sure don’t want to go to court.”




  Unless you want to, or a specific case isn’t profitable enough for an attorney, you’re never going to sue on your own. I did it for the book to show how easy it is. If you sue on your own, you will want to do it in Small Claims Court. Attorneys are barred from representing either side unless it’s agreed to by both sides. And of course, you’d never allow their attorney to be present. I can virtually guarantee you won’t see the inside of a courtroom. The details of any settlement will usually be resolved by phone, regular mail, or email, prior to any court date or pre-trial mediation. A pre-trial mediation is a discussion between you, the defendant’s representative, and a third-party mediator at the courthouse. When I sued on my own, only once did it even get as far as mediation. The mediator was a law student at Arizona State University who was just there to move the discussion along and record any settlement agreement. During the mediation, you’ll usually agree to a settlement, the terms of which will be finalized by filing paperwork with the court. If a settlement can’t be worked out, then, and only then, might you go in front of a judge or possibly a jury. These consumers’ rights cases are always tilted in our favor because collectors and credit bureaus NEVER want to go in front of a jury. Whose side do you think the jury is going to be on?




  In consumer litigation suits, where you are the plaintiff, the judgment or settlement will normally wind up with:






	Legal fees being paid by the defendant




	Cash for you




	Removal of the item from your credit report




	A commitment from the collection agency not to sell the account




	The company you sue will not admit any wrongdoing




	You agree not to reveal the terms of the settlement.








  






  Chapter 2




  DIY CREDIT REHABILITATION AND RESTORATION




  1. Open a Secured Credit Card That Reports to All Three Major Credit Bureaus




  Apply for a secured credit card that reports to all three bureaus: Equifax, Experian, and TransUnion.




  I opened a secured card at Capital One. The minimum required deposit was $200. Remember, one of the many things that separates me from other so-called credit experts is that I did whatever I say you can do.




  I recommend you open and start using a secured card now. It will immediately go to work raising your credit score. In addition to the card, if you have the cash, get a secured loan from a bank or credit union too. Having both the card and the loan will improve your credit score drastically. If you don’t have the money to do both, open the secured card first. Opening a secured credit card is more significant. Since credit cards don’t have an end date, they have an ongoing credit score benefit. Also, if the card is handled properly for six months, the lender will usually invite you to apply for an unsecured line of credit. Once you have the unsecured line, close the secured line, and have the lender refund your deposit.




  Now, back to the secured bank loan. The secured bank loan would be a great scoring asset too, but they usually require a larger security deposit. Having both a secured card and a secured loan will put your credit score on steroids. A secured loan at a bank ties up the money you pledge as security, but you do get cash in hand, equal to the security deposit. Put the cash you receive from the bank aside and use it to make payments on the loan. You’re looking to establish credit, not go into debt! For consumers who are reestablishing credit, secured cards and loans help raise your credit score while you work on removing the negative items from your reports. If the money to open secured credit isn’t available, go ahead and start working on the negative items and open the secured accounts as soon as possible. Opening and properly handling secured borrowings is extremely important to rapidly reestablishing credit and increasing your credit score.




  If you’re reestablishing credit or just starting out, use the secured card to pay for purchases or bills you would normally pay in cash like food, gas, and your cellphone. Set up the card so that you get your monthly billing online. Pay it as soon as any new charge appears. That’s what I did, and after six months, my deposit was refunded, and I had an unsecured line of $1,000. It took six months to get that unsecured line, but my credit score was on an upward swing immediately after the card’s first billing cycle. Capital One has given me unsecured increases, varying from $1,000 to as high as $3,000, every six months since opening the account. I was up to having an unsecured line of $10,000 in two years.




  2. Keep a Notebook




  There’s no other way to keep your sanity except by maintaining great records. You’ve got to be able to access documents when you need them.




  If you receive a collection letter, or if you record a conversation or have a recorded message from a collector, immediately contact a consumer affairs attorney to have them review those documents.




  The FDCPA 15USC § 692g(a) says a debt collector’s first communication with you, whether by a call, text, or letter, must include the following:




  



  	the amount of the debt;





  	the name of the creditor to whom the debt is owed;





  	a statement that unless the consumer, within thirty days after receipt of the notice, disputes the validity of the debt, or any portion thereof, the debt will be assumed to be valid by the debt collector;





  	a statement that if the consumer notifies the debt collector in writing within the thirty-day period that the debt, or any portion thereof, is disputed, the debt collector will obtain verification of the debt or a copy of a judgment against the consumer and a copy of such verification or judgment will be mailed to the consumer by the debt collector;





  	and a statement that, upon the consumer’s written request within the thirty-day period, the debt collector will provide the consumer with the name and address of the original creditor, if different from the current creditor.





  




  If the first communication is a call and the required information is not included during that call, they must send you a letter with the required information within five days of the date of the call.




  If you receive a call from a collector, and you aren’t prepared to record the conversation, get a direct number for the collector, and hang up. Prepare to record the conversation and call back.




  There are a few things a collector must do and some things they can’t. I give a detailed outline of what a collector can and can’t do toward the middle of chapter 18, under the heading, “What Collectors Can’t Say, and What They Must Say.”




  When you call back, don’t be afraid to identify yourself as the person they’re trying to reach. But never admit you owe the bill.




  If they ask directly, “Is this your account?” tell them you don’t recall the account. Just acknowledging the debt is yours could restart or extend the statute of limitations (SOL). The time frame for the SOL is important because once it expires, they can no longer win a suit against you. The statute of limitations is not something you want to restart or extend.




  Let the collector ramble on. The more you talk to a collector, the more likely they are to violate the FDCPA. Then you can use the violation as leverage to wipe out the debt, have the item removed from your credit report, and make some cash for yourself. Ask the collector the following questions and feel free to make up some of your own.






	Who is the original creditor?





	What was the date of last payment?





	How were payments made: check, money order, online?





	Are you collecting for the original creditor or do you own the account?





	Do you report to the credit bureau?





	Has this account been reported to a credit bureau?





	Has the statute of limitations expired?





	If I eventually recognize that this account is in fact mine, is there a settlement available?





	How much is the settlement?





	Is that the best you can do on a settlement?





	Can the settlement be done in payments?





	If they say it can’t or can only be in a specific number of payments, ask if that’s a creditor requirement or the agency’s internal guidelines.





	Are you guys licensed to collect in (whatever state you live in)?





	Send me a copy of the contract I signed. (If you opened the account online, they won’t have a signed contract. Online transactions are covered under an “account stated” doctrine. There’s an explanation of what that is at the end of chapter 20.)





	Ask for the contract anyway and see what they say.





	Ask, “What will happen if I don’t pay; will you sue me?”








  None of the questions you ask need to be relevant to what you ultimately do. You’re asking questions to put the collector on the defensive and have them potentially violate the Fair Debt Collection Practices Act.




  Call a consumer affairs attorney and have them listen to any recording you make. Lawyers, just like doctors, specialize. Make sure you’re calling a lawyer that represents consumers, not a real estate, criminal defense, or any attorney not specializing in consumers’ rights. Also make sure you’re calling a lawyer who represents consumers, not creditors.




  If the attorney starts talking about any out-of-pocket expenses, call a different lawyer. In consumers’ rights litigation, the fees and court costs should be paid by the attorney and reimbursed from the defendant after you win the case. Win or lose, nothing should ever come out of your pocket. And when I say nothing, I mean zero, including but not limited to filing fees, court costs, case review, or consultation.




  After an attorney reviews your recordings or other documents, if the attorney says there aren’t any violations, that doesn’t mean you give up or stop the dispute process. If the possible violation was by a credit bureau regarding a credit reporting dispute, then dispute the listing again using a different reason for the dispute. Sometimes this is a marathon, not a sprint.




  If you have an attorney review a letter for a possible Fair Debt Collection Practices Act violation, make sure the thirty days for sending a debt validation letter (DVL) doesn’t expire. During your first contact with the attorney, ask if you should send a DVL. If the lawyer takes your case, they’ll take care of everything. If not, send the DVL yourself. There’s a sample DVL in the appendix. As with every letter you send, send it certified mail, return receipt requested. Once the collector signs for the letter, the thirty-day clock starts ticking for them to reply if they intend to try to keep collecting the debt. They’re required to stop all collection activity until they comply with the validation request. But unlike the thirty-day window for a credit bureau to respond to a dispute, collection agencies are not required to respond at all. They can simply stop all collection activity, including calls, letters, and reporting to the credit bureau. If after they sign for your letter, they continue any kind of collection activity before they reply, call an attorney: That’s a violation of the FDCPA.




  If they stop collections and they own the account, they can sell it to another agency. If they’re collecting the account for the original creditor or any third party, they’ll return it to whoever owns the debt, who can then place it with another agency. If you receive a letter or call from a different agency, about the same account, go through the same procedure just outlined. Get the new documents to a consumers’ rights attorney, send another DVL, etc. Like it says on the shampoo bottle, “Repeat as needed.”




  Keep a record of all correspondence. When I say all I mean all: every letter and call you make or receive. Keep track of all scheduled follow-up dates, the dates you had conversations with anyone, who the conversation was with, and what the conversation was about. Keep all the return receipts from your certified mail. If you ever have to go to court, the party with the most documents usually wins. The courts will treat anything that can’t be documented like it didn’t happen. If you ever need a consumers’ rights attorney, the attorney will ask you for every document you have. They’ll sort through them and decide what’s important and what isn’t. Better to have it and not need it, then need it and not have it.




  Most things you’ll do on the way to restoring your credit will be time-sensitive. If there’s a deadline for something to happen, make sure you know the date and act accordingly. Disregarding the time frame for action or follow-up will doom you to failure.




  Momentum is very important. This isn’t something to take casually. It’s not something you want to start and stop and get back to when you have time. Make the time! Once you start seeing that the system works, and your credit score starts climbing, it gets exciting. Collection agencies and credit bureaus rely on people getting discouraged and giving up. Don’t be one of those people who gives up.




  Every debt-related letter should be treated as if it were money, because it might very well be. I’ve won lawsuits based solely on letters from collectors and numerous others based entirely on messages on my phone where the wording of the message they left violated the Fair Debt Collection Practices Act (FDCPA).




  I’ve also won suits against the credit bureaus either because they didn’t reply to my disputes or didn’t follow the legally mandated procedure for verifying the disputed items, both violations of the Fair Credit Reporting Act (FCRA).




  3. Pull Free Credit Reports




  There are free scores and reports available all over the place. Not all are reliable sources for gauging what you look like to lenders as a credit risk. For example, CreditWise from Capital One gives you a VantageScore 3.0 based on your TransUnion credit report. Discover generates a FICO score also based on your TransUnion report. Vantage and FICO scores based on the same credit data will be different. The truth is VantageScores might as well be a score provided by your next door neighbor. I don’t know of any financial institution that relies on Vantage to make a credit decision. Capital One, who gives you your VantageScore, doesn’t use it to make credit decisions. They use FICO!




  When you’re comparing scores to track your credit score progress, make sure you’re comparing apples to apples. For example, don’t compare the score from Discover to one you looked at from Capital One. They will almost always be different.




  Another thing you should be aware of is that FICO has industry-specific scores. When you apply for a mortgage, the lender will pull a different FICO than if you apply for a car loan and a different one for an application for a credit card or personal loan. You can go directly to FICO and pay for all the industry-specific scores bundled together. The scores directly from FICO will cost from $19.95 to $39.95.




  Prior to the COVID-19 pandemic, you could get free credit reports (no scores) directly from Equifax, Experian, and TransUnion once every 365 days at www.AnnualCreditReport.com. As of the writing of this book, at the end of 2021, when you go to www.AnnualCreditReport.com it says, “During the COVID-19 pandemic, accessing your credit is important. That’s why Equifax, Experian and Trans-Union are continuing to offer free weekly online credit reports.”




  Credit reports may still be free on a weekly basis.




  Before we go any further, I’ll explain the difference between a credit score and a credit report. Too many people use the terms interchangeably. They’re very different.




  Your credit score is a numeric grade used by creditors to evaluate the risk of lending you money. It’s established based on what your credit report says about your credit history. Credit reports are pages long; a score is simply a three-digit number. Reports outline all your borrowings and repayment history for the last seven to ten years. They basically show who you owe, how much you owe, and how you’ve repaid them. It’s used to calculate the score. If you never had credit, or don’t have any credit, good or bad, for the last seven to ten years, you may not have a score. When you get your report, if you don’t have any credit or any recent credit, it’ll indicate something like, “No Record Found.” Don’t get confused when I say seven to ten years. Good credit, for instance paid as agreed, stays on your credit report for ten years. The bad stuff, in most cases, should only appear for seven.




  To raise your score, you’ve got to remove the negatives on your report, keep paying anything that you have that’s up to date, and/or add some positive tradelines. The quickest way to add positive tradelines is to become an authorized user (AU). Later I explain the advantages of being an AU, and I detail more specific ways to raise your score: but first things first. Let’s work on getting rid of the garbage.




  4. Review Your Credit Reports and Take Notes




  Once you have the reports, make notations about each item you intend to dispute. Include specifics in your notes, detailing exactly what the creditor listed, and specifically what you’re disputing and how you’ll be disputing it. Go ahead, dispute the paid and settled accounts that were delinquent. Dispute all the settled accounts, but only dispute paid accounts if they show you were past due before paying them off. Dispute paid and settled accounts using the “Not my account” letter supplied in the appendix. In the vast majority of cases, when you dispute an account when there’s no balance due, they’re not going to waste the time and manpower to respond. As usual, if the information furnisher doesn’t respond within thirty days, the disputed item is removed.




  To collectors, it’s a numbers game. You’re one out of millions of accounts. They’re looking for the easy prey: people who are unaware of their rights. They don’t want to put much effort into collecting accounts. Sooner or later they give up, and it’s usually sooner rather than later. Make sure they give up before you do.




  Don’t get me wrong. You may run into overly aggressive, desperate collectors and agencies who seem like they’ll never give up; but that’s a good thing. They’re the ones that screw up, violate the FDCPA, and you wind up being able to sue. Don’t be afraid to record every collection-related conversation. If you call a collector, bank, or credit bureau they will tell you that your call is or may be recorded. That notification allows you to record the conversation too. Once they make that announcement, you are under no obligation to tell them you’re recording and I never do! Record every debt-related conversation and keep asking the collector questions. For instance: Will you sue me if I don’t pay? Is my account being reported by your company to a credit bureau? Are you licensed to collect in my state? How did you arrive at the balance you claim I owe? Ask anything you can think of. Feel free to be creative. The longer you’re on the phone, the more likely they are to screw up. Collectors hate people who ask questions.




  5. Write Letters




  Write letters to all the bureaus, disputing everything you want to be removed. Never dispute online. If you dispute online, you’ll be waiving your right to sue. If you can’t sue, you’ve lost your most important credit repair leverage.




  Here are a couple important terms to understand. “Information furnishers” are the companies like banks, credit card companies, mortgage companies, and collection agencies. They report the “status” of your account, for example, late payments, charge-off, foreclosure, repossession, or the current balances.




  When you dispute an item, you’re either saying it’s not your account, or the status that’s being reported is wrong. What’s wrong? For instance, date of last payment, account number, balance . . . anything they report you can say is in error. The companies that claim to do “credit repair” are often charging $39 to a $129 a month. This is exactly what they do, and it’s the only thing they do.




  Here’s a partial list of specific disputable items:






	Not my account





	I didn’t pay late that month





	Wrong balance





	Wrong payment amount





	Wrong account number





	Wrong date of last payment





	Wrong opening date





	Wrong original creditor





	Wrong credit limit





	I am not financially responsible. I was an authorized user.








  Go to this book’s appendix for letter templates, most with legal citations, and the “Cheat Sheet” for common collector violations.




  For each account you dispute, send a letter to each of the credit bureaus that lists the negative item. On the letters, list the information furnisher, for instance, Wells Fargo, ABC Collection Agency, IRS, XYZ County Court, or County Recorder. Next to the name of the information furnisher, list what they reported that you’re disputing: for example, not my account, wrong date of the last payment, wrong balance. There’s an example of an initial dispute letter in the appendix. Use it as a generic letter to dispute anything that there isn’t another specific letter for in the appendix.




  Contrary to what the average consumer would believe, your credit reports may not be identical. Each report may have slightly different information, and the three reports will often result in different credit scores. Outlining all the reasons why that is would take another entire book. But I’ll give you one reason as an example. When you apply for credit, most lenders only look at one credit report. Each inquiry is a slight ding on your credit score, usually 2–4 points. Any score based on the report they pulled will be marginally lower due to the inquiry. More importantly, whether you pay for it or it’s free, the score a lender sees is rarely the one you see.




  As far as which credit report is more important, the answer is, “It’s up to the lender.” Some lenders, for instance, credit card companies, pull one, two, or three scores but mortgage lenders will always pull all three. Mortgage lenders, after pulling all three, will usually throw out the high and low scores and use the middle score.




  Unless you know that something specific is wrong on your credit report, the reason for your first dispute should always be “Not my account.” By law, the information furnisher has thirty days to reply. If the response to your dispute is “deleted,” you’re done. Here’s a copy of one of my many deletion letters. The fact it was removed is noted below, in the middle of the page under the heading “Credit Items Outcome.”




    [image: chpt_fig_006]






  I’ve also sent disputes directly to collection agencies, but only after I sent a dispute sent to at least one of the bureaus. If you dispute with the information furnisher first, you lose your right to sue. Your ability to file suit is motivation for the information furnisher to delete the disputed item! On the next page is a copy of a deletion letter received from a collection agency. They removed the item from all three bureaus. When you file a dispute with a bureau, and they delete the disputed item, it will only be removed from that single credit bureau. If a disputed item is removed by the information furnisher, they are required to remove it from all the bureaus where they reported the item.




    [image: chpt_fig_007]






  These are the type of letters that you can look forward to receiving when you follow the procedures enumerated throughout the book.




  If an investigation results in a letter that says, “We verified that this item belongs to you” or similar wording, then dispute the item again using a different reason for the next dispute. Never use the identical reason to dispute the same item with the same bureau. By law, they can refuse to rein-vestigate any dispute that they have already investigated. For example, you couldn’t say the wrong opening date in two dispute letters, for the same Wells Fargo account, to the same credit reporting agency. An example of a follow-up dispute letter is in the appendix. Re-use the letter as often as needed. Again, like it says on the shampoo bottle, “Repeat as needed.”




  The credit bureau employee reviewing your dispute is more than likely someone in India, the Philippines, or South America. They’re taking four minutes to review your letter and any affiliated documents. English isn’t their first language. Yet, they have only four minutes allotted for each dispute and have a quota for the number of disputes they review daily. This works in your favor. They’re under stress. Mistakes happen.




  Remember, the employee reviewing your dispute isn’t there to make a judgment on your dispute reasoning, but they are allowed, by law, to disregard repetitious disputes. The bureau agents are there to assign a numeric dispute code, and forward that code to the information furnisher, or reject identical disputes.




  I am going to repeat this because I want to make this crystal clear, since re-disputing is often a key element in the dispute process. You can dispute the identical item forever if you can come up with a new reason for the dispute, but you can’t use the same reason, for disputing the same item, with the same bureau. Hopefully, I’ve said this enough.




  On occasion, the bureaus don’t answer your letter at all. No answer is a good thing. If they fail to answer your dispute letter, not only are they legally required to remove the disputed item, but you can sue for $1,000 for a violation of the Fair Credit Reporting Act. The FCRA says they must send you a reply within thirty days of the dispute. I sued because they failed to reply, twice, and won both times.




  It’s not your job to prove an account isn’t yours or the information is incorrect. The Fair Credit Reporting Act (FCRA) says the credit reporting agencies (CRAs) must verify that it is your account and that the information reported is correct. Many of the replies, to your first letters to the CRAs, will come back indicating, “Verified.” Sometimes this is a marathon, not a sprint. A dispute resolution, in your favor, may take a couple months and a few different disputes. Patience and timely follow-up are important. In every case, your result will be faster, more likely to result in a deletion, and less expensive than any credit repair company.




  6. Send the Dispute Letters Immediately




  There are two things that will doom your credit restoration: inadequate records and poor follow-up. Do everything as outlined and be timely with your follow-up. Never put off until tomorrow what you should do today. Send the letters using certified mail through the post office. Make sure to get a return receipt. Just in case you’ve never sent a certified letter, the return receipt is a three-by-five-inch green index-type card. The recipient must sign and date the card, showing when they received your mail. The date they sign for your mailing is the day that starts the thirty-day clock ticking for them to respond.
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