

[image: ]






Praise for Suppressing Dissent
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“This comprehensive collection unpacks how policy on an issue ever more central to US and global security has often been precooked by the delimiting and even criminalization of open discourse and debate. For anyone trying to figure out the appalling policy outcomes and American complicity in war crimes, this collection is a good place to start.”
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“An urgent and compelling read, this collection of essays dismantles the false promise that repression can ever guarantee safety. A must-read that envisions a future grounded in the self-determination and human rights of both Palestinians and Israelis.”


Tess McEnery, Executive Director, Middle East Democracy Center, former director for Democracy and Human Rights at the White House National Security Council


“Repressing speech is never the end of a problem, but rather the beginning of a bigger one. This volume clearly shows that creation of a bigger problem for Israel and Palestine, a region desperately in need of dialogue not imposed silence. Suppressing Dissent fills a gap in the policy community’s understanding of how shutting down discussion only fuels anger, limits cooperation, and undermines possibilities for peace.”


Sarah Yager, Washington Director, Human Rights Watch
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Introduction


Palestine, Israel, and the Battle for Hearts and Minds – and the Levers of Policy


Zaha Hassan


Before October 7, 2023, a discussion about free speech, foreign policy, and social justice activism on American college campuses might have conjured up images of the anti-apartheid protests of the 1980s and the call at that time for universities to divest holdings from companies profiting from South Africa’s racist regime. After October 7, the focus is squarely on Palestine/Israel, and not since the violent repression of students opposing the Vietnam War at the University of California, Berkeley, and Kent State University in the 1960s and 1970s has the United States witnessed a foreign policy issue causing such popular unrest and domestic blowback. Not only have the protests calling for a ceasefire in Gaza generated high-voltage debate and controversy, but the sweeping nature of the mobilizations across the country and around the world, and their persistence in the face of public and private efforts1 to quash them, have exposed Palestine as the defining human rights and social justice issue of our time – something the late Nelson Mandela had recognized decades earlier.2 To some extent, the student demonstrations should be unsurprising. Israel’s regime over Palestinians has been compared to apartheid South Africa for some time,3 and this perspective is increasingly voiced in the cultural mainstream.4 In line with this analysis, the tactics students have deployed mirror those of the anti-apartheid campaigners of yore: sit-ins, consumer and cultural boycotts, and divestment campaigns. However, the virulent backlash against pro-Palestinian activists surpasses anything that those calling for an end to South Africa’s apartheid were subject to.


What has that backlash looked like? Some university administrators are opposing the right of faculty and students to engage in protest, even preemptively rewriting institutional policy to allow for harsher measures to be taken against them. Donors and lawmakers are threatening to pull funding from universities if administrators do not act against their own students. Afraid of losing donor and federal funding, administrators have called in police in riot gear to arrest students engaged largely in peaceful sit-ins or those who have set up protest encampments – but only after suspending students first so they could be arrested for trespass on their own campus.5 Some students have been expelled or banned from their colleges, while others face civil litigation for material support for terrorism. A valedictorian at one major university had her speech canceled because administrators claimed it might pose a security risk6 before administrators decided to cancel the ceremony entirely. External actors have launched online smear campaigns or purchased mobile ads to impugn students as racists, a practice known as doxing.7 One law school professor even penned an op-ed asking prospective employers not to offer jobs to some of his students, due to their campaign to prevent supporters of Israel from speaking at events hosted by student societies.8


Some characterize the crackdown on college campuses as the new McCarthyism,9 while others say it is justified in order to deal with the disruption to academic life and the threat of property damage. Some Jewish students report feeling uncomfortable or unwelcome on campus, particularly from the slogans and rhetoric used during the protests. However, the punishments being meted out for protest on campus today at some of the most prestigious public and private “ivory towers” in the United States are largely targeted at one side of the political debate. At both a legal and an institutional level, a clear pattern has emerged of a securitized response to complaints against pro-Palestinian activists, with only condemnations directed at counter-protestors even when those protestors have been engaged in serious acts of violence. In the case of a pro-Palestinian protest encampment at the University of California, Los Angeles, during which off-campus actors showed up at night armed with chemical agents and sticks, police took three hours to arrive and then stood by to watch as students were violently assaulted before eventually intervening.10




Since October 7 and Israel’s subsequent war in Gaza that has killed tens of thousands of Palestinians – including some due to a deliberate Israeli policy to induce famine in the Strip11 – thousands of students from 970 academic institutions across the United States12 have been engaged in protests calling for an end to the siege and war in Gaza and to the continued violation of Palestinian rights. Yet as many Americans question US policy, there’s been a peculiar omertà in the halls of Congress. Consider that at the time of writing no congressional hearings have been held to reassess US policy amid credible reports of mass atrocities committed in Gaza13 during the seven months of Israel’s bombardment of the enclave, even as the destruction has far surpassed the worst bombings of World War II. Yet Congress has censured14 the lone Palestinian-American legislator in its body for her speech against the war,15 even as her other colleagues called for the use of nuclear weapons in Gaza or killing the entirety of its population unimpeded.16 Lawmakers have expressed more concern about the nature of campus protests in support of Palestinian rights than over the indiscriminate bombing of civilians in Gaza. Amid widespread allegations of rising incidents of antisemitic,17 anti-Palestinian18/anti-Arab, and Islamophobic speech and attacks,19 three university presidents summoned before Congress at a hearing in December 2023 were primarily questioned about their university’s response to incitement against Jewish students. The hate crimes against Palestinians on and off campus in the weeks before the hearing weren’t seen as worthy of similar examination. Three Palestinian college students had been shot,20 resulting in the permanent paralysis of one of them, and two Palestinian Chicagoans were stabbed, a child fatally so.21


For more than four hours, the presidents faced a barrage of questions about whether they believed Israel had a right to exist, and what they thought about words like “intifada” (Arabic for “shaking off” or “uprising”) and phrases such as “from the river to the sea” (part of a protest chant that ends with “Palestine will be free”),22 before the questions deviated into campus policy on diversity, equity, and inclusion,23 a subject conservatives usually deride as part of “woke” culture.24 Within weeks, two of the presidents would be forced to resign from their positions,25 one following immense pressure from “deep-pocket donors” and “bipartisan political pressure”26 and the other facing allegations of plagiarism resulting from a coordinated campaign to force her ousting.27




More than six months on from the start of Israel’s war in Gaza, 99% of the pro-Palestinian, anti-war protests on college campuses have remained peaceful according to a May 2024 report published by the Armed Conflict Location and Event Data Project.28 Yet much of the media coverage of the protests seems to suggest a causal link between the very real rise of incidents of antisemitic harassment and the campus protest movement against the war in Gaza29 when, in fact, Jewish groups such as Jewish Voice for Peace and IfNotNow have been a prominent part of many of the protests on and off campus and have been arrested alongside their comrades.30 Alternatively, some have suggested that the protests have been orchestrated by outside agitators,31 a storied canard used to discredit civil rights and social justice movements in the United States.


Among the demands of most of the protests on campus has been for universities to “disclose and divest.”32 Like their counterparts in the anti-apartheid campus protests of the 1980s, students today want to know whether their university’s investment portfolio includes support for companies complicit in human rights abuses abroad and, if so, they want the university to divest. This demand for divestment has become more urgent after the International Court of Justice ruled in January 2024 that Israel must take immediate and effective measures to prevent a genocide from taking place in Gaza.33 Some administrators and students have been able to reach an agreement that would allow for greater transparency concerning the university’s holdings and a process for considering divestment.34 However, most colleges and universities have resisted the call for divestment. Besides concerns about loss of donor support, administrators are concerned that the university might run afoul of state law.35 Thirty-eight states36 have laws that prohibit state contracts with companies (including non-profit institutions) that boycott Israel or its illegal settlements. Some states require contractors to certify in writing that they are not and will not boycott Israel or its settlements during the contract.37 Universities also fear that divestment from Israel could put them at risk of violating federal antidiscrimination statutes, given that lobby groups have sought to redefine hate speech to include activism targeting Israel’s regime over Palestinians.


While college administrators are risk-averse, their students are not. Many of those protesting may pay a heavy price for their activism. They are risking their physical safety, arrest, reputational smears, loss of their student status, deportation, and job opportunities. Unlike the Vietnam War demonstrations, but similar to those opposing apartheid in South Africa, most college students protesting Israel’s war in Gaza have no direct interest – they will not be drafted to fight. And most are not personally impacted by the violence in Gaza. But most importantly, the students – though they number in the thousands – only constitute a small minority of Americans. Why have their actions become the subject of countless front pages – and why have matters concerning Palestine/Israel become so divisive? Why is advocating for Palestinians treated so differently from other human rights activism? What is going on?


PALESTINE VERSUS ISRAEL: THE CONTEST OVER CIVIC SPACE


Engaging in activism or public debate concerning Israel and the situation of Palestinians living under Israeli military occupation has become an incredibly fraught endeavor. This is true even outside of academic settings, whether one lives in Israel, in the occupied Palestinian territories, in a liberal democracy such as the United States, or under autocratic rule in the Arab Middle East. That American classrooms and college campuses – so often idealized as safe spaces for ideas to be debated – have become deeply contested terrain is no accident. Since the 1960s, it has been on college campuses that movements for social and political change have begun, gained momentum, and produced policy change.


Conventionally, the ivory tower prides itself on cultivating freedom of thought, facilitating debate and allowing people to voice their opinions without fear of reprisal. At Columbia University, another campus that one law professor asserts38 has been overregulating pro-Palestinian speech, the university policy states that the campus “has a vital interest in fostering a climate in which nothing is immune from scrutiny” and that a “clash of opinions on campus” is welcome. Furthermore, it asserts that “the role of the University is not to shield individuals from positions” but to test them, “so that members of the University community can listen, challenge each other, and be challenged in return.”39 However, the vast majority of American academics confess that they self-censor when talking about Israeli–Palestinian issues – but mainly, more than 80% say, if it involves critique of Israel.40 Only 11% feel the need to self-censor when the criticism is directed at Palestinians.41 It is not only academics who feel unable to express their views. Following Israel’s bombardment and ground invasion of Gaza in 2023–2024, more than a third of Democratic and Independent voters say they are careful when discussing the Israeli–Palestinian conflict outside their home.42


This reticence is especially problematic when the issues at stake are ones involving allegations of genocide implicating the United States. With only 15% of Democrats and 34% of Independents believing that Israel is defending its interests and its actions are justified,43 and a majority of Americans questioning the war and supporting a permanent ceasefire,44 more debate is needed, not less. This especially applies when President Biden can recognize that Israel is bombing Gaza indiscriminately,45 while blocking UN Security Council action calling for a permanent ceasefire to end the violence.46


Beyond classrooms and the traditional public square, a virtual battlefront has also opened up on social media platforms where a growing number of young people get their news and share their assessments of what is going on in the world.47 Interest groups and sometimes government actors have put pressure on content moderators to create standards on their platforms, take positions on what constitutes incitement or hate speech, and regulate user posts accordingly. The efforts around content moderation have resulted in more frequent removal of posts and user deplatforming for content that is pro-Palestine or critical of Israel. The volume of views for posts with hashtags sympathetic to the plight of Palestinians combined with the yet-to-be substantiated inference that young Americans are being brainwashed through algorithmic manipulation48 has reportedly mobilized members of Congress49 and the Biden administration50 to support a ban on TikTok, a social media platform popular among Gen Z. In the charged political environment that surrounds discussions about Palestine/Israel today, even reporting that excessive criticism of Israel on the platform is what galvanized congressional and White House support for the ban results in claims of antisemitic bias.51


It is peculiar for a foreign policy matter to hold such a prominent place in US public debates, alongside other hot-button topics like abortion rights, gun regulation, and the role of religion in public life. Foreign policy does not generally hit the radar screen of Americans outside of the Washington Beltway, unless it involves US boots on the ground and puts soldiers in harm’s way. Most Americans do not rank foreign policy high on their list of kitchen-table concerns, even less so when it comes to Middle Eastern wars.52 But the subject of Palestine/Israel is as much a domestic political concern as it is a foreign policy matter due to the myriad domestic interest groups and political constituencies with a stake in outcomes who can make or break elections. These include legacy Jewish organizations and pro-Israel lobbyists, Palestinian diaspora populations in key US states, the Evangelical wing of the Republican party, weapons manufacturers and defense contractors, and the various national Arab and Muslim American organizations and progressive groups that have made Palestinian human rights concerns a priority issue and a litmus test for whether America is living up to its highest ideals and principles. The domestic political engagement of these stakeholders has given Palestine/Israel an outsized influence in American politics and election cycles.


Even average Americans, who do not rank Palestine/Israel high on their list of concerns, have expressed a preference for an even-handed US approach between Israelis and Palestinians for many years now. Despite the proliferation of state bans against boycotts of Israel, a majority of Republicans and 82% of Democrats oppose legislation that would restrict activism aimed at compelling Israel’s compliance with international law.53 In a poll conducted some months after October 7 and the start of Israel’s war on Gaza, almost 60% of Democrats and nearly 50% of Republicans said they support conditioning aid to Israel based on meeting human rights standards.54 Over 60% of Americans would also condition aid if Israel refused to stop building illegal settlements in the West Bank55 and a majority of Democrats said in a February 2024 poll, following the deaths of over 20,000 Palestinians in Gaza during Israel’s military campaign, that they would be less likely to support a candidate for public office who sends aid to Israel.56


While most Americans still say they sympathize more with Israelis than Palestinians,57 the majority favor a political solution that respects the equal dignity of both peoples.58 They oppose making the apartheid situation Palestinians currently experience permanent.59 The trendlines point in the direction of more consensus on issues concerning Palestine/Israel, not less. Young Americans across all major subgroups express support for a permanent ceasefire in Gaza at a five-to-one ratio and only 21% believe that Israel’s response to the Hamas attack in October 2023 was justified.60


Despite the direction of travel of public opinion and the overwhelming American sentiments favoring a ceasefire in Gaza, in the months since October 7, the White House61 and many lawmakers62 have been largely indifferent. Even as elections were looming large, and at a time when the incumbent Democratic president (before his exit from the race) was polling 11% below his Republican challenger among a key constituency of 18- to 34-year-olds63 and trailing in battleground states,64 the administration’s decision-making processes appear to be impervious to external pressures. What explains the firewall that seems to exist between public opinion and US foreign policy?
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THE IMPACT OF COUNTERTERRORISM MEASURES AND EFFORTS TO REDEFINE ANTISEMITISM


US policy toward Palestine/Israel has long centered Israeli narratives about the nature and causes of conflict between Jews and Arabs. This Israel-centricity and the commitment of successive US presidents to “no daylight” between US policy and support for Israel holds even when American interests and values do not align with Israeli policy. This divergence was on full display during the Israel–Hamas conflict in 2023–2024. For the United States, the objectives were to return American and Israeli hostages, limit Palestinian civilian casualties, and prevent regional escalation. The Israeli prime minister Benjamin Netanyahu sought to prolong and expand the war, to delay accountability for the intelligence failures during his watch, and to escape conviction for corruption. Moreover, Netanyahu stands at the head of a governing coalition that includes the far right, who want the “voluntary immigration”65 of Palestinians from Gaza. The ethnic cleansing of both Gaza and the West Bank is also favored by members of Netanyahu’s own party, Likud.66 Even though Israel’s actions risk implicating the United States in what the International Court of Justice has ruled could amount to a genocide, American policymakers have thus far been reluctant to reassess the US–Israel special relationship.67 The lack of willingness among most lawmakers to engage in robust debate about or schedule hearings concerning the human rights situation in the occupied Palestinian territories means Israel’s security justification for keeping over two million Palestinians in Gaza for almost two decades under a strict siege and blockade, depriving them of the right to freely travel and trade, or have any semblance of a normal life, goes unquestioned. If this were not problematic enough, when lawmakers hear Palestinian expressions of desire for a liberatory future free from occupation and regularized violence, this has been interpreted as a threat to Israel’s security and they are mobilized to pass resolutions and legislation that tend to undermine US stated policy that favors bilateral Israeli-Palestinian negotiations toward a two-state solution.


In fact, in responding to this perceived threat, Congress has imposed a regulatory regime over the course of many years to circumscribe and restrict Palestinian advocacy and agency. Though the impetus was to prevent individuals posing a security threat and their dangerous ideas from coming to American shores, the counterterrorism measures enacted went far beyond those aims. McCarthy-era ideological exclusion and deportation laws targeting communists and other “subversives” were an early tool used to prevent Palestinian political leaders and foreign students from advancing Palestinian self-determination in the United States.68 Holding communist sympathies became the pretext for an initial 1987 deportation case against seven Palestinians and a Kenyan activist. FBI surveillance confirmed that the “LA Eight,” as the group came to be known, had committed no crime;69 the basis for the deportation of members of the group related entirely to their pro-Palestine advocacy. And though the closure of Palestinian information offices and the de facto Palestine Liberation Organization (PLO) mission in the United States in the 1980s was claimed to be on the basis of concerns related to the US national interest,70 Congress aimed to limit Palestinian advocacy to signal to the Reagan administration its displeasure with the opening of secret talks with the PLO.71 When Congress decided to pass legislation to limit72 and then finally end73 the practice of travel bans based on mere association (including a specific ban on Nazi party members) and viewpoint discrimination in immigration laws, a special exception was left for members and spokespersons of the PLO.74 In fact, Congress created an irrebuttable presumption by law that speech on behalf of or membership in the PLO – an umbrella organization representing virtually all Palestinian political factions, labor unions, syndicates, women’s and student organizations, notable figures, and thought leaders – was the same as engaging in terrorism.75


Laws restricting Palestinian rights advocates from American shores was not enough. In 1987, Congress found that the PLO and all its affiliates were terrorist organizations,76 a determination that has shown great persistence even as Palestinian political violence waned and Israel recognized the PLO as its interlocutor in peace talks and signed a series of agreements with the organization, and despite the fact that the United States regularly hosted PLO officials at the White House. Rather than repeal the antiquated law, the US granted time-limited waivers to its application so that Palestinian officials could enter the United States for meetings and open an office – but only so long as Palestinians were participating in peace talks with Israel. When in 2017 the PLO refused to engage on a new US peace plan after the United States recognized Jerusalem as the capital of Israel, the United States pulled its waiver from the PLO and all official PLO presence in the United States was forced to end.77 Because of another law that would make the PLO or the Palestinian Authority (PA) liable for previously dismissed terrorism-related claims if Palestinian officials are present in the United States or open an American office outside of the Palestine Mission to the UN in New York, Palestinian officials only enter the United States today to attend official UN meetings or at the specific invitation of the State Department or members of Congress for the limited purposes allowed by law. Thus, when the Palestinian foreign minister was invited to the United States in 2023 for meetings with US officials, he was forced to remain silent during a public event hosted for Arab diplomats to discuss the Israel–Hamas war.78 If he spoke about the situation in Gaza, he would have triggered the jurisdictional predicate that would have made the PLO and PA liable for $655 million in civil damages.


Today, it is Palestinian civil society that is effectively facing a gag order. Foreign persons – and sometimes dual US citizens – may be subjected to travel bans and be prevented from entering the United States if they are associated with organizations Israel has designated as terrorists. Because Israel deems support for campaigns to boycott, divest from, and sanction Israel a national security threat, Americans may also face travel bans and be denied entry to Israel and the occupied territories for matters of personal conscience. Members of Congress critical of Israel have even faced bans on this basis.79 Because of Israel’s hermetic control over the occupied territories, these entry restrictions impact academic and cultural exchange with Palestinians and prevent local NGOs from benefitting from the expertise of foreign experts where those persons are deemed problematic by Israeli authorities.


For Palestinians smeared by Israel as a security threat or designated as terrorists, they and their civil society organizations may be treated as untouchables by current or prospective funders, financial institutions, contractors, and international NGOs due to the risk posed by material support for terrorism laws in the United States. Israeli designations of Palestinian NGOs have also resulted in US government officials limiting engagement with them or their staff80 even while the State Department asserts that it has not changed its assessment of the organizations and has not seen evidence that would cause them to be listed as terrorist organizations under US law.


An Israeli terror designation or a mere accusation may have a devastating impact on Palestinian civil society organizations and on those in the United States who want to support their work. In the case of six prominent Palestinian community-based organizations and human rights groups, the impact of their designation resulted in attacks on their facilities, arrest of their staff, confiscation of computers and client files, suspension of their donor funding, and uncertainty about whether local banks would close their accounts to limit their own legal liability.81 Some have had to move part of their operations abroad.


American NGOs and civil society actors must also be careful about their engagement with entities abroad. Beyond the criminal liability they might face in the United States if they are alleged to have links to terrorism, US organizations may face civil suit under material support for terrorism laws. The mere filing of such a suit against the American charity UNRWA USA National Committee82 forced the organization to suspend its fundraising activities in support of the eponymous UN agency that was its sole beneficiary.83 The UN Relief and Works Agency for Palestine Refugees (UNRWA) has long been the target of an organized campaign84 to shut down its operations by those who believe terminating the standing UN body responsible for sustaining refugees as a recognizable community would also end the rights and claims of refugees to return to and seek reparations from Israel. Following the Israeli government’s lodging of unsubstantiated terrorism allegations against the UN agency after the start of the Israel–Hamas war,85 the Biden administration suspended its voluntary contributions and Congress passed legislation prohibiting appropriations to UNRWA until March 2025.86 The suspension of funding to UNRWA came amid Israel’s man-made famine in Gaza87 and after a World Court ruling requiring Israel to allow immediate and effective aid to enter the area, with UNRWA the only humanitarian body with capacity to deliver food across the besieged enclave. The effort to discredit and defund UNRWA will have a profound impact not only on the over two million Palestinians facing starvation in Gaza, but also on the rest of the 5.8 million registered Palestinian refugees UNRWA serves throughout the West Bank, Jordan, Lebanon, and Syria.


And if a new bill advancing in Congress passes, non-profit organizations in the United States may be stripped of their tax-exempt status with little due process under the claim that their advocacy supports terrorism.88 The bill has wide-ranging consequences beyond Palestine/Israel. All it will take is a determination by the secretary of the Treasury that an NGO is furthering the agenda of a proscribed organization and that NGO will lose its charitable status, crippling its fundraising capacity.89 The potential for misuse of this power cannot be overstated.


ANTISEMITISM VERSUS UNCOMFORTABLE SPEECH AND THE SILENCING OF CRITICISM OF ISRAEL


Along with expansive application of counterterrorism measures, overly broad and vague definitions of antisemitism are being deployed to silence critique of Israeli policy. Expressions of Palestinian identity90 and the teaching of Palestinian history and lived experience91 have also been attacked as proxies for anti-Jewish animus. A still-in-effect Trump administration executive order empowers federal agencies including the Department of Education to rely on92 a definition of antisemitism developed by the International Holocaust Remembrance Alliance93 (IHRA) that conflates particular criticism of Israel with antisemitism. Six examples contained in the IHRA definition concern or relate to Israel and some are likely to chill otherwise protected political speech. The executive order instructs the Department of Education to consider the examples as prohibited ethnic, racial or national origin discrimination. This is causing some confusion for colleges and universities receiving federal funding94 where compliance with federal law is at odds with institutional commitments to academic freedom. The Biden administration’s National Strategy to Counter Antisemitism released in 2023 only added to the confusion, choosing not to align with any one definition of antisemitism – at least not for the purpose of setting domestic policy.95 Rather, federal, state, and local agencies, along with civil society organizations, are instructed to make their own determinations based on one of three recognized definitions of antisemitism. In the very same policy document, however, the White House relies on a questionable source96 for documentation and data collection on antisemitism, an NGO that actively advocates for IHRA’s use and attempts to normalize the notion that opposition to Zionism, a political ideology, is the same as anti-Jewish hate. If a new bill, the Antisemitism Awareness Act,97 which passed in the House in May 2024 and is now being considered in the Senate, becomes law, this confusion will be resolved: colleges and universities will be in violation of federal law if they do not punish certain campus speech critical of Israel if it falls within IHRA’s examples. Two of IHRA’s examples of antisemitism in particular – describing Israel as a “racist endeavor” or applying “double standards” to Israel – are so open to interpretation that they could be used to shut down a substantial portion of criticism of Israel. College administrators will be forced to police faculty and staff, undermining their institutional mandate for academic freedom and repressing the free expression of ideas.


Beyond college campuses, much of the debate around what constitutes antisemitism today involves the digital space. Social media has been an important feature of the Palestine/Israel public opinion war since the 2008–2009 Israeli bombardment of Gaza known as Operation Cast Lead.98 Palestinian civil society has taken to social media to document the violence they experience during heightened tensions. This has spurred a corresponding Israeli information architecture involving public-private networks including civil society groups and online “bloggers and backers” to counter images Palestinian users share of their wounded and killed during Israel’s various military campaigns.99 According to Alessandro Accorsi, “for some time the Israeli efforts weren’t quite as successful at influencing global public opinion as the organic and dynamic, albeit less organized, pro-Palestinian campaigns.”100 But it has not been for lack of trying. Israel invests millions on a strategy to counter pro-Palestinian speech and activism,101 even measuring the amount of airtime Israeli narratives get on news channels during high-intensity violence with Gaza in comparison to Palestinian narratives.102 During the course of the latest Israeli campaign against Gaza, social media researchers have found an Israeli influence operation being conducted over multiple platforms using hundreds of fake accounts to target young English-speaking audiences in Western countries.103 The tactics of the campaign included amplifying Israel government claims about the Israel–Hamas violence, including those about UNRWA staff connections to Hamas and to the October 7 attacks. Israeli authorities also actively engage with social media content moderators. According to an independent study commissioned by Meta following the 2021 Israel–Hamas war,104 the company denied Palestinian users their freedom of expression by removing their content and over-moderating Arabic-speaking users when compared to Hebrew-speaking users.105


Another battlefront has already been open at the state level for years. Dozens of state legislatures or governors across the US have taken measures to curb Palestinian advocacy within their borders.106 Some penalize those supporting boycotts of Israel, requiring those wanting to contract with the state to certify that they have never or will not engage in such activity. Others involve use of unreasonably vague or broad definitions of antisemitism under state civil rights laws or criminal statutes on hate crime. While such efforts appear to violate existing US Supreme Court precedent, at least one federal appeals court has upheld a state law requiring certification from state contractors that they will not engage in boycotts of Israel.107 The potential for further restrictions on dissent abound. Some states have begun passing legislation that penalizes organizers of mass protests if any criminal act occurs during the mobilization,108 including such violations as obstruction of traffic, normal fare during most protests. The US Supreme Court has recently refused to hear a challenge to such laws, keeping them in place in three states. With so much pro-Palestinian advocacy today taking the form of mass protests – taking over bridges,109 freeways,110 train stations, and public spaces – the effort to impute liability to organizers could shut down yet another well-established tool used by civil and human rights advocates when policymakers have refused to respond to their concerns.


On the international level, the Biden administration has taken an unambiguous position on what constitutes anti-Jewish hate: delegitimization of Israel, or calling into question Israel’s privileging of Jewish identity over other identities, is antisemitism.111 One lawmaker is now seeking for the first time to prohibit the appropriation of funds to international organizations that engage in conduct that is antisemitic as defined by IHRA and has added to that definition that any critique of Zionism as racist or that states that Zionism or Israel is guilty of apartheid is also anti-Jewish hate speech. If this measure becomes law, the United States will be barred from funding the UN or any other international organization if they criticize Israeli policies or the ideological basis for its policies.


SHRINKING PALESTINIAN CIVIC SPACE, RISING ILLIBERALISM IN ISRAEL, AND ARAB AUTHORITARIANISM


While it is often said that a vibrant civil society is essential for democracies to breathe, in repressed societies or places under foreign military occupation, restrictions imposed on civil society are a defining feature. During the many decades of Israeli occupation and before the Oslo peace process was launched in 1993, Palestinian civil society – including private entities, civic organizations, faith-based charities, unions, and syndicates – had some latitude to function, but only as a social safety net in place of public institutions. This was all under the watchful gaze and tight grip of the Israeli military administration which criminalized political activity and protest and designated the PLO and all Palestinian political factions as terrorist organizations. After the PA was established in an agreement signed between Israel and the PLO in 1994, Palestinian civil society had to contend with a new layer of regulation and oversight. What is the state of civil society and civic freedoms in the occupied Palestinian territories today? In one word, “repressed,” according to CIVICUS.112 Most Palestinians are likely to call that a gross understatement.


Alongside the failure of the Oslo peace process, and as successive Israeli governments have lurched further and further to the right of the political spectrum to incorporate the racist and annexationist political agenda of parties like Jewish Power and Religious Zionism, efforts have accelerated to consolidate Israel’s settlement enterprise and entrench Jewish control over the occupied Palestinian territories. To prevent Palestinian protest and resistance to the changes taking place on the ground, Israel has imposed ever more repressive measures on Palestinian civil society and has allowed settler violence to run rampant. In addition to treating virtually all Palestinian political activity as terrorism, the Israeli government and its military administration have applied the designation to community-based organizations, humanitarian groups, and human rights defenders. Civil society actors also face smear campaigns and malicious litigation for unsubstantiated allegations of supporting terrorism that can result in a loss of donor funding, closure of bank accounts and/or loss of access to financial services, and other secondary effects which cripple operations and end the important work that these organizations do.113 And as the Fatah-ruled PA has attempted to maintain its relevance as Israel’s peace partner – despite the enduring occupation and the intractable political schism existing between Fatah and Hamas which has controlled Gaza for almost two decades – measures have proliferated to restrict criticism of and protest against the PA as well.114


In the Arab Middle East, civic protest and activism related to events in Palestine/Israel are either instrumentalized for the regime’s agenda or they are repressed altogether for fear they might spill over into an Arab Spring 2.0. Efforts towards Arab–Israeli normalization and the transfer of invasive surveillance systems between Israel and Arab states are causing Arab constituencies in the Middle East to draw linkages between their lack of democratic freedoms and warming relations with Israel. With space for dissent becoming more and more circumscribed as Arab governments increase ties with Israel, the relationships between Arab populations and their governments are likely to continue to face strain.




THE NEW FACE OF REPRESSION, ITS LONG ARM, AND THE FUTURE OF CIVIC FREEDOMS


Many of the tactics used to quash debate are no longer the domain of government authorities alone. In 2015, Israel established the Ministry of Strategic Affairs to coordinate with civil society actors and interest groups abroad not only to influence public opinion, but also to take action to restrict dissent, impacting the civil rights of Americans.115 Much of this activity is done in the open, involving strategic litigation, pressure and smear campaigns, and advocacy in support of legislation to delegitimize certain speech and protest. Yet the State Department does not recognize such activity as constituting transnational repression,116 deeming the label inapplicable to its close ally in the region. The State Department is not alone in this determination. Other influential authorities on the subject have excluded Israel from scrutiny. For example, Freedom House’s report, “Addressing transnational repression on campuses in the United States,”117 omits examination of the links between those doxing and harassing students for their pro-Palestine speech and Israeli intelligence, though such activity targeting students has been an issue of concern for years now.118 And despite the fact that half the population under Israeli control have been denied political and civil rights for fifty-seven years and a growing consensus has emerged among legal experts and human rights organizations that Israel’s regime over Palestinians is one of apartheid,119 the Freedom Report’s rating of people’s access to political freedoms and civil liberties in 210 countries and territories indicates Israel is “free.”120


That a liberal democracy such as the United States might restrict certain political speech and activism of Americans on a matter of international peace and security for the sake of its special relationship with a foreign government foreshadows a troubling future. Might the restrictions imposed on dissent concerning Palestine/Israel become a blueprint for shutting down debate on other issues of domestic or global concern? Are we already headed down a slippery slope where both public and private regulators of civic spaces are privileging some speech over others? What does it mean for our First Amendment freedoms – to protest, to organize, to boycott, to dissent – if public and private actors working in parallel or in coordination with foreign governments can close off mechanisms for non-violent social and political change? What becomes of informed foreign policy and the US objective of securing a just and durable peace between Palestinians and Israelis – or on any other foreign policy challenge – as the marketplace of ideas becomes more and more heavily policed? The United States is the single most influential actor on the international stage. Measures adopted in Washington, or even at the state level, to limit dissent are sure to be felt beyond American shores. The contributors to this book put the particular case of Palestine/Israel under the microscope as a way to illustrate the problem and to begin a conversation to address it.






PART ONE


CIVIL SOCIETY IN PALESTINE AND ISRAEL
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Palestinian Civil Society in the Shadow of a One-State Reality: Managing the Terms of Subjugation after the Oslo Accords … Resentfully and Ineffectively


Nathan J. Brown


Palestine has a civil society but not a state. Or rather, the state that governs Palestine, however geographically defined, is Israel. The state of Palestine, while widely recognized internationally, exercises nothing like sovereignty on the ground. Yet a host of NGOs, private voluntary associations, professional associations, unions, youth clubs, community centers, and interest groups – what people who speak of “civil society” are referring to – exist. Some are led by those who regard themselves quite self-consciously – or are regarded by others – as part of “civil society”; others do what they do without concern about whether they merit the label.


The constraints on Palestinian civil society have always been formidable but they have varied. And for a while building civil society was an alternative to (or a substitute for) a Palestinian state. In the 1990s, during the Oslo peace process, the prospect of a Palestinian state and international support for some aspects of Palestinian institution building led to a great increase in groups that presented themselves as “civil society.” And for some prominent organizations – especially those focused on human rights – that led to their positioning themselves as a voice of critical opposition to both the Israeli occupation and the Palestinian national leadership. The end of the Oslo process, the entrenchment of Israeli control over all of Mandatory Palestine, and the resurgence of conflict have combined to form an environment that is hostile to Palestinian civil society in the West Bank and Gaza in all its forms.1


WHAT IS PALESTINIAN CIVIL SOCIETY?


The term “civil society,” meaning ways in which people organize outside of official structures, was generally restricted to scholarly and philosophical circles until the waning days of communism in Central and Eastern Europe, when it gained a more public and confrontational potency: when citizens of those societies organized themselves outside of official circles, they spoke and eventually mobilized in a manner that challenged existing regimes, leading to their rapid collapse as Soviet support shriveled. Global efforts to create liberal and democratic societies came to be built in part on support for “civil society,” with that concept applied most frequently (if sometimes unconsciously) to professionalized organizations based around a specific issue (human rights, public health, education, gender equality) through organization and programming rather than primarily through a political process of party-building and elections (links between “civil society” and “political society” might occur but they were not the centerpiece of such efforts).


In the Palestinian case, the term “civil society” has come to have several different meanings, most of which are positive – though occasionally the term can be used in a barbed fashion suggesting that it consists of elitist organizations. That range of meanings – including the negative ones – steers our attention in a number of directions: at professionalized human rights organizations, semi-official bodies for licensing dentists, and local youth clubs. All these kinds of civil society organizations have navigated a difficult and shifting political reality: division, occupation, and failed attempts at state building. And now they are coping with a reality that few can regard as temporary or ad hoc but instead as the deepening reality of a single state that, through a myriad of structures, places sharp constraints on organizational activity. But the established components of Palestinian society, especially in the West Bank and Gaza, have largely soldiered on over the past half-century right up to the present.


Over the course of the twentieth century, Palestinians slowly built the components of a national movement, one that was designed to support the creation of a state of Palestine that would take its place in the international arena – and to operate in its absence until it emerged. Unions, parties, schools, newspapers, universities, and movements arose, often operating under the watchful and restrictive eye of whatever state or authority governed the territory where they were based. Some were closely or loosely affiliated with what Palestinians came to call “the factions” – organized movements designed to lead the way toward liberation and statehood. In the last third of the twentieth century, many (but not all) of these organizations tended to gravitate toward the Palestine Liberation Organization (PLO) as the “sole, legitimate representative of the Palestinian people” – and perhaps the seed of a Palestinian state.


But the reality of Palestinian life involved deep divisions as well. Palestinian citizens of Israel, those in the West Bank, Gazans, and those in the diaspora all tended to have separate organizations despite efforts by the PLO and others to knit them together. After 1967, all Palestinians between the Mediterranean Sea and the Jordan River came under Israeli control. After two decades, the Palestinian national leadership, based then in the diaspora, came to accept the idea of partition according to which a state of Palestine would emerge in the West Bank and Gaza alongside Israel. That led the leadership to sign the Oslo Accords, relocate from the diaspora and return to historic Palestine, and begin building a Palestinian National Authority (PA) as the kernel of a Palestinian state.


The state-building project started steadily decaying in the first decade of the twenty-first century and has now completely collapsed, leaving behind a shriveled PLO, a PA that administers and polices but serves no long-term purpose, and a splintered national movement with a major faction (Hamas) standing outside the leadership structure. Today, there is no Palestinian state on the horizon, and it is very difficult to find anyone other than hapless diplomats who pretend otherwise (and even many of them are giving up). But what of Palestinian society? While the state-building project has failed and the structures of the national movement are either desiccated or divided, how do Palestinians work collectively? Palestinians have not disappeared; their national identity has not been erased; and local fields of action persist. The increasingly hostile environment is shared by all of Palestinian civil society, but its component parts still operate quite differently. How do they organize and what do they do – and what does this portend for the future?




SELF-CONSCIOUS CIVIL SOCIETY


The most visible Palestinian organizations internationally are those that present themselves explicitly as “civil society.” And indeed, Palestine has a rich and diverse set of well-established NGOs, some of them decades old, with formal structures and bylaws, professional and highly trained staff, domestic reach, and global audiences. They focus on human rights, education, and medical care, advocating for and providing services to constituencies who are often not organized. While they all were built under difficult circumstances and in the absence of a Palestinian state, the current entrenchment of the one-state reality is hemming them in on all sides, with global backers, local officials, and Palestinian constituencies all making it more difficult for them to operate.


These NGOs arose at a time in which many Palestinians living in the West Bank and Gaza – especially a younger generation of educated professionals – consciously and deliberately aimed to build a society that was able to assist and guide Palestinians at a time when the external leadership was weak and even friendly Arab countries were more likely to support Palestinians financially than through pursuing any effective diplomatic or military path. Formal political links with Jordan were attenuating and the PLO’s longstanding concern that strong organizations in the West Bank and Gaza might eventually produce an alternative national leadership began to ebb, albeit partially and slowly. New spaces – universities and newspapers – operated under heavy Israeli oversight but still provided friendlier turf for organizing and discussing than had existed in the past. The First Intifada was based on a strong collective spirit and increased the international audience for reports on human rights violations and Israeli settlement activity.


The Oslo process greatly changed the environment for these organizations. First, it created the PA, a new body to administer the affairs of Palestinians in the West Bank and Gaza. And while US and Israeli officials studiously refused to speak at that time of a “two-state solution” or of the PA as the foundation of an independent Palestinian state, the PA leadership – and the PLO leadership from which it drew – had no such qualms. A group of activists who had self-consciously positioned themselves outside of the structures of political authority now had to figure out how to position themselves vis-à-vis this new state in the making.




Second, the “peace process” – which in the 1990s operated, however fitfully, as more than a slogan – occasioned a burst of international generosity toward Palestinian institutions, both those that formed part of the PA and those that were parts of what now were labeled both inside and outside of Palestine as “civil society.”


Palestinian civil society, now conceived and supported explicitly as “civil society,” tended to have three characteristics during this period. First, it was led by professional staff (and professionalized in other ways as well, with formal governance structures, annual reports, mission statements, and all the trappings of institutionalized organizations). Second, it was oppositional in nature – critical of the occupation, of course, but also willing to issue statements and reports critical of the PA, as it was being built, for corruption, authoritarianism, and undemocratic behavior. And third, Palestinian civil society was led by organizations with boards, funders, and structures of financial and administrative oversight – but no members. As opposed to a trade union, for instance, the leadership of a human rights or educational organization in what came to be called the “NGO sector” may have represented the interests of humans or students but was not selected by them or answerable directly to them.


These characteristics led to some pushback – among Israeli and Palestinian officials to be sure, but sometimes by a wide variety of Palestinians (or by politicians seeking to discredit them) who could suggest that “civil society” consisted of a set of overly negative, self-appointed, and elitist individuals. And the grumbling was reciprocated by many civil society leaders. There were also fears that the resulting “peace process” would lead not to a Palestinian state but a series of “Bantustans” dividing Palestinians. Many noted that the Palestinian diaspora had been marginalized and feared they would be forgotten by leaders now based only in the West Bank and Gaza. Authoritarian behavior by PA officials added to the discontent and led to a widening gap between the would-be state and those understood to be civil society leaders.


It was not just reverse snobbery that created concerns about Palestinian civil society. Even some critical intellectuals in Palestine and the diaspora saw a “civil society” that was not well connected to the society from which it was supposed to spring and that effectively supported a peace process that was not leading to Palestinian self-determination. The resulting political environment became difficult to navigate. The generous international funders for Palestinian civil society came under political pressure and sometimes legal restrictions when some Palestinian NGO leaders showed up at the World Conference against Racism in Durban, South Africa in 2001 to criticize Israeli policy; when Western legal moves against terrorism became increasingly mechanized into controls over banking; and when the bitterness of the Second Intifada led some groups (especially in Israel and the United States) to police Palestinian rhetoric.


Yet the activity of such groups continued and most funders (especially European ones) showed some staying power. The more established Palestinian NGOs continued to operate even as the Israeli occupation became more intrusive, the islands of Palestinian autonomy retreated, the PA became increasingly authoritarian, and international donors showed increasing squeamishness. Yet in the past few years the ability of NGOs to maneuver in this environment has decayed and the assortment of forces arrayed against them has grown more powerful.


First, Israel, by alleging terrorism, has launched crackdowns on some of Palestine’s most prominent NGOs (such as Al-Haq, one of the oldest and most reputable human rights organizations). Its evidence of terrorism has persuaded no other governments. Many Palestinian NGOs were initiated by individuals with ties to particular political factions; some factions – such as the Popular Front for the Liberation of Palestine – have been designated by some Western governments as “terrorist organizations,” and most evidence produced publicly relied on the partisan affiliation of these particular individuals, sometimes dating back decades. It is difficult to escape the impression that it is the credibility of these NGOs and the documentation that they circulate internationally (and even within Israel) that is the real concern of an Israeli leadership that has identified the Boycott, Divestment, and Sanctions movement as a threat (one initially heavily boosted by a coalition of leading Palestinian NGOs). But as implausible as the terrorism charges are, Israeli authorities have acted on them, preventing travel by NGO leaders and raiding offices. And the environment after Hamas’s October 7 massacre of Israeli civilians made some previously bold European funders begin to lose their nerve.


Second, the PA itself has suppressed civil society in a less selective manner with far wider impact, using a variety of legal and extralegal tools. With regard to the former, a restrictive NGO law, modeled on that promulgated by other authoritarian states in the region, places limits on international funding and requires them to report to official actors. Those NGOs that do not comply find their accounts frozen. A restrictive social media law hangs over vocal critics of the leadership. While such legal obstacles have proven onerous for some, probably more problematic is the assortment of extralegal tools that have been deployed. Independent NGOs have felt pressure to appoint individuals loyal to Fatah, the ruling party in the PA, to their boards or senior positions in order to be allowed to operate and avoid having security services visit their offices.


It is not only increasing obstructions but also decreasing access that has affected the effectiveness of large NGOs. Those that have focused on pursuing legislative change have no clear lobbying path. Certainly the Israeli state and occupation authorities do not show themselves amenable to persuasion on how to modify the legal framework of the occupation or patterns of enforcement. Palestinian officials are a less hopeless case, but the suspension of the parliament since 2007 has robbed NGOs of a public forum and a set of elected legislators responsive to popular concerns. There is an ad hoc legislative process that goes through the cabinet to the president, who issues decrees with the force of law, but that leaves organizations campaigning for change – say, on domestic violence – trying to persuade a particular minister, arming him or her with arguments to persuade unaccountable officials and a president who does not face election.


Large, professionalized NGOs still do operate with some level of protection because of their prominence and international reputations. But that protection is ebbing with growing donor disinterest (and even despair), a continued reputation for elitism, and an Israeli leadership aiming to undercut their credibility if they criticize the occupation. The space for their work is shrinking slowly and thus edging them out of the limelight. This marginalization appears especially stark when placed in a long-term perspective, comparing today’s situation with the role of such NGOs in the past and projecting into an uncertain and unpromising future. Almost all members of the Palestinian NGO Network (PNGO) fall into this category of professionalized and prominent organizations, dealing with constrictions and donor nervousness.


SEMI-OFFICIAL CIVIL SOCIETY: NOTHING TO DO WITH ISRAEL AND EVERYTHING TO DO WITH ISRAEL


What is happening for the formal NGO sector is also happening for a group of formal organizations that are not, strictly speaking, non-governmental – unions, professional syndicates, and other associations licensed by political authorities to organize their sector of society and granted some autonomy to do so. And over the past decade, they have been the most active and vibrant; in the 2022/2023 school year, many Palestinians were highly focused on a sustained teachers’ strike that almost escaped international attention. For reasons that ostensibly have to do with the PA’s fiscal crisis and growing authoritarianism – but fundamentally stemming from the entrenchment of the one-state reality – they are still finding the space for autonomous action shrinking.


Semi-official organizations have diverse origins – some were affiliated with the PLO; others date back to Jordanian, Egyptian, or even Mandatory rule; and some are newer. Those that are recognized and granted legal status by the PA are generally referred to as syndicates (niqabat); those that are associated with the PLO are generally known as unions. And there are some other vital organizations as well that are similarly semi-official, most notably alms (zakat) committees, organized on a local basis and overseen by the Palestinian Ministry of Religious Affairs, but generally relying on reputable (and pious) local volunteer staff and private donations. Similarly, student associations at each university are not self-constituting but overseen by universities that are in turn overseen by the Ministry of Higher Education.


In the 1990s state-building period, most of these bodies, especially those involving the professions, experienced internal tensions. With the prospective emergence of a Palestinian state, some members sought to focus on professional concerns (training, licensing), member needs (pay, working conditions), or internal governance (elections). For others, the shift from focus on the Palestinian national movement to professional demands was premature. A second internal division was political: many unions and associations had partisan leaders, with Fatah stalwarts heading them. Dissidents within each body – those unwilling to bow to factional leadership – often placed professional demands at the forefront but were sometimes suspected of acting on the basis of their own factional loyalties. A third problem involved the operation of multiple bodies (in Gaza, in the West Bank, connected with Jordan, and with strong links to the diaspora) in the same field, contrary to the idea of a single, officially recognized body.


When the peace process collapsed and the Second Intifada erupted in 2000, the dynamic changed completely; it has never recovered. The idea of refocusing professional syndicates largely on professional matters seemed inopportune at best; struggle among the factions became more pronounced (especially after the West Bank/Gaza split of 2007) and even struggle within factions intensified. Because recognized unions and syndicates are represented in the Palestinian National Council – a barely functioning and rarely convened body, but still one that is on paper the ultimate source of authority for all Palestinian institutions – the national leadership seemed inclined to keep syndicates under the control of loyalists.


Some semi-official bodies have suffered even more. Zakat committees, organized in each locality and recognized under the relevant laws, generally consist of individuals with strong reputations for probity and piety; they receive alms donations and distribute them to those they determine are needy (and in recent years have gone beyond distribution to development projects). While thus licensed and regulated by an official body (with oversight in the West Bank handed over from the Jordanian Ministry of Religious Affairs to the Palestinian one since Oslo), they have been autonomous. After the West Bank/Gaza split of 2007, and with accusations from Israel (given credence by United States prosecutors) that West Bank zakat committees were connected to Hamas, Palestinian authorities in Ramallah have placed zakat committees in the West Bank under much stricter political scrutiny, appointing politically loyal figures – and reining in their autonomy.


But there are two exceptions to these trends, albeit only partial and episodic in nature. First, each Palestinian university has a student council elected by the student body. Elections focus on student concerns to be sure, but they are also sites for Palestinian political factions to organize slates – leaving PA and university officials nervous about them and often finding ways to obstruct them. Even Hamas has sometimes been able to field credible candidates, presenting themselves as concerned with students, earnest, and not coopted by national leaders seen as corrupt and oppressive and university leaders insufficiently responsive to student concerns. And that means they are seen as surrogates for national electioneering. It is not yet clear what the Israeli determination to destroy Hamas as an organization will mean in the West Bank.


Second, the upsurge in activism by teachers has been quite formidable and difficult to contain on the occasions it has broken out – with the most serious wave coming in 2023 (with the issues raised then still unresolved as of the time of this writing). The teachers’ union is attached to the PLO (and therefore not a PA-recognized syndicate) with a leadership that is largely (but not exclusively) Fatah-dominated. Dating back almost a quarter-century, wildcat strikes and impromptu efforts at independent unions have recurred, generally over issues of pay but also advancing complaints that the PLO-affiliated union represents the national leadership more than it represents teachers.


In the late 1990s and early 2000s, a network of “coordinating committees” arose, sometimes organizing short-term strikes. At times, leaders of these movements have been arrested or subject to disciplinary action. In 2023, the PA’s fiscal crisis and failure to pay full salaries led to a group of syndicates and unions striking (including lawyers and doctors), but the formal leaders of each of these bodies saw the action as a short-term protest. Teachers engaged in a more protracted strike, led not by their union but by a “movement” (hirak) with an anonymous leadership, reputed to be organized in part by those involved in the “coordinating committees” of earlier decades.


The 2023 strike brought much of the public education system to a halt, affecting the majority of Palestinian families throughout the West Bank. In conversations with Palestinians (including some students) in the summer that year, I found sympathy for teachers much more marked than sympathy for the cash-strapped PA, even though the strike threatened to disrupt an educational process just beginning to recover from Covid-era shutdowns. The strike did have some critics, to be sure, mostly those who saw it as motivated by factional leaders (from both the leftist and Islamist camps) seeking to embarrass the national leadership and advancing unrealistic demands during the PA’s dire fiscal crisis.


That fiscal crisis – made existential in 2024 with draconian Israeli measures designed to choke off the transfer of tax revenues from Israeli to PA bodies as stipulated by the Oslo Accords – has led to an even more precarious situation for such organizations. Semi-official bodies are harnessed to a decaying and sidelined national movement as the Israel–Hamas conflict erupts, with no ability or interest to create alternative social or political visions.


GRASSROOTS SOCIETY AND YOUTH


Palestinian civil society is richer the closer one looks to the ground: what looks from the outside or the top as a set of professionalized NGOs can appear at the grassroots level as a web of youth clubs, volunteer organizations, charities, and women’s associations. The factions undertook strong efforts in the 1980s to build such organizations, some of which are thus seen as loosely (or sometimes tightly if informally) affiliated with them. The First Intifada was built in part on such organizations and the efforts to build local coalitions across factions. The Second Intifada saw a similar wave, though Palestinians who were not part of armed groups remember that period as characterized by “militarization” that marginalized many activists dedicated to “popular” unarmed resistance – demonstrations, strikes, and other efforts to mobilize on a local level.


Grassroots society is still very much alive – but it may be losing its ability to organize a youthful generation less inclined toward coordinated action. Recently, their response to the one-state reality is taking different, and very worrying, forms.


Some of these grassroots organizations are linked to factions (in the West Bank, Fatah in particular has an extensive presence; Hamas did before the split but many of the Islamist-oriented or even religious grassroots organizations have been placed under watchful eyes). Such factional links are often informal through a prominent local factional leader, often giving an organization a strongly partisan reputation despite a lack of formal ties. Many youth clubs in camps on the West Bank, for instance, are all but formally affiliated with Fatah and follow a local leader.


In past organizing waves, networks have drawn some of these organizations together either by imitation or quite formally. The 1930s saw women’s organizations spring up in many cities. The period before and during the First Intifada saw local volunteer efforts by groups (students, medical personnel, and others), often initiated by factional leaders and sometimes evolving into professionalized national organizations (for example, the Union of Palestinian Medical Relief Committees, initiated by volunteer medical professionals from the left in 1979, has evolved into the Palestinian Medical Relief Society, a major NGO).


Such organizations still exist and can be an important meeting space; in the past their connections with the factions have sometimes linked them to political activity or cemented political loyalties. While largely reliant on volunteer efforts, international assistance has helped formalize some organizations, either through direct financing through specific projects or working with major NGOs that partner with smaller, less professionalized local bodies.




Given the informal and local nature of many organizations, general statements are hard to make and even harder to document. But seasoned researchers tend to agree on a set of observations. First, in recent years, the extent of alienation and despair about the Palestinian national project cannot be overstated; such trends are particularly marked among youth who have grown up in a steadily more constrictive one-state reality, with a “leadership” that cannot lead, and factions who offer no strategic vision or even an attractive set of tactics for positive movement.


Second, while the factions do not seem attractive, they still seem inevitable as there are no alternatives arising, and most young people seem to gravitate toward a faction. Their allegiances are sometimes inherited from a past generation, and they align with some general tendencies (more religious people are more likely to gravitate to Hamas and those uninterested in religion still incline to the leftist factions). But ideologies and allegiances seem to be far shallower than they were in earlier generations.


Third, Palestinian politics is less personalized than it has been in the past. Fatah is divided up into rival camps often more on the basis of personality than principle. Other factions – and Hamas in particular – seem to function better as organizations, though of course rivalries still exist. But most national heroes discussed by Palestinians are no longer alive. And that is particularly true among the young. When asked about Marwan Barghouti, a prominent Fatah leader imprisoned in Israel, one young Palestinian answered me, “Is that the guy who is in jail?” As one knowledgeable Palestinian academic told me, “This generation has no heroes.” This is an environment in which it is difficult for an individual or faction to lead, even if they had any idea where to go.


Fourth, with the decay in Palestinian governance structures, individuals with problems are far more likely to go to senior security officials or rely on tribes and informal structures. Organized bodies in civil society are weak and the elected parliament no longer exists (only local officials are elected). Some reach out directly to the “civil administration” – the Israeli body that directly or indirectly oversees much of their lives, especially if they wish to travel. And it has thus become something of a staple of Palestinian political discussions to observe that Israel is finally succeeding in building “village leagues” – an initiative of the early 1980s when Israeli authorities sponsored a series of local strongmen in an attempt to administer Palestinian society through a system that appeared to those living under it to be tantamount to governing through coopted warlords.


But most notably, this younger generation is radical – and, as one person knowledgeable about public opinion polling suggests, more radical the younger one is. The radicalism is not in the ideological realm but in the distrust of any institutions and authority and willingness to countenance any form of resistance. The upsurge of violence seems therefore more about self-expression than either collective or strategic action.


IMPLICATIONS: TUMBLING FROM A MURKY PAST INTO A DARKER FUTURE?


The trajectory for Palestinian civil society has never been straightforward; each new threat has also opened new opportunities. But in the years since the collapse of the Oslo process, almost all trends at work have been pernicious if gradual in their effects. Internationally, there have been growing restrictions placed by donors (both formally, often through anti-terrorism regulations; and informally, through nervousness about activities that are subject to criticism in the donor society). Israeli authorities have closed down organizations on occasion: first those accused of links with Hamas; in 2023, the net was cast far more broadly. The 2023–2024 war against Hamas in Gaza is likely to have severe if still undetermined repercussions in the West Bank.


For their part, PA leaders have tightened the law and developed other tools of pressure. And civil society is as factionalized as all other aspects of Palestinian political life. For all the mounting political obstacles, the social obstacles are also daunting: official and popular suspicions of large NGOs; youth disengagement; and a mounting cross-generational sense of the futility of concerted action. Palestinian civil society offers at best a way of coping with the worst effects of the one-state reality, and it does not generally do so in a promising manner.


Almost all affected actors will likely feel the harmful effects of this decay: international actors who have sought a just and peaceful outcome to – or less ambitiously, a just and peaceful way to manage – persistent conflicts over land, control, and occupation; Palestinian actors of all political stripes; and most Israeli actors. But there is an exception. The vision articulated intermittently on the Israeli right – going back to the 1970s and up to recent statements by Prime Minister Netanyahu – of Israeli sovereignty over most or all of the territory without rights of citizenship or voting for most Palestinians – is beginning to be recognized even within much of Israeli political debate as a form of apartheid. The afflictions of Palestinian civil society might seem to serve that vision.


But it is hardly clear that the set of arrangements increasingly decried by critics as fulfilling the legal definition of “apartheid” is likely to be peaceful or stable over the long term. The first two intifadas were preceded by the strengthening of informal networks and even formal ones at the grassroots level. These networks were often led by factions or involved cross-factional alliances. That does not seem to be taking place now. What appeared in 2022 and 2023 from afar to be a wave of impulsive but isolated actions looks the same way up close, unaffiliated with any factions. The impotence of the Palestinian national leadership in the Israel–Hamas war hardly strengthened the credibility of the factions. The waves of youth violence and opportunistic attacks that have grown in recent years seem more expressive than strategic or even tactical in nature.


Unlike the Oslo period, there is no clearly identifiable diplomatic or political process that various actors can sign up to support. And the response of most external actors to worrying trends has been vague rhetorical warnings about the future, coupled, when needed, by short-term crisis management. It may be time for a more sustained approach that is less about a final status agreement between Israel and the Palestinian national movement and more about strengthening protection for basic human rights for all concerned.






2


The Oslo Framework and Palestinian Authoritarianism


Dana El Kurd


INTRODUCTION


In the aftermath of the October 7, 2023 attack, in which Hamas-led Palestinian militants attacked Israeli communities across the Gaza border and Israel began its assault on the Gaza Strip, there has been renewed discussion and urgency around the topic of Palestinian leadership. Analysts and policymakers wondered who could step in to govern Gaza if Israeli forces allowed anyone other than the military to do so. Moreover, analysts lamented the seeming lack of leadership that existed in the Palestinian political landscape, given the low level of popularity and legitimacy of both the Palestinian Authority (PA) in the West Bank, and Hamas in the Gaza Strip.


What this discussion often overlooked, however, was the root cause of this vacuum in political leadership, and why alternatives seemingly could not be found. The reality is that, since the Oslo Accords, the Palestinian public has been subjected not only to occupation and repression from the Israeli government, but also authoritarian conditions imposed by their own leadership. Furthermore, this state of affairs is not accidental, but rather actively supported by the international community – with the US at its helm. These authoritarian conditions have repressed the Palestinian public, and hollowed out formal institutional political bodies, such as the PA and the Palestine Liberation Organization (PLO). Thus, it is not a shortage of potential leadership, talent, or expertise of Palestinian political actors that is the problem. The crux of the issue is that internationally backed authoritarian actors and structures have stymied potential alternatives to the status quo.


This chapter outlines the development of Palestinian authoritarianism in the occupied territories; in particular, the relationship of Palestinian authoritarianism to the Oslo Accords, the ongoing Israeli occupation, and American and broader international intervention. First, the chapter will demonstrate the ways in which the PA has been empowered to engage in cooptation and repression to dodge accountability to the Palestinian public, and to remain in power to fulfill its role vis-à-vis the peace process. This dynamic has hollowed out alternatives to the PA’s rule, and worsened conditions for Palestinians in the occupied territories. The role of Hamas as a governing body in the Gaza Strip will also be addressed. Despite the different model of governance, Hamas’s function can also only be understood through the state-building paradigms imposed by the Oslo Accords. Second, the chapter will highlight sources of opposition to the authoritarian status quo, including a variety of grassroots alternatives.
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