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Foreword


IN THE ANNALS of academic fidelity to the Jeffersonian ideal that government is best which governs least, no one commands and deserves more respect than Dr. Robert Higgs, Senior Fellow in Political Economy at the Independent Institute. Bob's masterpiece, Crisis and Leviathan, remains the standard scholarly critique of the growth of the federal government from the Roosevelt/Wilson to the Carter/Reagan years. In all of the presidencies encompassed by those bookends, including the bookends themselves, the federal government grew radically and well beyond the boundaries envisioned by the Founders.


I know that while many of my conservative brethren will join gleefully in any critical characterization of the Progressive years as those of rampant government interference in private behavior—behavior not even arguably delegated to the feds by the Constitution—most will blanch at the juxtaposition of the names Carter and Reagan in the same phrase and to prove the same point.


But not Bob Higgs. Bob is utterly faithful to the simple belief that the Declaration of Independence means what it says: our rights come from our God-given humanity and not from the government; and to the natural-law observation that since men and women in or out of government are not angels, we need a universal rule of law—not subject to the vagaries of popular whim—to restrain their impulses to use the coercive powers of government in controlling how others live and to guarantee that there remain areas of human behavior that are immune from governmental surveillance and regulation.


Prior to the War Between the States, the feds largely stayed out of the private affairs of private persons. From the Reconstruction Era to the Progressive Era, the feds moved in and out of private affairs, started printing money legally, taxed personal income, redistributed wealth, regulated private property, engaged in the least moral, least useful, and most catastrophic of modern American wars—World War I—and set the stage for the post-Progressive Era which has brought us the Welfare State, the Warfare State, and the Administrative State.


From the Roosevelt/Wilson years up to the present day, every President, notwithstanding his public utterances and the adulation of his supporters, has held the view that the Constitution unleashes the federal government to use the powers of government, which are not reason but force, to address any need the President and congressional leaders want to address, using any means they choose, subject only to the express prohibitions in the Constitution, and subject, of course, to what they can get away with politically.


In his lectures all over the world and in his scholarly writings, no one has chronicled all this with more intellectual credibility and using more cogent reasoning than Bob Higgs. Indeed, to legal and economic scholars and to historians who challenge the modern-day behemoth in Washington, D.C., Bob's work is the standard against which others should be measured, and one to which we all refer on a regular basis.


Of the three lamentable governmental states that progressivism has brought upon us, the least understood is the Administrative State. It is here—in the darkness of the perpetual bureaucracy that never changes even when different parties control the White House or Congress—that much mischief to liberty and secret lawmaking is done, all well beneath the radar screen. Why is the pressure in your home shower so weak? Why do office chairs—except in the White House—need to have five legs? Why can't the makers of aspirin describe its uses in advertisements? How can a product be lawful, yet its marketing prohibited? Why can't you catch five lobsters from the oceans for your neighbors’ use? Surely Congress never debated and legislated on all those things. Surely water pressure and chair legs and lobsters are not areas of regulation delegated by the Constitution to Congress. Well, who did regulate these things, if only Congress can write federal laws? Doesn't the first article of the Constitution begin “All legislative Powers herein granted shall be vested in a Congress…”?




In his academic work, Bob has dissected the government's shrewd secret excesses using its administrative arm; and no one has done so more clearly or more pleasingly. In the pages that follow come similar arguments, but often in a non-academic vein. Be prepared for Bob with his hair let down; for here are essays that show a whimsical, introspective, and personal Bob Higgs. Who would have expected this towering intellect to write about whether the dead can be brought back to life? Who knew that he loves (as I do) Edgar Allen Poe's “The Raven” and Don MacLean's “American Pie” and Leonard Cohen's “Everybody Knows”?


From the myth that the government has derived its powers from the consent of the governed to the role of independent experts in formulating monetary and fiscal policy; from the government's duplicity in announcing the unemployment rate in a given month to how the state entraps us, if you want to see a true polymath at work, a humble giant thinking out loud about whatever thoughts that great mind found worthy of contemplation, these lofty, serious, sad, and illuminating essays will do the unthinkable—they will educate you beyond Crisis and Leviathan.


In my own television and academic work, I have attempted to use Bob's fidelity to first principles as a model. I have not always succeeded. Yet, what a joy it has been for me to see that fidelity from a different angle; one just as faithful and beautiful, yet bound to create additional admiration for a good and fearless man's mind and work that I love so much.


Judge Andrew P. Napolitano
New York City













Preface


THIS BOOK COLLECTS almost a hundred short pieces that I have written in recent years, mainly for the Independent Institute's group blog The Beacon. All but three of them appeared in 2009 or more recently. Most of them are only a few pages in length.


The topics range widely, reflecting my varied interests and experience. As someone trained in economics, specializing in economic history and political economy, I have had to familiarize myself with a multitude of facts, concepts, theories, and modes of analysis in economic analysis, history, politics, law, and related subjects. As someone who not only taught in universities and colleges at the graduate and undergraduate levels, but also consulted from time to time in law cases and regulatory proceedings, I have acquired more first-hand familiarity with the intersection of government and the economy than I would have gained if I had spent my career entirely in academia. After spending twenty-six years as a full-time professor, I have spent the past twenty-one as an editor, writer, lecturer, and consultant outside the walls of academe (except for brief stints abroad as a visiting professor). The wide range of the subjects dealt with in the pieces collected here reflects the diversity of my own teaching, research, editing, writing, and consulting.


In 2008, my friend and colleague Anthony Gregory approached me about contributing to The Beacon, which he was just getting off the ground. At the time, I did not foresee that I would have much to offer, but I agreed to join several others who were contributing, to do my small part. It turned out, however, that I greatly underestimated how much I would end up writing for The Beacon. During the past six years, I have made more than 300 posts there, some of them being fairly substantial. The present collection brings together more than a quarter of them: those that seem most substantial, provocative, and out of the ordinary.


The pieces are organized under nine headings, although many of them might have fit just as well under one of the other rubrics. Most of them may be described as analytical commentaries or observations. Most are substantive, dealing with definite actors and events, but a substantial number are more methodological, focusing on how various analysts have dealt with particular subjects or how, in my judgment, analysts can deal most effectively with certain subjects. A substantial number of these pieces pertain to the nature and functioning of the state; many with the economy, both as a whole and in regard to particular sectors or specific aspects of its operation. One section pertains to commentaries on libertarianism, an ideology I have long embraced, though the precise nature of my embrace has changed over the years. Fifteen pieces are obituaries or reminiscences, most of them in the nature of homages I pay to my parents, teachers, and colleagues, as well as to professional peers and ideological comrades with whom I have worked in a common quest. Throughout the collection, I make more personal references to my own experiences and endeavors than would be appropriate in more formal writing; thus the collection has an autobiographical aspect, as well.


Because the pieces were originally written to stand alone, the reader may skip from one to another anywhere in the collection without loss of necessary background. The references and graphical displays add some documentation, but no attempt has been made to provide the same type of citation that one finds in scholarly articles and books. The bite-size commentaries I present here are not simply a hodge-podge of ungrounded opinion, testaments to my idiosyncrasies, but neither do I purport to offer them as scholarly fare. Nevertheless, there is no gainsaying that as a scholar of forty-seven years’ standing, I often express myself in a way that reflects that background and learning.


The collection ends with three pieces that I wrote just for fun. If the reader should find these amusing—and perhaps find reasons to smile elsewhere in the book, as well—I shall be especially pleased. Life is grim enough without our burrowing constantly into its darkest recesses.











PART I


Politics and the State
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	It's Who You Know








GOVERNMENTS ARE MANAGED by elites who are beholden to somewhat larger elites for support. Members of the former usually spring from the latter. Whether the nature of rule dictates this sort of cozy arrangement, as pronounced by the Iron Law of Oligarchy,1 or not, we see this type of tight, inbred elite rule in virtually every society, regardless of its declared ideological commitments and ideals.


In U.S. history, defense and foreign policymaking has exemplified this pattern to a greater degree than anything else. Ever since the United States began to exert itself aggressively on the world stage at the end of the nineteenth century, a relative handful of persons drawn from a common, highly unrepresentative background has tended to call the shots in foreign and defense policymaking. Perhaps this pattern has weakened somewhat in the past two or three decades, but it has certainly not disappeared.


Earlier it was so blatant as to be unmistakable. People at the top of the heap in foreign and defense policymaking often had attended the same exclusive boarding schools, the same universities, and the same law schools. They generally had worked in top law firms or top investment banks in New York City. They had often known one another since boyhood. (Women didn't play in this league until very recently.)


One of the most important figures of the twentieth century in U.S. foreign and defense policymaking was Henry Stimson, who was twice secretary of war (under Taft and then under Franklin Roosevelt and Truman) and once secretary of state (under Hoover). Stimson, who epitomized the elite's exclusivity, drew the same sort of people to him, giving them an opportunity to put their noses under the tent of power, where many of them kept themselves until quite recently.


In reading a biography of Stimson by Godfrey Hodgson, The Colonel: The Life and Wars of Henry Stimson, 1867–1950, I came across a passage (on pp. 247–48) whose content is so remarkable, not to say astonishing, that I am moved to share it. This passage has to do with the men Stimson took on as his chief subordinates at the War Department after he became secretary there in 1940: Harvey Hollister Bundy, Robert A. Lovett, John J. McCloy, George Harrison, and Robert Patterson.


Stimson, Bundy, Lovett, [and] Harrison were all members of Skull and Bones [a secret society of students at Yale]. Only McCloy and Patterson of the inner circle were not. Stimson, Bundy, Harrison, McCloy and Patterson were all graduates of the Harvard Law School; only Lovett was not. Stimson, Harrison, Lovett, McCloy, and Patterson were all prominent on Wall Street; only Bundy was not, and he practiced law on State Street, the nearest thing to Wall Street in Boston. All six men were Republicans. The plain fact is that, during a war for democracy conducted by a Democratic President—which was also, more than any previous foreign war in American history, a democratic war in the sense that millions of men from every corner of American life fought it together—the War Department was directed by a tiny clique of wealthy Republicans, and one that was almost as narrowly based, in social and educational terms, as a traditional British Tory Cabinet.2


Readers who wish to learn much more about such men, their backgrounds, their thinking, and their leading roles in the conduct of official affairs may wish to read The Wise Men,3 by Walter Isaacson and Evan Thomas.





1. “Iron Law of Oligarchy,” Wikipedia, last modified November 18, 2014, http://en.wikipedia.org/wiki/Iron_law_of_oligarchyf.


2. Godfrey Hodgson, The Colonel: The Life and Wars of Henry Stimson, 1867–1950 (New York: Alfred A Knopf, 1990), 247–48.


3. Walter Isaacson and Evan Thomas, The Wise Men: Six Friends and the World They Made (New York: Simon & Schuster, 1986).
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	What's the Point of Demonstrating?








THOUSANDS OF AMERICANS have just staged a demonstration1 in Washington, D.C., to express their displeasure with the growth of government in general and the Obama administration's health-insurance proposals in particular. Such demonstrations are a tradition in this country. The First Amendment, which people usually associate with freedom of speech, religion, and the press, also stipulates that Congress shall make no law abridging “the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.” The Founders knew that people would sometimes desire to complain publicly against government policies that affected them adversely. After all, their own revolution had begun amid many such protests against the British government.


So, in this country, people have a constitutionally guaranteed right to demonstrate and petition for redress of grievances, and they often exercise this right. Although the government sometimes tries to control when and how people demonstrate, especially when such protests might prove too visibly embarrassing to the emperor or to one of the two gangs that purport to be competing political parties in what is actually a one-party state, most of the time the rulers seem to appreciate that such demonstrations pose no genuine threat to their control of the state and that the wise course is to allow the peasants to blow off steam. Later, they can be told how fortunate they are to live in a country where the government permits freedom of speech, assembly, and petition, as if such actions in themselves would feed the baby.


I have considerable experience as a demonstrator. In the late 1960s and early 1970s, I marched and otherwise participated in many protests against the U.S. war in Vietnam. Although I managed to get through all of these experiences without getting my head scarred by a police baton—an achievement of which many of my fellow demonstrators cannot boast—I did learn a fair number of lessons in what we might call “applied political science.”


Lesson number one is that the cops do not believe in your First Amendment rights, or any other rights of yours, for that matter. If they find it convenient for their own purposes, which often seem to include nothing more than throwing their weight around, they will yell at you, shove you, threaten you with clubs, dogs, and horses, whack you with their batons, and lob tear gas into your ranks. It's all in a day's work for those who have sworn “to serve and protect.” Best you remember, however, that this familiar phrase is short for “serve and protect the state,” not for “serve you and protect your rights to life, liberty, and property.” Protecting your right to demonstrate peacefully against state policies is not part of the cops’ job description.


Lesson number two is that the people in the demonstrations are there for all sorts of reasons, despite what one might suppose from their announced issue(s) as signified by signs, banners, and group statements. I often bemoaned the lack of seriousness in many of the antiwar demonstrators with whom I marched. A great many of the younger ones seemed to be there mainly because demonstrating against the war was, literally, a sexy thing for a college student to do: at the demonstration, one might meet someone suitable for a not-very-subsequent sexual liaison—in plain language, participating in a demonstration served as a reasonably promising avenue to getting laid. Beyond this quite understandable motivation, however, people had all sorts of other reasons for participating. Some fancied themselves radicals out to overthrow the government. Others were worried that children, grandchildren, or other relatives and friends might be drafted, shipped to Vietnam, and killed. Some of us actually cared about the countless hundreds of thousands of Asians being slaughtered by U.S. forces for no good reason. Although we were all against the war in some way, our ways varied widely. The participants in most demonstrations, including the recent one in Washington, no doubt have this same heterogeneous quality. In a protest, however, the enemy of my enemy is my friend.


Lesson number three is that the mainstream media are in league with the government when they report on demonstrations. For example, they will minimize any violence the police use against the demonstrators and exaggerate any violence the demonstrators perpetrate. I recall one protest in particular, where our group included tens of thousands of marchers passing through the streets of downtown Seattle. The police, as usual, were out in force, lining the streets and salivating for a chance to crack some heads. Present also were the undercover agents with their cameras; for some reason, the authorities always wanted lots of photos of us dangerous protesters—college students, hippies, grandmothers, little kids in their mother's arms, and so forth, all obviously dangerous subversives. At this particular protest, the organizers took great pains to instruct everybody about scrupulously avoiding any kind of violence, because we all knew that the media would use it to discredit everything about the event. So we maintained absolute order, or so I thought as I made my way through the streets somewhere in the middle of the long parade. No violence whatsoever did I see. Hooray! The next morning, however, the banner headline in the Seattle Times read, “Violence Mars Antiwar Demonstration.” Someone, it seems, had broken ranks and smashed a shop window, an occurrence so inconsequential that even I, positioned right in the middle of the affair, had not noticed it. This incident illustrates well what passes for journalistic impartiality and balance in this country. Rest assured that if you are bucking the system, the system's guardians in the news media will smack you down by stigmatizing you as some sort of dangerous hooligan or totally out-of-touch wing-nut. They'll also minimize your group's numbers, again seeking to marginalize and trivialize your efforts.


Lesson number four is that the powers that be don't give a damn about your demonstrations or the reasons that have impelled you to participate in them, except to the extent that your actions create bad press for them and their policies. The minute they conclude that your demonstrations actually imperil their personal grip on power, they will cease to be so accommodating of your First Amendment rights. They might even cook up something called COINTELPRO, whereby they employ every political dirty trick in the book against you, up to and including murder. (If you suppose I'm exaggerating, I suggest you do some research on COINTELPRO2 and other such government schemes to violate the people's civil rights systematically.) Nowadays, the USA PATRIOT Act lends itself splendidly to broad-gauge surveillance and disruption of peaceniks and other troublemakers.


After the Vietnam War ended, I stopped participating in public demonstrations, not because I thought the government no longer deserved protest and petition for redress of grievances, but because I lost all faith in the efficacy of the demonstrations. I was gaining a sounder appreciation of how the state operates, and as my understanding deepened, I found myself unable to suppose that the people who constitute the state have any interest in doing what might loosely be called “the right thing.” As for those of us outside the precincts of the state and its supporting coalition of special-interest groups, the state wants us to buckle under to its dictates, shell out the taxes, fees, and fines it demands from us, and shut up. As long as we faithfully comply with the first two requirements, it is willing to cut us some slack on the third, but only up to the point at which our expressions of grievance might actually weaken its iron grip on power. So, when I see demonstrations like the one that just took place in Washington, I sympathize with the people who've gone to the trouble of protesting against the government's abuses, but I find myself wondering, do these poor souls really think they'll accomplish something by this protest?





1. David J. Theroux, “Anti-Big-Government DC Demonstration Draws Huge Crowd: ‘Don't Tread on Me,’” The Beacon, September 12, 2009, http://blog.independent.org/2009/09/12/anti-government-dc-demonstration-draws-tens-of-thousands-dont-tread-on-me/.


2. “COINTELPRO,” Wikipedia, last modified November 1, 2014, http://en.wikipedia.org/wiki/COINTELPRO.
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	Partisan Politics







	 

	A Fool's Game for the Masses








BECAUSE I DESPISE POLITICS in general, and the two major parties in this country in particular, I go through life constantly bemused by all the weight that people put on partisan political loyalties and on adherence to the normative demarcations the parties promote. Henry Adams observed that “politics, as a practice, whatever its professions, has always been the systematic organization of hatreds.” This marshaling of hatreds is not the whole of politics, to be sure, but it is an essential element. Thus, Democrats encourage people to hate big corporations, and Republicans encourage people to hate welfare recipients.


Of course, it's all a fraud, designed to distract people from the overriding reality of political life, which is that the state and its principal supporters are constantly screwing the rest of us, regardless of which party happens to control the presidency and the Congress. Amid all the partisan sound and fury, hardly anybody notices that political reality boils down to two “parties”: (1) those who, in one way or another, use state power to bully and live at the expense of others; and (2) those unfortunate others.


Even when politics seems to involve life-and-death issues, the partisan divisions often only obscure the overriding political realities. So, Democrats say that anti-abortion Republicans, who claim to have such tremendous concern for saving the lives of the unborn, have no interest whatever in saving the lives of those already born, such as the poor children living in the ghetto. And Republicans say that Democrats, who claim to have such tremendous concern for the poor, systematically contribute to the perpetuation of poverty by the countless taxes and regulations they load onto business owners who would otherwise be in better position to hire and train the poor and thereby to hasten their escape from poverty.


If the unborn children happen to be living in the wombs of women on whom U.S. bombs and rockets rain down in Iraq, Afghanistan, and Pakistan, however, all Republican concerns for the unborn evaporate completely, as do the Democrats’ concerns for the poor children living in the selfsame bombarded villages. Both parties’ positions would seem to rest on very flexible and selective morality, if indeed either party may be said to have any moral basis at all, notwithstanding their chronic public displays of “moral” wailing and gnashing of teeth.


In any event, the parties’ principles of hatred have never passed the sniff test; indeed, they reek of hypocrisy. Thus, while railing against the “corporate rich,” the Democrats rely heavily on the financial support of Hollywood moguls and multi-millionaire trial lawyers, among other fat cats. And the Republicans, while denouncing the welfare mother who makes off with a few hundred undeserved bucks a month, vociferously support the hundreds of billions of dollars in corporate welfare channeled to Lockheed Martin, Boeing, and General Electric, among many other companies, via larcenous “defense” contracts, Export-Import Bank subsidies, and countless other forms of government support for “national security” and service to “the public interest” as Republicans conceive of these nebulous, yet rhetorically useful entities.


Notice, too, that although ordinary Democrats and Republicans often harbor intense mutual hatreds, the party leaders in Congress rub shoulders quite amiably as a rule. Regardless of which party has control, the loyal opposition can always be counted on to remain ever so loyal and ready to cut a deal. And why not? These ostensible political opponents are engaged in a process of plunder from which the bigwigs in both parties can expect to profit, whatever the ebb and flow of party politics. At bottom, the United States has a one-party state, cleverly designed to disguise the country's true class division and to divert the masses from a recognition that unless you are a political insider connected with one of the major parties, you almost certainly will be ripped off on balance. Such exploitation, after all, is precisely what the state and the political parties that operate it are for.


Yet, rather than hating the predatory state, the masses have been conditioned to love this blood-soaked beast and even, if called upon, to lay down their lives and the lives of their children on its behalf. From my vantage point on the outside peering in, I am perpetually mystified that so many people are taken in by the phony claims and obscurantist party rhetoric. As the song says, “clowns to the left of me, jokers to the right,” but unlike the fellow in the song, I am not “stuck in the middle.” Instead, I float well above all of this wasted emotion, looking down on it with disgust and sadness. Moreover, as an economist, I am compelled to regret such an enormously inefficient allocation of hatred.
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	Democracy's Most Critical Defect








ALTHOUGH DEMOCRACY NOW comes closer than anything else to serving as a world religion, it has never lacked critics. For millennia those critics, such as Aristotle, had large followings among political thinkers and practicing politicians. Even as late as 1787, when a group of prominent men met in Philadelphia to compose the U.S. Constitution, democracy was viewed with trepidation, and the framers created an apparatus of government in which democracy was hemmed in on all sides, lest the country fall into the much-dreaded condition of “mob rule.”


Nowadays, democracy's defects are more likely to be seen as relatively benign—its devotees like to quote Winston Churchill's quip1 that “democracy is the worst form of government except all those other forms that have been tried from time to time”—or as defects not of democracy itself, but of the party shenanigans and other frictions that keep the democratic system from operating more fully. Thus, people complain of “gridlock” and bemoan a “do-nothing” Congress because these things impede the unrestricted functioning of democracy.


Public choice theorists have written countless articles and books spelling out the manifold ways in which democracy, viewed as a political-decision rule for making collective choices by means of voting, may fail to aggregate the preferences of individual constituents into an outcome that represents the “will of the people.” More than sixty years ago, Kenneth Arrow showed2 that no such aggregation is possible, given certain seemingly appealing restrictions on the nature of people's preferences, such as transitivity (if A is preferred to B, and B is preferred to C, then C cannot be preferred to A).


None of this theorizing had the slightest effect on the common people's idea that democracy can and should translate the “will of the people” into collective choices; nor has it kept generations of politicians from talking as if such a translation were possible and desirable. (Political practice, in contrast to political rhetoric, has always proceeded in the usual corrupt fashion, featuring scheming plutocrats, privilege-seeking special-interest groups, and the iron law of oligarchy.)3


I mention these things only by way of introduction, however, because here I wish to claim that democracy's gravest defect has little or nothing to do with the defects traditionally ascribed to it. I maintain that its severest defect, indeed, a flaw so critical that it gives democracy the potential to destroy civilization, pertains to its effect in corrupting the people's moral judgment.


To see how this corruption comes about, let us begin by recognizing that in many people's eyes, certain government functionaries may legitimately take actions that would be condemned as criminal if anyone else were to take them. If you or I were to threaten a neighbor with violence unless he handed over a specified sum of money, we would be universally recognized as engaged in extortion or attempted robbery. Yet, the functionaries of St. Tammany Parish, the state of Louisiana, and the United States of America routinely obtain money from me in precisely this manner. And although many people subject to such takings may complain that the amounts demanded are excessive, hardly anybody describes the exactions as constituting nothing more than extortion or armed robbery. Why not? Because the functionaries who assess and collect these sums of money—which they style “taxes,” not loot, plunder, or swag—are democratically elected “public officials.”


From a moral point of view, I am hard pressed to see how their employment status gives them a defensible right to act in ways that everyone would recognize as criminal if undertaken by a private individual. In political theory, a representative democratic government is said to derive its just powers by delegation from the people who are governed, with their consent. I assure you that I have never consented to have the various governments rob me, especially for the financing of countless activities that I consider to be useless, destructive, or inherently criminal. Regardless of the uses to which a government puts its booty, however, the people cannot justly delegate to political representatives any rights that they themselves do not possess. If I do not have a right to plunder my neighbor, how can I delegate that right to a government functionary who purports to represent me?


The situation is the same with regard to innumerable other actions that governments carry out, including unjust imprisonment, murder, and demands for compliance with so-called “regulations.” If you or I were to demand the same actions that regulators commonly prescribe, our demands would be plainly seen to constitute unjustified intimidation and lawless coercion, at best. Likewise, if I were to send a private Predator drone to Pakistan to fire explosive missiles into villages, killing women, children, and other innocent persons, I would be seen as a monstrous mass murderer, and demands would be made that I be apprehended and “brought to justice” or killed. Yet when President Obama causes deaths in this way, no such demands are made. How did Barack Obama come by the right to kill innocent people? By democratic election to the presidency of the United States, of course. Most people actually believe, and act on the belief, that mere election to a political office can endow a person with standing to disregard the moral requirements applicable to people in general. And not only the elected official, but all those officials beneath him in the chain of command—nobody demands that the technician who sits comfortably in the United States and directs the exact operation of the lethal drone be brought to justice; he is, as the saying goes, “only following orders.”


In the war-crimes tribunals4 conducted after World War II, many defendants pleaded not guilty on the grounds that they were only following orders. This defense, however, was ruled inadmissible because the top authorities of the Nazi regime, from Adolf Hitler on down, were themselves viewed as war criminals, albeit unavailable in many instances to stand trial as such. In contrast, none of the military officers and men who carried out the fire bombings of Tokyo, Hamburg, and Dresden were indicted; nor were those who dropped the atomic bombs on Hiroshima and Nagasaki; nor were Churchill and Truman (Franklin Roosevelt having already departed this realm of political strife). Strange to say, Hitler himself originally came to power through democratic procedures, which shows that sometimes democracy is not enough to absolve a leader of criminal acts. Winning a war may also prove decisive when innocence and guilt are being decided and punishments administered.


I fully understand how most Americans would react to the preceding observations. They would say that in wartime, certain actions that would be regarded as crimes during peacetime automatically cease to have this character. It's an interesting theory: if the leader, especially a democratically elected one, prosecutes a war, he thereby overturns the entire basis of morality—provided of course that his side wins the war. Killing the innocent, for example, carries no stigma; nor does wanton destruction of property, unjust punishment or imprisonment, and a thousand other actions that would be regarded as flagrant crimes during peacetime.


As the government has grown in this country (and others) during the past century, the scope of government action has widened greatly. Government officials now demand vastly greater sums of money from their subjects, and they demand compliance with vastly more regulations. They and they alone may act in these ways without bringing moral denunciation down on themselves. No wonder they sometimes deport themselves as gods: by their election they have been loosed from the moral bonds that constrain you and me, and, thus unencumbered, they have soared to ever greater heights of criminality and savagery. “When the president does it,” Richard Nixon insisted,5 “that means that it is not illegal.” Interviewer David Frost pursued the point, asking: “the dividing line is the president's judgment?” To which Nixon responded, “Yes, and the dividing line and, just so that one does not get the impression that a president can run amok in this country and get away with it, we have to have in mind that a president has to come up before the electorate.” Ah, yes, blessed election—that “accountability moment,” as George W. Bush described6 it—surely covers a multitude of sins. We may think of those sins as democracy in action.


Libertarians often argue about whether they might more successfully recruit followers by showing that a free society works best or by showing that an unfree society is unjust. Most libertarians, as I see the matter, have chosen to base their arguments on utilitarian grounds, often because they despair of ever convincing the average person that government officials chronically, or even intrinsically, violate moral strictures. Although I have no doubt whatsoever that free societies do work better than unfree ones, that they deliver, for example, greater prosperity and more rapid economic progress for the masses, I am skeptical that we can cut deeply into the current mass support for the welfare-warfare-therapeutic state unless we open people's eyes to see that the government actions they now support—and demand ever more of—are utterly immoral because they violate individuals’ just rights on a gigantic scale and because the government leaders who propose and implement these measures acquire not an ounce of moral justification from their democratic selection for office. “What works best” remains ever open to dispute, as public policy debate on almost any current issue illustrates: each side has its academic experts, prestigious scientists, or other authorities to prop up its position, and although these two sides rarely offer equally compelling evidence, the lay person can scarcely be expected to see through all of the disinformation and rhetorical flimflam.


Everybody understands, however, without any advanced instruction in the matter, that murder and robbery are wrong, and that no one has a justifiable right to bully his neighbors simply because he does not like the way in which they are conducting their lives. The greatest barrier to libertarian progress continues to be that most people give a moral pass to such criminal actions when democratically elected functionaries take them. This presumed moral immunity by virtue of election to public office is the sheerest superstition—a monstrous mistake in moral reasoning—and if people can be brought to see it for what it really is, they will be able to act more effectively to regain some of their lost freedom.





1. “Winston Churchill Quote,” Winston Churchill, http://www.iwise.com/apNh7.


2. “Social Choice and Individual Values,” Wikipedia, last Modified October 26, 2014, http://en.wikipedia.org/wiki/Social_Choice_and_Individual_Values.


3. “Iron Law of Oligarchy,” Wikipedia, last modified November 18, 2014, http://en.wikipedia.org/wiki/Iron_law_of_oligarchy.


4. “Nuremberg Trials,” Wikipedia, last modified on November 2, 2014, http://en.wikipedia.org/wiki/Nuremberg_Trials.


5. “Nixon's Views on Presidential Power: Excerpts from a 1977 Interview with David Frost,” at www.streetlaw.org/en/Page/722/Nixons_Views_on_Presidential_Power_Excerpts_from_a_1977_Interview_with_David_Frost.


6. Michael A. Fletcher and Jim VandeHei, “Transcript of Bush Interview,” The Washington Post online, January 16, 2005, http://www.washingtonpost.com/wp-dyn/articles/A12570-2005Jan15.html.
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	Nothing Outside the State








A POPULAR SLOGAN1 of the Italian Fascists under Mussolini was, “Tutto nello Stato, niente al di fuori dello Stato, nulla contro lo Stato” (everything for the state, nothing outside the state, nothing against the state). I recall this expression frequently as I observe the state's far-reaching penetration of my own society.


What of any consequence remains beyond the state's reach in the United States today? Not wages, working conditions, or labor–management relations; not health care; not money, banking, or financial services; not personal privacy; not transportation or communication; not education or scientific research; not farming or food supply; not nutrition or food quality; not marriage or divorce; not child care; not provision for retirement; not recreation; not insurance of any kind; not smoking or drinking; not gambling; not political campaign funding or publicity; not real estate development, house construction, or housing finance; not international travel, trade, or finance; not a thousand other areas and aspects of social life.


One might affirm that the state still keeps its hands off religion, but it actually does not. It certifies certain religious organizations as legitimate and condemns others, as many young men discovered to their sorrow when they attempted to claim the status of conscientious objector during the Vietnam War. It assigns members of certain religions, but not members of others, as chaplains in its armed services.




Besides, isn't statism itself a religion for most Americans? Do they not honor the state above all else, above even the commandments of a conventional religion they may claim to embrace? If their religion tells them “thou shalt not murder,” but the state orders them to murder, then they murder. If the state tells them to rob, to destroy property, and to imprison innocent people, then, notwithstanding any religious strictures, they rob, destroy property, and imprison innocent people, as millions of victims of the wars in Iraq and Afghanistan and millions of victims of the so-called Drug War in this country will attest. Moreover, in every form of adversity, Americans look to the state for their personal salvation, just as before the twentieth century their ancestors looked to Divine Providence.


When the state produces unworkable or unsatisfactory conditions in any area of life, and therefore elicits complaints and protests, as it has for example in every area related to health care, it responds to these complaints and protests by making “reforms” that heap new laws, regulations, and government bureaus atop the existing mountain of counterproductive interventions. Thus, each new “reform” makes the government more monstrous and destructive than it already was. Citizen, be careful what you wish for; the government just might give it to you good and hard.


The areas of life that remain outside the government's participation, taxation, subsidization, regulation, surveillance, and other intrusion or control have become so few and so trivial that they scarcely merit mention. We verge ever closer on the condition in which everything that is not prohibited is required. Yet the average American will declare loudly that he is a free man and that his country is the freest in the world. Thus, in a country where more and more is for the state, where virtually nothing is outside the state, and where, aside from pointless complaints, nothing against the state is permitted, Americans have become ideal fascist citizens. Like the average German during the years that Hitler ruled Germany, most Americans today, inhabiting one of the most pervasively controlled countries in the history of the world, think they are free.





1. “Italian Fascism,” Wikipedia, last modified November 24, 2014, http://en.wikipedia.org/wiki/Italian_Fascism.
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	Consent of the Governed?








WHAT GIVES SOME people the right to rule others? At least since John Locke's time, the most common and seemingly compelling answer has been “the consent of the governed.”1 When the North American revolutionaries set out to justify their secession from the British Empire, they declared, among other things: “Governments are instituted among Men, deriving their just Powers from the Consent of the Governed.” This sounds good, especially if one doesn't think about it very hard or very long, but the harder and longer one thinks about it, the more problematic it becomes.


One question after another comes to mind. Must every person consent? If not, how many must, and what options do those who do not consent have? What form must the consent take—verbal, written, explicit, implicit? If implicit, how is it to be registered? Given that the composition of society is constantly changing, owing to births, deaths, and international migration, how often must the rulers confirm that they retain the consent of the governed? And so on and on. Political legitimacy, it would appear, presents a multitude of difficulties when we move from the realm of theoretical abstraction to that of practical validation.


I raise this question because in regard to the so-called social contract,2 I have often had occasion to protest that I haven't even seen the contract, much less been asked to consent to it. A valid contract requires voluntary offer, acceptance, and consideration. I've never received an offer from my rulers, so I certainly have not accepted one; and rather than consideration, I have received nothing but contempt from the rulers, who, notwithstanding the absence of any agreement, have indubitably threatened me with grave harm in the event that I fail to comply with their edicts. What monumental effrontery these people exhibit! What gives them the right to rob me and push me around? It certainly is not my desire to be a sheep for them to shear or slaughter as they deem expedient for the attainment of their own ends.


Moreover, when we flesh out the idea of “consent of the governed” in realistic detail, the whole notion quickly becomes utterly preposterous. Just consider how it would work. A would-be ruler approaches you and offers a contract for your approval. Here, says he, is the deal.


I, the party of the first part (“the ruler”), promise:


(1) To stipulate how much of your money you will hand over to me, as well as how, when, and where the transfer will be made. You will have no effective say in the matter, aside from pleading for my mercy, and if you should fail to comply, my agents will punish you with fines, imprisonment, and—in the event of your persistent resistance—death.


(2) To make thousands upon thousands of rules for you to obey without question, again on pain of punishment by my agents. You will have no effective say in determining the content of these rules, which will be so numerous, complex, and in many cases beyond comprehension that no human being could conceivably know about more than a handful of them, much less their specific character, yet if you should fail to comply with any of them, I will feel free to punish you to the extent of a law made by me and my confederates.


(3) To provide for your use, on terms stipulated by me and my agents, so-called public goods and services. Although you may actually place some value on a few of these goods and services, most will have little or no value to you, and some you will find utterly abhorrent, and in no event will you as an individual have any effective say over the goods and services I provide, notwithstanding any economist's cock-and-bull story to the effect that you “demand” all of this stuff and value it at whatever amount of money I choose to expend for its provision.




(4) In the event of a dispute between us, judges beholden to me for their appointment and salaries will decide how to settle the dispute. You can expect to lose in these settlements, if your case is heard at all.


In exchange for the foregoing government “benefits,” you, the party of the second part (“the subject”), promise:


(5) To shut up, make no waves, obey all orders issued by the ruler and his agents, kowtow to them as if they were important, honorable people, and when they say “jump,” ask only “how high?”


Such a deal! Can we really imagine that any sane person would consent to it?


Yet the foregoing description of the true social contract into which individuals are said to have entered is much too abstract to capture the raw realities of being governed. In enumerating the actual details, no one has ever surpassed Pierre-Joseph Proudhon, who wrote:


To be GOVERNED is to be kept in sight, inspected, spied upon, directed, law-driven, numbered, enrolled, indoctrinated, preached at, controlled, estimated, valued, censured, commanded, by creatures who have neither the right, nor the wisdom, nor the virtue to do so. To be GOVERNED is to be at every operation, at every transaction, noted, registered, enrolled, taxed, stamped, measured, numbered, assessed, licensed, authorized, admonished, forbidden, reformed, corrected, punished. It is, under pretext of public utility, and in the name of the general interest, to be placed under contribution, trained, ransomed, exploited, monopolized, extorted, squeezed, mystified, robbed; then, at the slightest resistance, the first word of complaint, to be repressed, fined, despised, harassed, tracked, abused, clubbed, disarmed, choked, imprisoned, judged, condemned, shot, deported, sacrificed, sold, betrayed; and, to crown all, mocked, ridiculed, outraged, dishonored. That is government; that is its justice; that is its morality.3




Nowadays, of course, we would have to supplement Proudhon's admirably precise account by noting that our being governed also entails our being electronically monitored, tracked by orbiting satellites, tased more or less at random, and invaded in our premises by SWAT teams of police, often under the pretext of their overriding our natural right to decide what substances we will ingest, inject, or inhale into what used to be known as “our own bodies.”


So, to return to the question of political legitimacy as determined by the consent of the governed, it appears upon sober reflection that the whole idea is as fanciful as the unicorn. No one in his right mind, save perhaps an incurable masochist, would voluntarily consent to be treated as governments actually treat their subjects.


Nevertheless, very few of us in this country at present are actively engaged in armed rebellion against our rulers. And it is precisely this absence of outright violent revolt that, strange to say, some commentators take as evidence of our consent to the outrageous manner in which the government treats us. Grudging, prudential acquiescence, however, is not the same thing as consent, especially when the people acquiesce, as I do, only with simmering, indignant resignation.


For the record, I can state in complete candor that I do not approve of the manner in which I am being treated by the liars, thieves, and murderers who style themselves the Government of the United States of America or by those who constitute the tyrannical pyramid of state, local, and hybrid governments with which this country is massively infested. My sincere wish is that all of these individuals would, for once in their despicable lives, do the honorable thing—that is, resign their offices, seek forgiveness from their victims, and undertake to make restitution for their damages.


Addendum on “love it or leave it”: Whenever I write along the foregoing lines, I always receive messages from Neanderthals who, imagining that I “hate America,” demand that I get the hell out of this country and go back to wherever I came from. Such reactions evince not only bad manners, but a fundamental misunderstanding of my grievance. I most emphatically do not hate America. I was not born in some foreign despotism, but in a domestic one known as Oklahoma, which I understand to be the very heart and soul of this country so far as culture and refinement are concerned. I yield to no one in my affection for the Statue of Liberty, the Rocky Mountains, and the amber waves of grain, not to mention the celebrated jumping frog of Calaveras County. So when I am invited to get out of the country, I feel like someone living in a town taken over by the James gang who has been told that if he doesn't like being robbed and bullied by uninvited thugs, he should move to another town. To me, it seems much more fitting that the criminals get out.





1. “Consent of the Governed,” Wikipedia, last modified on November 20, 2014, http://en.wikipedi.org/wiki/consent_of_the_governed.


2. “Social Contract,” Wikipedia, last modified on November 19, 2014, http://en.wikipedia.org/wiki/social_contract.


3. P-J. Proudhon, General Idea of the Revolution in the Nineteenth Century, trans. John Beverley Robinson (London: Freedom Press, 1923), 294.
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	Why This Gigantic “Intelligence” Apparatus?







	 

	Follow the Money








THE WASHINGTON POST published yesterday the first of three large reports1 by Dana Priest and William M. Arkin on the dimensions of the gigantic U.S. apparatus of “intelligence” activities being undertaken to combat terrorist acts against the United States, such as the 9/11 attacks. To say that this activity amounts to mobilizing every police officer in the country to stop street fights in Camden only begins to suggest its almost unbelievable disproportion to the alleged threat.


Among Priest and Arkin's findings from a two-year study are the following:


The top-secret world the government created in response to the terrorist attacks of Sept. 11, 2001, has become so large, so unwieldy and so secretive that no one knows how much money it costs, how many people it employs, how many programs exist within it or exactly how many agencies do the same work.


[We] discovered what amounts to an alternative geography of the United States, a Top Secret America hidden from public view and lacking in thorough oversight. After nine years of unprecedented spending and growth, the result is that the system put in place to keep the United States safe is so massive that its effectiveness is impossible to determine. Some 1,271 government organizations and 1,931 private companies work on programs related to counterterrorism, homeland security and intelligence in about 10,000 locations across the United States. An estimated 854,000 people, nearly 1.5 times as many people as live in Washington, D.C., hold top-secret security clearances.


In Washington and the surrounding area, 33 building complexes for top-secret intelligence work are under construction or have been built since September 2001. Together they occupy the equivalent of almost three Pentagons or 22 U.S. Capitol buildings—about 17 million square feet of space.


Many security and intelligence agencies do the same work, creating redundancy and waste. For example, 51 federal organizations and military commands, operating in 15 U.S. cities, track the flow of money to and from terrorist networks. Analysts who make sense of documents and conversations obtained by foreign and domestic spying share their judgment by publishing 50,000 intelligence reports each year—a volume so large that many are routinely ignored.2


According to retired admiral Dennis C. Blair, formerly the director of national intelligence, after 9/11 “the attitude was, if it's worth doing, it's probably worth overdoing.” I submit that this explanation does not cut to the heart of the matter. As it stands, it suggests a sort of mindless desire to pile mountains of money, technology, and personnel on top of an already enormous mountain of money, technology, and personnel for no reason other than the vague notion that more must be better. In my view, national politics does not work in that way.


As Priest and Arkin report, “The U.S. intelligence budget is vast, publicly announced last year as $75 billion, 2 ½ times the size it was on Sept. 10, 2001. But the figure doesn't include many military activities or domestic counterterrorism programs.” Virtually everyone the reporters consulted told them in effect that “the Bush administration and Congress gave agencies more money than they were capable of responsibly spending.” To be sure, they received more than they could spend responsibly, but not more than they were eager to spend irresponsibly. After all, it's not as if they were spending their own money.


Why would these hundreds of organizations and contracting companies be willing to take gigantic amounts of the taxpayers’ money when everyone agrees that the money cannot be spent sensibly and that the system already in place cannot function effectively or efficiently to attain its ostensible purpose? The question answers itself. It's loot for the taking, and there has been no shortage of takers. Indeed, these stationary bandits continue to demand more money each year.


And for what? The announced goal is to identify terrorists and eliminate them or prevent them from carrying out their nefarious acts. This task is simultaneously a small one and an impossible one. It is small because the number of persons seeking to carry out a terrorist act of substantial consequence against the United States and in a position to do so cannot be more than a handful. If the number were greater, we would have seen many more attacks or attempted attacks during the past decade—after all, the number of possible targets is virtually unlimited, and the attackers might cause some form of damage in countless ways. The most plausible reason why so few attacks or attempted attacks have occurred is that very few persons have been trying to carry them out. (I refer to genuine attempts, not to the phony-baloney schemes planted in the minds of simpletons by government undercover agents and then trumpeted to the heavens when the FBI “captures” the unfortunate victims of the government's entrapment.)


So the true dimension of the terrorism problem that forms the excuse for these hundreds of programs of official predation against the taxpayers is small—not even of the same order of magnitude as, say, reducing automobile-accident or household-accident deaths by 20 percent. Yet, at the same time, the antiterrorism task is impossible because terrorism is a simple act available in some form to practically any determined adult with access to Americans and their property at home or abroad. It is simply not possible to stop all acts of terrorism if potential terrorists have been given a sufficient grievance to motivate their wreaking some form of havoc against Americans. However, it is silly to make the prevention of all terrorist acts the goal. What can't be done won't be done, regardless of how many people and how much money one devotes to doing it. We can, though, endure some losses from terrorism in the same way that we routinely endure some losses from accidents, diseases, and ordinary crime.


The sheer idiocy of paying for “analysis” carried out by legions of twenty-something grads of Harvard and Yale—youngsters who cannot speak Arabic, Farsi, Pashtun, or any of the other languages of the areas they purport to be analyzing and who know practically nothing of the history, customs, folkways, and traditions of these places—indicates that no one seriously expects the promised payoff in intelligence to emerge from the effort. The whole business is akin to sending a blind person to find a needle inside a maze buried somewhere in a hillside. That the massive effort is utterly uncoordinated and scarcely able to communicate one part's “findings” to another only strengthens the conclusion that the goal is not stopping terrorism, but getting the taxpayers’ money and putting it into privileged pockets. Even if the expected damage from acts of terrorism against the United States were $10 billion per year, which seems much too high a guess, it makes no sense to spend more than $75 billion every year to prevent it—and it certainly makes no sense to spend any money only pretending to prevent it.


What we see here is not really an “intelligence” or counterterrorism operation at all. It's a rip-off, plain and simple, fed by irrational fear and continually stoked by the government plunderers who are exercising the power and raking in the booty to “fight terrorism.”





1. Dana Priest and William M. Arkin, “A Hidden World, Growing Beyond Control,” The Washington Post online, July 19, 2010, http://projects.washingtonpost.com/top-secret-america/articles/a-hidden-world-growing-beyond-control/.


2. Priest and Arkin, “Hidden World.”
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	Can the Dead (Capitalism) Be Brought Back to Life?








I POSE THIS QUESTION seriously, not as a physiologist, but as an economic historian. I am provoked to raise the question by an advertisement that Amazon sent me recently, calling to my attention a book titled Can Capitalism Survive? Creative Destruction and the Future of the Global Economy.1 Seeing this sales pitch, my immediate reaction was my usual sadly amused reply to such a question: Can capitalism survive? What an odd question! Assuming that capitalism ever existed at all, it has been dead for at least a century.


At first glance, I did not recognize that the book being advertised is one for which, in a sense, I am responsible. It turns out that the “new” book is only an old (portion of a) book, now adorned by a new subtitle and two new introductory paragraphs by the Newsweek columnist Robert J. Samuelson. If I reveal that the book's author is Joseph A. Schumpeter, many readers will recognize it immediately as Part II of that famous economist's best-known work Capitalism, Socialism and Democracy,2 first published in 1942, with subsequent editions in 1947 and 1950.


The new book's front cover has a blurb from Fortune that declares Schumpeter to have been “the most influential economist of the twentieth century…a major prophet.” The back cover has an embarrassingly superficial blurb by publisher Steve Forbes that, among other things, describes Schumpeter as “the twentieth century's foremost economist.”




I do not consider Schumpeter entitled to be called the most influential economist of the past century—that distinction unfortunately belongs to John Maynard Keynes, and Milton Friedman surely deserves the second place. As for Schumpeter's rank as a prophet or as the intellectually foremost economist, I would place him below Ludwig von Mises and F. A. Hayek.


Nevertheless, Schumpeter was unquestionably one of the most important economists of his day, and his work has continued for good reason to attract readers ever since his death in 1950. His analysis of the historical dynamics of classic capitalism, which makes up Part II of Capitalism, Socialism, and Democracy, though contestable on various grounds, may be, all in all, the best ever written, and it certainly remains among the most thought-provoking. (My own thoughts on Schumpeter's analysis appear briefly in my book Crisis and Leviathan,3 pp. 239–44.)


In the mid-1970s, having read Capitalism, Socialism, and Democracy repeatedly and having used it to good effect in my teaching, I sent a proposal to Harper & Row, the publisher. I proposed that Part II of the book be published as a separate work with an introduction by me. I asked for a reasonable royalty on sales of this proposed book. Harper & Row declined my offer. The publisher liked the idea of a stand-alone publication of Part II, with my introduction, but did not want to pay me a royalty. Not long afterward, in 1978, I was surprised to find in the bookstores the very volume I had proposed, with an introduction by Robert Lekachman, who evidently had been willing to work for less than I when he was approached by the publisher. Somewhat pushed out of shape by this pilfering of my idea, I wrote a letter to Harper & Row to let their managers know how unprofessional, at best, I considered their action to be. As I recall—although my memory is foggy in this regard—Harper then sent me a nominal “finder's fee.”
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