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FOREWORD

Laws seem like a whole lot of “don’ts”. Don’t speed. Don’t walk around naked. Don’t litter. Don’t kill anybody. It’s true that laws rule our daily life, but they also span the spectrum from our daily don’ts to our yearly do’s—like paying taxes. Whether we think about them or not, laws are constantly there, running our country, ruling our behavior, and creating our society. Almost everything we do is molded by laws.

It wasn’t always that way in America. The Founding Fathers had an every-man-for-himself mindset. They didn’t want citizens to lose that DIY quality, and they were convinced that security nets like welfare for the poor or even equal education laws would make the country weak and reliant on others. They didn’t realize they could also make us strong. Now, laws protect our money, our health, and our environment, just to name a few.

With so many laws, perhaps it’s not surprising to learn that experts estimate that regular John and Jane Doe break about seven laws a day, often without even knowing it. That includes you! Did you know, singing copyrighted songs in a public setting is infringement? Or crossing a street anywhere except at a crosswalk with the little person lit up is jaywalking? Well, it is.

Even the federal government doesn’t know how many laws there are! They tried to count them all in 1982 and eventually gave up. Hopefully you don’t get busted for breaking some archaic law, like playing bingo for five hours and one minute in North Carolina. Or eating hamburgers on a Sunday in St. Cloud, Minnesota. (Definitely don’t barter your pet’s fur for candy in Connecticut.) Luckily for you, Jules Archer has done a lot of the heavy lifting. In this book, he lays out the most important laws that have shaped America. Break these and you’d definitely be in trouble.

The first set of laws Archer covers “open up” the continent. Here, he introduces America’s stories of settlement and, sadly, slavery in these new, open territories. The early days of American history weren’t always what you might consider “civilized”, but they still had their legal systems and laws governing people’s lives. It took almost a hundred years, but eventually there were laws that outlawed slavery, too.

Next, Archer runs through banking laws, which helped protect our money and stabilize our economy. These are of particular interest to us today, as experts debate whether the partial repeal of the 1933 Glass-Steagall Act by President Bill Clinton in the 90s led to the 2007 Recession.

Pay close attention to the third chapter, which delves into the most basic American rights—the Bill of Rights. You don’t have to worry about secret police knocking down your door in the middle of the night, ripping through all your belongings, and quickly hauling you off to jail for some undisclosed reason. That’s how important the Amendments are. They protect the rights of the accused, free speech, free assembly, and freedom of religion.

As Archer points out in chapter four, some subsequent laws are pretty scary. He blames war hysteria for the “red-white-and-blue” laws that subverted our freedoms. If Archer were writing this today, he’d probably add the Patriot Act of 2001 into that batch, which allows the government to investigate anything they believe is related to terrorism. That can include your telephone records, your house, and even your record of checked-out library books if they sound suspicious.

The next few chapters jump into laws that shaped foreign policy, workers’ rights, and business rights. You’ll see some that protect us, like the laws in chapter nine on health, education, and welfare. If it wasn’t for them, you could be up at two a.m. canning broccoli for two cents a day instead of learning at school. (Yes, this sort of child labor happened.)

Some examples in this book might feel outdated, like the chapter on farmers’ rights. The 30s, 40s, and 50s seem like ancient history to us. The Internet wasn’t even a twinkle in Al Gore’s eye. (Note: Despite what the Internet tells you, Al Gore did not invent it.) But Archer lived and wrote during a time when things like the Great Depression, Senator Joseph McCarthy’s Red Scare, and Civil Rights were current, or at least recent, events. For us, they’re equally important to discuss. Knowing the mistakes made in our past helps us understand how to grow and change, although some stories he recounts sound eerily similar to our own current events, including a race riot in LA in 1965. Sometimes we don’t learn our history well enough.

Perhaps the biggest takeaway from Archer’s book isn’t about remembering our past. It’s about appreciating how important the process is. Archer notes that what once seemed radical is now normal—like women voting and holding office. Women at the polls was shocking only a hundred years ago! That’s the great thing about democracy—your voice counts. Some laws are here today, gone tomorrow. It isn’t some dictator telling us exactly how to live our lives and issuing as many “don’ts” as he can invent. It’s a give and take process between voters and lawmakers. Sure, it can seem long and tedious as a bill travels the winding road through Capitol Hill to the president’s desk, but it’s certainly better than waking up in a labor camp for the next twenty years on some ridiculous, trumped-up charge.

So the next time you go to school or buckle your seat belt, don’t grumble. Think about the law you’re obeying and how it serves you. And if it doesn’t, remember, there are ways to change them. Study up and get involved in your government!

—Brianna DuMont
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Laws that Opened Up America

“We Southerners object to the Homestead Bill,” cried Representative Laurence M. Keitt, “because it is a fraud! It is a scheme by Northern speculators to grab public lands for private profit. Finally, we charge that Congress has no power to give land away to individuals.”

When the peppery congressman sat down, the Speaker recognized Representative Galusha Aaron Grow, a six-foot-two, two-hundred-pound giant from Pennsylvania. He was a lawyer whose callused hands testified to his familiarity with an ax.

“If Congressman Keitt wanted to tell you the truth,” he told the House coolly, “he would tell you the South objects to the Homestead Bill because it would open up the West to farmers, not plantation owners. He’s afraid more free states will end Southern control of Congress!”

“Are you calling me a liar, sir?” yelled Keitt.

“Take it any way you want.”

The enraged Southerner bounded across the aisle, swinging his cane at Grow’s head. The huge Northerner grabbed the cane. Breaking it in two with his bare hands, he lashed out powerfully with his right fist. The blow staggered Keitt. Mouth bloody, he threw himself on the Pennsylvania congressman. The two men battered each other savagely.

A blow landed hard under Keitt’s jaw and he went flying backward at an angle. As he crashed against another representative’s desk, horrified solons rushed to stop the undignified brawl that had broken out in their midst.

“Order! Order!” roared the Speaker, banging his gavel. He was outraged that such an unruly scene could occur in Congress at so civilized a time as June, 1860.

The results were just as hectic. The Homestead Bill was passed by both houses of Congress. But President Buchanan vetoed it. Congressman Crow’s bill—for he was the one who had introduced it—had to wait for a new climate, the next year’s war Congress under President Lincoln, before he could see his dream of an expanded America become law.

The struggle to open up America to settlement and growth won its first great impetus in 1787, only four years after the Founding Fathers won their freedom from Britain, with the passage of the Northwest Ordinance. They knew that beyond the first Eastern mountain ranges there lay a tremendous unpopulated land waiting for ax and plow. The vexing question was: Who was to be given the right to settle and own it?

The soldiers who had fought in the Revolution understandably felt that they had a right to claim homesteads in the “wild lands” west of the seaboard. The American myth has been that all a pioneer had to do was to migrate westward, stake out a homestead, clear it, and it was his for the taking.

The real facts were a different matter. “It usually turned out,” reports Stewart H. Holbrook in Dreamers of the American Dream, “that land sharks in one shape or another had got there ahead of him … in the form of a grantee-lord of whom he had never heard, or of a corporation he did not know existed.”

Thus, if he had settled on, cleared, and developed a homesite, he was often dismayed to find that legal title belonged to someone else. And he was ordered to leave or be thrown off the property.

From the earliest times in America the value of land was fully recognized and exploited by businessmen who became widely detested as land sharks and land jobbers. They were so rich and powerful that they were even able to delay ratification of the Articles of Confederation. Maryland jobbers compelled other states to renounce claims to Western lands in favor of the central government—which the South hoped to dominate—before consenting to be part of the new United States.

The new government was so strapped for money that Congress almost immediately began to sell huge tracts of the wild lands at bargain prices. In 1787, a group of land speculators led by Manasseh Cutler, who wished to establish colonies in the Ohio country, induced the Continental Congress to adopt the Northwest Ordinance. Cutler, together with another land jobber, had obtained title to six million acres of wild lands. They wanted a government guarantee of law and order that would attract settlers to buy sites from them.

Congress obliged by establishing their lands as a Northwest Territory in 1787. The area, bounded on the south by the Ohio River and on the west by the Mississippi, later became the states of Ohio, Indiana, Michigan, Illinois, and Wisconsin.

Despite its profit-grubbing origin, the Northwest Ordinance proved to be the most important law passed by Congress under the Articles of Confederation. It set the pattern for future westward expansion of the United States.

The ordinance provided for local self-government when the male population reached 5,000, and for admission as a state when there was a population of 60,000. Settlers were guaranteed the rights of free speech, free press, religious freedom, trial by jury, and all civil liberties. Slavery was forbidden, education encouraged, and careful respect for the rights of Indians in the territory made mandatory.

Reassured that the Northwest Territory would be a safe and desirable place to homestead, pioneers from New York, New England, and Pennsylvania headed for the Ohio valley, joined by a stream of immigrant farmers fresh from Europe. Most had to buy their farms from the land jobbers, but they felt confident that the new wild lands would prove to be worth what they had paid.

Understandably, the Shawnee Indians of the region bitterly resented this invasion of their ancient homeland, and fought the settlers savagely for seven years. Then they were defeated and scattered in 1794 by an American expedition under General “Mad Anthony” Wayne. With the near West secured, the United States populated the Northern Territory to the bursting point until it was ready for the next big break-out.

Pressure for a new land law came when the frontier moved to the western side of the Mississippi. The new Republican Party responded to the hunger of farmers for cheap land in the West with the cry, “Vote yourself a farm!” But the Democratic South, loath to see antislavery spread westward, blocked land grants of the public domain to Eastern farmers.

Two years after the fist fight between Grow and Keitt on the House floor, America was plunged in civil war, and the Southern members had withdrawn from Congress. In May, 1862, the Republican Congress passed a new Homestead Act. It offered 160 acres of public land to anyone who agreed to cultivate it for five years and build his home there.

This historic act set off a westward migration that settled over 15,000 homesteaders on 2,500,000 cleared acres by the end of the Civil War. Soon after the early “nesters” moved into the vast areas of the plains and prairies, they were followed by hundreds of thousands of immigrants seeking a new life in Nebraska, Kansas, Iowa, Wisconsin, Minnesota, and the Dakotas.

The bill was not an unmixed blessing. Settlers quickly found that a 160-acre property was less than half the land needed in the semi-arid Great Plains for a bare living. Congress had to pass subsequent land measures increasing the holdings of landowners.

The bill was also full of loopholes that allowed the railroads, corporations, and speculators to grab millions of acres, many of which were resold to poor pioneers at a profit.

But despite its faults, the Homestead Act initiated the development of the West by transplanting several hundred thousand farmers onto its soil. More than a hundred million acres were under cultivation by the turn of the century.

In the same year that Congress passed the Homestead Act, it passed another bill of equal importance in opening up the West—the Pacific Railroad Act.

For years such an act had been stymied by the fight between North and South as to which cities ought to be linked by a national railroad. The South wanted a line that would run from Memphis through New Orleans and Texas to southern California. The North wanted a line that would let Eastern merchants ship goods from Chicago or St. Louis to the Northwest.

With the Civil War creating a Southern vacuum in Congress, no time was lost in granting a national charter to the Union Pacific Railroad to build a railroad from Nebraska to the northeast California border; and to the Central Pacific for another line meeting it from California. Congress gave the two lines 24,000,000 acres of public domain land, and loans totaling some $65,000,000.

“Can’t we have a Pacific Railroad bill that don’t stink of land-jobbing?” complained Horace Greeley, the famous Tribune editor whose advice, “Go West, young man!” had inspired hundreds of thousands of pioneers. “I hate to support one that smells of corruption!” But he did support it, recognizing its importance in opening the West.

Greeley’s warning was accurate. The stockholders of the Union Pacific Railroad formed a construction company called the Credit Mobilier, whose profiteering plundered the federal treasury. Schuyler Colfax, vice-president under Grant, was exposed as part of the scandal, and was quickly dropped when the Grant administration sought a second term in office.

But the road was built, in an exciting race between the crews of East and West competing to see which could lay the most track. The Western laborers were largely Chinese, those of the East principally Irish immigrants. The two companies met at Promontory Point, Utah, on May 1, 1869.

As a golden spike was driven into the roadbed, marking the completion of America’s first coast-to-coast railroad, cannon thundered in the nation’s cities, firebells rang, and citizens paraded proudly.

“Think how the railroad has been pushed through this unwatered wilderness and haunt of savage tribes,” wrote Robert Louis Stevenson, “how at each stage of the construction, roaring, impromptu cities, full of gold and lust and death, sprang up and then died away again; how in these uncouth places pigtailed Chinese pirates worked side by side with border ruffians and broken men from Europe, talking together in mixed dialect, mostly oaths, gambling, drinking, quarreling, and murdering like wolves… !”

But if the building of the Union Pacific was dramatic, its consequences for America were even more so. With swift, safe transportation guaranteed across the dangerous Indian lands and the treacherous Rockies, passengers and commerce flowed westward in hundreds, then thousands, then millions.

Within three years foreign trade with the Orient doubled. A tremendous cattle industry sprang up on the Great Plains. New towns and cities dotted the West in ever-increasing numbers. Soon new Western states were clamoring for admission to the Union. The last to be admitted in the continental United States was the 48th, Arizona, on February 14, 1912.

For almost half a century the forty-eight stars on the American flag seemed like a fixed, unchangeable number to Americans as well as to the rest of the world. They reflected the thinking of the nation that whatever outlying regions of the world might come under our administration in one form or another, the forty-eight states of the United States were now a closed club.

But for a long time there was constant pressure upon Congress by the people of its two major incorporated territories—Alaska and Hawaii—to admit them to statehood with the same rights and obligations as other states. America had purchased Alaska from Russia in 1867, and had taken Hawaii by force in 1893 after overthrowing its monarchy ruled by Queen Liliuokalani.

Congressmen who objected to statehood for Alaska pointed out that it was thinly populated and presented problems by not having a common border with any other American state. Those who objected to Hawaiian statehood referred to its 75 percent Pacific or Asiatic population, and the fact that it was 2,400 miles by air from continental United States.

Congressmen who demanded statehood for Alaska said that it was an extension of the principles laid down in the Northwest Ordinance of 1787, and that Alaska’s strategic military location warranted it. Those who claimed statehood for Hawaii made the same arguments, and added that Hawaiians deserved it because of their loyalty to the United States during World War II.

It was the cold war, basically, that decided Congress to add two more stars to the American flag. The decision to admit Alaska to statehood was in actuality a thinly disguised warning to the Soviet Union that any attack on Alaskan soil would be regarded as if it were an attack on Kansas or Connecticut.
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