







The Idea of Civil Society

[image: Image]

Atheneum Books for Young Readers
An imprint of Simon & Schuster Children’s Publishing Division
1230 Avenue of the Americas, New York, New York 10020
www.SimonandSchuster.com

This book is a work of fiction. Any references to historical events, real people, or real locales are used fictitiously. Other names, characters, places, and incidents are products of the author’s imagination, and any resemblance to actual events or locales or persons, living or dead, is entirely coincidental.

Copyright © 1992 by Adam B. Seligman

All rights reserved. No part of this book may be reproduced or transmitted in any form or by any means, electronic or mechanical, including photocopying, recording, or by any information storage and retrieval system, without permission in writing from the Publisher.

The Free Press
 A Division of Macmillan, Inc.
 866 Third Avenue, New York, N.Y. 10022

Maxwell Macmillan Canada, Inc.
 1200 Eglinton Avenue East
 Suite 200
 Don Mills, Ontario M3C 3N1

Macmillan, Inc. is part of the Maxwell Communication Group of Companies.

Printed in the United States of America

printing number

1 2 3 4 5 6 7 8 9 10

Library of Congress Cataloging-in-Publication Data

Seligman, A.

The idea of civil society/Adam B. Seligman.

p.   cm.

Includes bibliographical references and index.

ISBN 0-02-928315-9

ISBN 13: 978-0-0292-8315-8

eISBN 13: 978-1-4391-0611-2

1. Civil society.  I. Title.

JC336.S38   1992

306.2—dc20   92-19591

CIP


 
—Walter Benjamin Theses on the Philosophy of History
A Klee painting named “Angelus Novus” showes an angel looking as though he is about to move away from something he is fixedly contemplating. His eyes are staring, his mouth is open, his wings are spread. This is how one pictures the angel of history. His face is turned toward the past.
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The idea of civil society has had a long history in the traditions of Western political thought. Its roots go back to Christian natural law speculation, while its early modern articulation in the Scottish Enlightenment has provided the inspiration to more contemporary arguments for its recovery. Resurrected in the 1970s, in the struggles between the Polish Workers’ Movement and the State appartus, the concept has, in recent years, been central to political debates in both Eastern and Western Europe as well as in the United States.

In this contemporary “revival” of the idea of civil society, the concept has come to mean different things to different people. Different thinkers have stressed different aspects of the concept as well as different historical sources and traditions as relevant to its contemporary usage. The resulting picture is one of great ambiguity and not a little confusion as the idea of civil society has come to mean one set of principles and practices to thinkers working in the liberal tradition of politics and another to their more conservative critics. Similarly, and perhaps even more importantly, the idea of civil society resonates very differently in the  streets of Bucharest, Budapest, Vilna, or Prague than in Oxford, Princeton, Chicago, or Toronto.

Despite these differing theoretical perspectives and political agendas, what nevertheless makes the idea of civil society so attractive to so many social thinkers is its assumed synthesis of private and public “good” and of individual and social desiderata. The idea of civil society thus embodies for many an ethical ideal of the social order, one that, if not overcomes, at least harmonizes, the conflicting demands of individual interest and social good.

As it is this vision that, I believe, stands at the core of most contemporary attempts to resurrect the idea of civil society, it is this that will form the focus of the following analysis. By properly identifying both the historical and what may be termed philosophical conditions that made this vision possible in the past we may, I hope, arrive at a more coherent understanding of its relevance to contemporary political life, in both the West and the East.

In organizing this inquiry along these lines, the work of many thinkers—however important to the idea of civil society in general—has not been dealt with. Notable perhaps in their absence are Bernard Constant, Lorenz Von Stein, and Antonio Gramsci—all of whom made significant contributions to the idea of civil society in the nineteenth and beginning of the twentieth centuries. Constant’s comparison of liberty and civic virtue in ancient and modern societies, Von Stein’s attempt to unite legal science with state administration in a philosophical theory of Verwaltungslehre, and Gramsci’s analysis of the primacy of civil society in opposition to the State as locus for revolutionary praxis, all had direct bearing on the civil society debate. The absence of these and other thinkers from the present work is thus to be understood not in terms of their insignificance for the historical development of any idea of civil society but in terms of the volume’s defining and rather circumscribed problematique focused on the ethical component of the idea of civil society.

In some cases, the concerns of these and other thinkers were deemed tangential to or repetitive of our main line of argument while others led us too far afield of the ethical component of civil society per se and more toward a theory of the State. This is true of the work of Lorenz Von Stein. Indeed, this last aspect of the civil society debate, centering more fully on the State/Civil Society dichotomy is much more salient among continental thinkers than Anglo-American ones. Though our own inquiry is oriented more to the tradition emanating from the Scottish Enlightenment than later continental thought (with a few important exceptions) the very reasons for this distinction are, it is hoped, made clear. Ultimately, the various traditions dealing with the idea of civil society are of different relative emphases, to be explained, in part, by the historical conditions pertaining in different countries and periods during the eighteenth, nineteenth and indeed twentieth centuries. My own belief is that the constitutive core of the civil society debate is however strikingly similar and adequately examined through the approach adopted here—the ultimate wisdom of which must be left with the reader to decide.

This book was written in Budapest. It was conceived in Los Angeles (at the gentle prodding of Peter Dougherty of The Free Press) and owes much (perhaps too much) to many years spent in Jerusalem—in practical and theoretical engagement with the constitutive issues of citizenship and so of civil society. In developing my own ideas on the theme of civil society I have incurred immense debts to people in all three cities. To list all those whose thoughts, insights, and actions have contributed to my own ideas would be daunting. However, I would like to thank Marie Heller, Dénes Némedi, and György Csepeli at the Institute of Sociology, Eötvös Loránd University, Budapest, for reading and commenting on various chapters and, together with members of the Sociology of Law Department, for sharing their thoughts and feelings during this period of transition with me.

My own ideas on civil society were further developed during long discussions with Jeffrey Alexander, Ivan Szelényi, Shaul Friedlander, and Amos Funkenstein during the time I spent in Los Angeles. Perhaps, however, they owe most to the hard course in civic education that any resident of Israel must pass, almost every day with each morning’s headlines. Here I would especially like to thank Sholomo Fischer, Avishai Ehrlich, Menucha Orushkies, Ornar Elhaija, and Uri Ram as only a few among many who contributed to any sense I eventually made of these “headlines.” Years of professional association with Erik Cohen, Nachman Ben Yehuda, and most especially with S.N. Eisenstadt, whose provocative criticism, lucid insights, and standards of intellectual rigor pursued me to both Los Angeles and Budapest, formed, in no small measure, any understanding I may have of the constitutive issues of modern politics and society. The intellectual debt I owe to the latter—notwithstanding our deep disagreements on the idea of civil society—is beyond recompense.

I would also like to thank the Rothchild Foundation for enabling me to participate in the stimulating intellectual environment of UCLA during the 1988-89 academic year and the Fulbright Foundation for enabling me to spend the past two years in Budapest during this critical period of political and social change and transformation.

Finally, and most important, without the love, trust, and hope of my family, of Rahel Wasserfall, and of Sarah Ana Seligman the ideas set forth here would never have been put to paper. Responsibility for all errors and misinterpretations must, nevertheless, remain mine alone.
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However modern (or even postmodern) we take ourselves to be, our sustaining beliefs—in the “Rights of Man,” the equality of citizens, the integrity of the person, and freedom of belief—are as old as the revolutions of the eighteenth century. They are rooted in a world that identified the workings of Reason with those of the good life and saw (at least since Immanuel Kant) in the “troika” of Reason, Equality, and the Public Realm the ultimate touchstone of moral beliefs.

We, however, live amid the debris of Reason. The “rights of Reason,” as final arbitrators of ethical and moral dilemmas, have in this century increasingly been questioned, most recently by a plethora of postmodern philosophies. This very questioning of first principles brings in its wake a host of additional questions, and those questions define the classical and recently resurrected debates about what constitutes civil society. Thus, the perduring question of how individual interests can be pursued in the social arena and, similarly, the social good in individual or private life is once again a subject of public debate across the political spectrum, not only in the United States but, significantly, in Eastern and East-Central Europe as well. What is ultimately at stake in this question is, of course, the proper mode of constituting society itself, whether in terms of private individuals or of a shared public sphere.

The debate about the direction of civil society has its roots in the historical traditions of Western political theory and social philosophy but ironically now finds itself at center stage in the writings of contemporary observers. Intellectuals of stature such as Charles Taylor, Edward Shils, Michael Waltzer, and Daniel Bell have all been among the contributors to this renaissance.1 For Daniel Bell the concept of civil society is crucial in understanding the issue of American exceptionalism. In a recent issue of The Public Interest he noted that “the demand for a return to civil society is the demand for a return to a manageable scale of social life,” one which “emphasizes voluntary association, churches and communities, arguing that decisions should be made locally and should not be controlled by the state and its bureaucracies.”2 Similarly, Charles Taylor posits the idea of civil society as part of any continuing struggle for freedom in the modern world. For Michael Waltzer it points to an achieved synthesis of different values in the search for the “good life.”

Broadly stated, the continuing debate over the changing institutional politics of Western democracies (including the very existence of a “public sphere”), as well as the reorganization of the European Economic Community, the revolutions in Eastern Europe in 1989, and the rising tide of national consciousness there, have all led to a renewed interest in civil society.

Thus, for example, Vladimir Tismaneanu has argued that the emergence of civil society through such organizations as Solidarity in Poland, Charter 77 in Czechoslovakia, and the Hungarian National Forum have undermined the authority of the State in Eastern Europe.3 John Keane has called for a reexamination of Thatcherite policies of privatizing long-established British public service institutions such as broadcasting in the name of a free press “which is held accountable to [its] citizens who work and consume, live and love within an independent, self-organizing civil society.”4 New Republic journalist Mickey Kaus has called for an expansion of civil society in America through policies that “induce rich and poor actually to rub shoulders as equals” in improved public schools, communal day care centers, mandatory national service, and other institutions of citizenship. Finally, Anna Quindlen has put the best label on these and other issues by giving her New York Times column the name and theme of “Public and Private.” In short, this notion of civil society would seem to be one whose time has come again.

This treatise on the idea of civil society will explain this concept, whose importance as a means for understanding contemporary political and social life is increasingly being embraced by thinkers across the political spectrum. As mentioned above, recent writings of both a popular and theoretical nature on the contemporary politics of Europe (East and West) as well as the United States have been returning to this classical concept in an attempt to explain phenomena as diverse as the revolutions of 1989 in Eastern Europe and the nature of “postmodern” society in the industrialized countries of Europe and the United States at the close of the twentieth century.

The very idea of civil society touches on and embraces the major themes of the Western political tradition. Originally posited in the eighteenth century as referring to a realm of social mutuality, in the nineteenth century it was used to characterize that aspect of social existence which existed beyond the realm of the State. It points, in its different articulations, to those elements of both community and individualism that have served to define political thought for the past two hundred years. For civil society is, at the same time, that realm of “natural affections and sociability” recognized by Adam Smith as well as that arena where man “acts as a private individual, regards other men as means, degrades himself into a means and becomes a plaything of alien powers,” in Marx’s famous characterization of market relations.5 It is the realm of “rights” but also of property, of civility but also of economic exploitation. It rests on the legally free individual, but also on the community of free individuals. Apart from the State, it is nevertheless regulated by law. A public realm, yet one constituted by private individuals.

Given these very different resonances, it is no wonder that contemporary uses of the term tend to be broad and often lack analytic rigor. The works of writers as diverse as Ferguson and Marx, Hegel and Adam Smith, Tocqueville and Gramsci are all invoked in the contemporary “rediscovery” of civil society.6 Adding to this confusion is the strange and somewhat asymptotic development of the term itself in the twentieth century. For though ignored for decades by mainstream West European and North American writing on social philosophy and political theory, the idea of civil society continued (and continues) to be hotly debated among intellectuals on the left and critics of both the former state-socialist regimes of Eastern Europe and of postindustrial Western societies. Indeed, it is to a large extent only in the wake of the recent transformations of East European politics and society that the idea of civil society has once again gained currency among wider sectors of the academic, professional, and reading public.

Given this state of affairs, and especially the current renaissance of a 250-year-old concept long relegated to disuse, it would seem imperative to clarify and to present a clear exposition of the developing idea of civil society, its historical antecedents, the social context of its emergence and transformation (in the eighteenth and nineteenth centuries), and its continuing relevance to the problems and crises of modern existence (in both the West and the formerly communist East European societies). It is precisely this set of themes that the present volume on the idea of civil society will address. Moreover, I wish to stress here at the outset that the focus of this essay will be on the concept of civil society as a concept and not as an existing social or historical reality. For before we can fruitfully make use of this notion as either a descriptive or (as Clifford Geertz would remind us) a prescriptive model of (or for) social reality, we must clarify just what intellectual baggage we carry with us on the portmanteau of civil society. Consequently, this short inquiry will be devoted in the main to an exploration of those ideational positions which were central to the original articulation of the idea of civil society and without which any attempt to resurrect this concept must remain meaningless. This intervention in the current debates around civil society thus aims at clearing the necessary ground upon which any contemporary usage of the idea of civil society must be based. As an essay in the sociology of knowledge it hopes to clarify certain intellectual positions, to bring others, less immediately manifest, to light, and, in so doing, perhaps to make the current “idols of the marketplace” somewhat less attractive.

The concept of civil society as a collective entity existing independently from the State has, as noted, been critical to the history of Western political thought. In its different interpretations it has been central to the development of both the liberal-parliamentary tradition and the socialist, Marxian one. And although the concept of civil society was defined differently by the different theorists of the French, Scottish, and German Enlightenments, what was common to all attempts to articulate a notion of civil society was the problematic relation between the private and the public, the individual and the social, public ethics and individual interests, individual passions and public concerns.

It was this problem, or set of problems, that stood at the heart of the classical eighteenth- and nineteenth-century attempt to expound a theory of society, and it is this set of problems which continues to define the most salient issues of political and social life today. For if the sense of a shared public is constitutive of civil society, so is the very existence of the private. It is after all the very existence of a free and equal citizenry—of that autonomous, agentic individual—of the private subject that makes civil society possible at all. For civil society is, most essentially, that realm where the concrete person—that particular individual, subject to his or her own wants, caprices, and physical necessities—seeks the attainment of these “selfish” aims. It is that arena where the “burgher” as private person seeks to fulfill his or her own interests. Civil society is thus that arena where—in Hegelian terms—free, self-determining individuality sets forth its claims for satisfaction of its wants and personal autonomy.

The public space of interaction in civil society is thus a public space only insofar as it is distinguished from those social actors who enter it as private individuals. Where there is no private sphere, there is, concomitantly, no public one: both must exist in dialectic unity for sense to be made of either one.

It is precisely this dialectic and tension between public and private, as constitutive of civil society, that I will develop in the following essay. This work will focus on precisely that definition of the individual—as moral agent and as subject without whom no cogent theory of civil society is possible. This inquiry into the constitutive individual or private aspect of civil society must, of necessity, be historical in nature. For the differentiation of civic selfhood from communal or collective attributes was a process that, in Western Europe, took place over hundreds of years. It owed much to the religious doctrines of sectarian or ascetic Puritanism, from which the notions of the individual as possessing metaphysical and moral value emerged. That selfhood, which, as both Marcell Mauss and Max Weber realized, was validated in the Déclaration des Droits de l’homme et du citoyen—stemmed, ultimately, from a religious paradigm whose roots were firmly tied to Reformation religion.7 Civil society, as originally articulated in the Scottish Enlightenment, thus owed—as we shall come to see—as much to Revelation as to Reason. And it is to relevation as well as to reason that we must turn to understand not only the original coherence and clarity of the idea of civil society but also the severe problems inherent to any contemporary attempt to rescue the notion of civil society and to use it as a model for social organization. As I hope to show, it was precisely these two sources—reason and revelation—and a unique, fragile and historically contingent balance between them that infused the original notion of civil society with its overwhelming saliency, but which today can no longer provide the ground for contemporary arguments for civil society.

In this context, contemporary Eastern Europe presents an interesting example of the problems incumbent on any contemporary usage of the term civil society. For while in Western Europe and in America many scholars are lamenting “The Fall of Public Man” and the dissolution of the ties of civil society (a fear already present in Tocqueville), in Eastern Europe an attempt appears to be under way to reconstitute civil society, and with it an autonomous public domain.8 Given the current interest in and concern over the “crises of postindustrial (or ‘postmodern’) societies,” the events in Eastern Europe are thus of great significance. On the one hand, Eastern Europe would seem to be almost a latter-day “laboratory” of the Scottish Enlightenment and of the passions, interests, and concerns that defined political thought at the onset of the modern era. Significantly, the current social and political changes in Eastern Europe would seem to present a unique historical reenactment of the development of an autonomous, self-regulating domain independent of the State. At present, in Hungary, Poland, Czechoslovakia, and other East-Central European countries, the nature of the relationship between civil society and the State is being rethought and is undergoing the most radical transformations.

Whereas the Western tradition of parliamentary, liberal democracy has always maintained the primacy and autonomy of civil society in its relation with the State, East (and East-Central) European countries have been characterized by a subsuming of the interests of civil society to those of the State. This tradition is currently being transformed in the most fundamental manner. The drafting of new Constitutions, the growth of free political parties, and the development of market economies have all led East European politicians, intellectuals, and indeed citizens to rethink the very constitutive premises of social and political organization. What is being forged in contemporary Eastern Europe, according to some observers, is nothing less than an experiment in civil society as a collective entity free of State regulation.

Yet, on closer scrutiny, there are serious problems with this vision of Eastern Europe as the Scottish Enlightenment revividus. One has only to look at contemporary Hungary to see the markedly Realpolitik character of the use of civil society in today’s Eastern Europe. A banner for the opposition between 1987 and 1989, the term became, with the fall of the communist regime, a legitimizing device for the new government. The quest for the realization of civil society was, it was argued, fulfilled with an elected Parliament and the Antal government of the Hungarian Democratic Forum. Civil society was realized in—the new State apparatus.

This what may seem at first sight a cynical use of the idea of civil society has deep roots in the concept’s very emergence in Eastern Europe. For it was after all in Poland in the late 1970s that the idea of civil society reemerged and became an important part of political discourse. But to understand the saliency of this idea in Poland we must also recall the tragic history of that country. Divided between Prussia, Austria, and Russia in 1772, 1793, and 1795, its revolutions of the nineteenth century crushed by Czarist Russia, enjoying a brief period of independence (as an authoritarian and militant State under Pilsudski) in the interwar years and then under the domination of Germany from 1939 and of the Soviet Union from 1945, Poland never had an autonomous State in modern times. The idea of civil society thus provided the only ideological alternative to foreign domination. Here too we see—as will be dealt with at greater length in the following chapters—the Realpolitik nature of civil society in Eastern Europe and its lack of that transcendental (what I earlier referred to somewhat metaphorically as revelatory) dimension, which was critical to the eighteenth-century idea of civil society. Thus, for all its popularity as a theme of international conferences, journal articles, and television debates in Eastern Europe, the concept is, metaphorically speaking, truncated, lacking that one important aspect of its earlier incarnation and hence, in today’s East European political debates of logistical and tactical and not of substantive value.

A similar dynamic, as well as lacunae in the necessary preconditions for civil society, can be found in the West European and North American contexts, where the idea of civil society is also being “rediscovered.” Indeed the current transformations in Eastern Europe are themselves matched by a concomitant restructuring of political action and thought in the West European and North Atlantic countries, particularly the United States. The United States, which, in contrast to both Eastern and Western Europe, always lacked a coherent concept of the State, has traditionally been presented as a model of civil society. Yet in the closing decades of the twentieth century the adequacy of this model is increasingly being questioned.

Any reading, however cursory, of the newspapers brings one face to face with those issues of individual rights and entitlements, public regulation and private liberties which stand at the core of civil society. Whether in the ethical dilemmas arising from biotechnology (IVF-GIFT of donated ova, surrogate motherhood, or artificial insemination), religious beliefs that stand in conflict with modern medical practice (as the tragic case of the Christian Science couple in Boston), the debates over corporate ownership and worker participation, or the legislation of antidrug laws—all are contemporary issues that question the existing synthesis of boundaries between the public and the private, the limits placed on individual liberties, and essentially the proper conceptualization of the social good and its relation to individual rights, responsibilities, and freedoms.

In fact, the increasingly problematized relation of the individual to the social whole can be noted in the subtle shift of social protest and its slogans from “All power to the people” (of the 1960s) to “the personal is political” (of the 1970s and 1980s). Flying in the face of traditional politics (of both liberal and socialist intervention), this attitude has been increasingly prominent in institutional politics of the 1980s. It has been manifest in such phenomena as the growth of new political movements oriented to demands not hitherto considered political in nature; in the practice of such movements involving noninstitutional and nonconventional means of political participation and in fact in a protracted struggle in different institutional realms (health care, welfare, and educational entitlements and the definition of the “domain” of women in society) over the very definition of the boundaries of public and private, and indeed of the person per se.10 The common thread running throughout all these different themes is, however, a concern to reassert (and often redefine) a sphere of civil society (or civil life) beyond the State and yet transcending purely individual existence.

In some cases the (often problematic) relation of contemporary politics to the classical conceptualizations of civil society is more or less consciously realized. The Women’s Movement provides what is perhaps the best example of a contemporary political movement that consciously sets out to revise the tenets of Western political theory. The writings of Carole Pateman on “The Fraternal Social Contract” provide a clear illustration of just such a principled challenge to the constitutive (and, as she would claim, gender-based) categories of Western political thought.11 In other cases the bearing of classical political theory on contemporary politics is less clear to social actors and activists (as for instance in the cases of the “Animal Rights Movement” and the ecology movement, which can be seen as imbuing natural phenomena—the oceans, whales, trees, etc.—with “rights” and thus bestowing upon them the status of citizens).12 In all cases, however, a proper appreciation of the underlying issues can be achieved only in terms of their relation to the concept of civil society as both a historical and an analytical tool for political analysis.

In the following, I hope to provide just such a context for understanding contemporary issues by stressing both the historical development and the continuing importance of the idea of civil society as part of our conceptual apparatus. The volume is organized both thematically and chronologically. It begins by tracing the development of the concept of civil society from its origins, rooted in natural law theory, through its increasing sophistication as an independent entity, autonomous of and sometimes in conflict with the State. The first chapter is devoted to writings of the classical tradition, emphasizing the roots of the concept in certain aspects of medieval Christian thought. The history of the idea of civil society from John Locke through the thought of the Scottish Enlightenment and to Karl Marx is analyzed in light of both the analytic contributions of and the contradictions inherent in the idea of civil society in the eighteenth and nineteenth centuries.

The aim of this analysis is to arrive at the core component of the classical idea of civil society as an ethical vision of social life. By so doing we shall be in a better position to assess the continuing importance of this idea in nineteenth-century theories of democracy, citizenship, and participatory politics and, more importantly, to view what aspects of the classical vision can or cannot be incorporated (or extended) into the more contemporary pursuit of civil society.

Thus while historical progression of the concept traces the early modern articulation of civil society from the mid-eighteenth to the mid-nineteenth century, its more concrete or political embodiment diverged radically in the following era. For following this period the concept developed along two antithetical lines. One—what may be called the post-Hegelian or Marxist tradition—stressed the contradictions inherent in civil society and their resolution in the political realm of the State. It is this tradition which influenced and in a sense defined the history of socialist thought until today and which is being radically rethought in contemporary Eastern Europe.

The second tradition, which may be broadly termed Anglo-American in origin, was rooted in the thought of the Scottish Enlightenment and continues to define more liberal positions on the nature of society, the individual, and the State. This tradition posits society as a self-regulating realm, the ultimate repository of individual rights and liberties, and a body that must be protected against incursions of the State. It was, not surprisingly, this tradition that profoundly influenced the sociological tradition itself, mainly through the epistemological assumptions incorporated in Durkheim’s writings. As we shall see, current attempts to redefine the relevance of civil society within this sociological tradition cannot bypass Durkheim’s legacy, and with it certain assumptions on the nature of the individual and society that are, however, increasingly problematic.

These two traditions, drawing on different assumptions about the nature of man and of society, have in recent years been the subject of renewed scholarly interest among those concerned with the sources of the European and trans-Atlantic political tradition. Rooted on the one hand in a dual vision of both the ascendancy of Reason (or, at very least, reason) and the autonomy (if not, pace Durkheim, sacrality) of the individual conscience both traditions carried with them a further set of defining characteristics as well. In the second chapter we shall therefore analyze not only the grounding of both traditions in the ideas of reason and of the individual but also the unique manner in which these united, in the eighteenth century, with certain assumptions about the existence of a transcendental sphere in and through which the belief in both Reason and the individual was legitimized.

It was, as we shall see, on the twin pillars of “Reason” and “Revelation” that the unique balance between public and private, universal and particular interests that defined civil society was maintained. In this context, we stress the importance of the Reformation and the cultural assumptions of ascetic Protestantism in the construction of the idea of civil society, especially in that one society which has been presented (rightly or wrongly) as a model for modernity: the United States.

The first chapter can thus be read as a more or less straightforward history of ideas—albeit from a specific perspective, i.e., that which sees civil society as a mode of overcoming and synthesizing the emergent contradictions between public and private existence in the eighteenth and nineteenth centuries. The second chapter is much more along the lines of a historical sociology. It attempts to uncover those historical and what we may term, following Max Weber, ideational conditions or “world images” which made the positing of this synthesis possible.13 It was, as we come to see, no mere coincidence that the United States was posited, in the eighteenth century and for many today as well, as the paradigm or model for civil society. The particular terms of defining individual and social existence in the United States are presented as both a model for the European idea of civil society and as the result of a unique historical configuration.

Chapter 3 explores how the eighteenth-century idea of civil society was transformed in the nineteenth-century debates over citizenship. The ideas and practices of citizenship are presented as the concrete venues through which the rather amorphous and labile ideas of the eighteenth century were institutionalized within the organizational and administrative frameworks of the nation-state. In this context a peculiar “paradox” of institutionalization is noted—that every extension of citizenship (whether in the franchise in the nineteenth century or in more contemporary ideas of entitlements) also undermines that very mutuality and communality upon which citizenship and civil society are based. These developments are placed in the context of classical (sociological) and more contemporary debates over “modernity” and the changing definitions of public and private spheres therein. The concept of civil society in its different interpretations is seen to be central in all attempts to analyze the predominant features of the modern world order and its changing nature in the late twentieth century. An abiding contradiction is seen to exist, however, between the premises of the different postmodern philosophies and other critics of “modernity” and those of the civil society tradition rooted in a belief in the transcendence of Reason. This contradiction is analyzed in terms of the collapse of that synthesis between the public and the private which was central to the idea of civil society and which, though no longer tenable, continues to make the idea of civil society so attractive to social theorists and activists at the end of the twentieth century.

Chapter 3 thus continues the theoretically informed historical and sociological approach developed in Chapter 2, but brings the analysis forward into the nineteenth and twentieth centuries and those problems attendant upon the definition and practice of citizenship in the modern world.

Chapter 4 approaches somewhat the same terrain, but from a very different perspective. The nineteenth-century idea of citizenship as an institutional form of social relations is presented in a comparative historical and contemporary perspective. The different resonances of civil society as citizenship in the West and in East-Central Europe are compared and contrasted in terms of the very different historical development of the respective societies. These differences are studied most especially in relation to the problem of national unity and ethnic fragmentation and the effect of these on any meaningful concept of civil society in contemporary East-Central Europe.

Further contrasts with Israel are briefly noted to highlight what is the central and organizing theme of this chapter, the relation between the terms of trust in society and the possible existence of a civil society. Ultimately, it is argued that the problems of civil society—in the West as in East-Central Europe—are, in essence, the problems of constituting trust in society. Moreover, the contrasting definitions and criteria of trust in the West and the East (along universal, general, or circumscribed, particular lines) goes a long way in explaining the very different sets of problems faced by the different societies in revitalizing any idea of civil society. It is, finally, the intractable difficulties in theorizing any concrete and meaningful criteria of trust in modern, rationalized, and highly differentiated societies that make all contemporary (Western) attempts to reconstitute civil society as idea, or, more pointedly, as ideal, so difficult. In East-Central Europe, a different and perhaps more formidable set of obstacles is seen to hold, as the historical conditions of nation-formation together with the social dislocation caused by the transition to privatization and a market economy all contribute to a continued circumscription of the terms of trust in society. These are analyzed in term of the resurgence of national identities and, in certain contexts, of a renewed role of religion and of the Church as a political actor.

In concluding, some of the more contemporary theoretical (and practical) positions on the idea of civil society in the West and in East-Central Europe are addressed. An important distinction is drawn between the political, social-scientific, and normative uses of the concept as well of its different resonances in different societies. These distinctions, and with them the very different strands that make up the contemporary idea of civil society, are very much our shared heritage—to make of them what we will.
 

CHAPTER 1 [image: Image]
 The Modern Idea of Civil Society

 
Much like today, the emergence of the idea of civil society in the later seventeenth and eighteenth centuries was the result of a crisis in social order and a breakdown of existing paradigms of the idea of order. The general crises of the seventeenth century—the commercialization of land, labor, and capital; the growth of market economies; the age of discoveries; and the English and later North American and continental revolutions—all brought into question the existing models of social order and of authority. Whereas traditionally the foundation or matrix of social order was seen to reside in some entity external to the social world—God, King, or even the givenness of traditional norms and behavior itself—those principles of order became increasingly questioned by the end of the seventeenth century. By the eighteenth century, people began increasingly to turn inward, to the workings of society itself, to explain the existence of the social order. The execution and more importantly, the trial of Charles I in 1649 (which put the King firmly under the laws of the Realm), the incipient market economy, the Physiocratic doctrine of the economic as a self-regulating realm, the discovery of diverse traditions and models of organizing social life in non-European lands, as well as the later eighteenth-century image of a clockmaker God, all brought into question the idea of the source of social order as external to society.

The image of civil society as a model for conceiving the workings of society and of social order emerged from within this major and radical reorientation of European social thought in the seventeenth and eighteenth centuries. In terms of political theory proper, this was evident in a renewed and salient concern for theorizing the idea of the “contract” as the basis of political authority and social order.1 The break with past traditions and customs—as the binding forces of society—engendered the search for new principles of moral unity within (and earlier, with Grotius for example, between) societies. The obligations implied by contract and the necessary and complementary idea of the agentic and autonomous individual upon which the contract rested were both formidable concepts in the seventeenth- and eighteenth-century search for a new model of the social order.

Not surprisingly, this search for new models of social order was characterized by both a reworking of existing intellectual traditions and a search for new ground. In this chapter we shall thus trace the emergence, or perhaps more properly the reemergence, of the early modern idea of civil society in the thought of John Locke, the Scottish Enlightenment, and the writings of Immanuel Kant, G. W. F. Hegel, and Karl Marx. This is admittedly but one strand of the modern conception of civil society, but an important one, which reveals some of its most salient components, especially in terms of the idea of civil society as a moral or ethical vision or representation of social life.2 In beginning our analysis of civil society with these thinkers we wish to set out the parameters of the classical concept in order, in the following chapters, to view their role in influencing later political and social theory as well as institutional practice.

Just as many contemporary eighteenth-century thinkers are not mentioned (Montesquieu and Rousseau, for example), so too the entire range of medieval political traditions that influenced early modern thought is not fully explored. Many aspects of Western political theory, such as the doctrine of corporations or of representative institutions, or Marsilius of Padua’s (d. after 1342) distinction between the universitas civium (the people) and the pars principans (the ruler), which relegated sovereignty to the former alone, played a role in the development of the civil society tradition.3 Some of these will be addressed in different contexts and some not at all. Here we shall be concerned with only a single central aspect of earlier political theory: the natural law tradition. For the medieval and early modern tradition of natural law speculation was one of the most important components of the existing political and philosophical traditions that served as a fulcrum for the idea of civil society in the eighteenth and nineteenth centuries.
 
The idea of a universal law of nature arising both from a natural (or, later in Christianity, a Godly) providence and from the workings of right reason in the human soul emerged first among the Stoic school of philosophers with the breakdown of the Greek city-state.4 The destruction of the polis and with it of the intimate bonds between the individual and the community led to an incipient atomistic conception of individual existence whose interaction had now to be conceived in terms of some universally valid rule of justice.5 A new framework—normative as well as descriptive—for positing the social order had to be conceived. Stoic philosophy, especially that of the later Stoa—of oneness with the moral perfection of the natural order—emerged as one of the most important visions for the later development of European political theory.6 Perhaps the most articulate vision of this law was offered by Cicero, who affirmed:
 There is in fact a true law—namely right reason—which is in accordance with nature, applies to all men and is unchangeable and eternal. By its commands it summons men to the performance of their duties; by its prohibitions it restrains men from doing wrong. Its commands and prohibitions always influence good men but are without effect upon the bad. To invalidate this law by human legislation is never morally right, nor is it permissible ever to restrict its operation, and to annul it wholly is impossible.7


A set of fundamental or ultimate principles of justice—rooted in the cosmic order itself—is thus seen to stand at the basis of all enacted, positive law. It was this idea of ultimate, axiomatic principles of justice and morality, as the foundation of law, that was to play a crucial role in all further attempts to develop the natural law tradition from John of Salisbury in the twelfth century, St. Thomas Aquinas in the thirteenth, and Nicolas of Cusa in the fifteenth, through the Vindiciae Contra Tyrannos in the sixteenth century, to the writing of Hugo Grotius in the seventeenth.

The incorporation of natural law theory by the Church Fathers however, profoundly mediated certain of its fundamental premises in line with the new civilizational vision of Christianity, which emerged in late antiquity. Although in its particulars, as well in its general contours, the Christian vision of natural law shared much with its Stoic predecessors, there was a marked change in the fundamental status of natural law relative to the new salvational doctrines of Christianity.8 The most significant change in the original natural law doctrine that occurred with its incorporation into Christianity was its “denaturalization.”9 The sources of natural law were no longer seen to be immanent in the workings of the world, but the subject of divine will.10 While the original natural law doctrine saw it emanating equally from the natural order of things and from man’s own reason (indeed as expressing, among the Stoics, the ideal unity of both), in its Christian articulation natural law was subordinated to the transcendental dictates of the divine order. As the ninth-century Benedictine Radbertus discerned, “the laws of God do not depend on the nature of things, but the laws about the nature of things flow from the laws of God.”11 And although a rooting of natural law in Divine Providence existed among such thinkers as Cicero, the radically transcendent and revelatory components of the Christian vision brought a new hierarchical understanding to the relations between the transcendent sources of natural law and natural law itself. The social implications of this distinction were felt in the continuing relative indifference of the Church to the existing institutions of the Empire.

In the middle ages, however, the Thomistic ethic, modifying Stoic and Patristic principles, posited a much stronger relation between the existent institutions of the State and the dictates of Natural Law.12 There was in the thought of St. Thomas Aquinas a rapprochement between the institutions of society, of private property, slavery, the patriarchal family—all conceived in terms of natural law—and those of Christian morality that was not present in early Church thought.13 Indeed, in the thought of Aquinas, the State and its political institutions were posited as the natural expression (and indeed the embodiment) of the human moral order.

This was the great genius of the Thomistic ethic, which in one and the same stroke both absolutized the long-standing contradiction in Christian civilization between nature and grace and posited the means for their reconciliation though a combination of Aristotelian ideas of reason and neo-Platonic mysticism.14 On the one hand, the integrated ethic of the Thomistic system posited reason and natural law as essential steps toward the realization of the Christian moral vision. On the other, it maintained their subordinate position to the sacramental, ecclesiastical, and miraculous realm of divine grace. In the Thomistic system, the divine law did not contradict or annul the law of nature (or the existing political order) but came to supplement it. Consequently, the ends and purposes of the Political Order—of the State—were firmly tied to those of the divine law, of furthering the moral ends of Christianity.

The late sixteenth and early seventeenth centuries saw a revival of natural law theory that took place within the context of the great continental debates over the constitution of sovereignty in the State—in the ruler or the people—over the divine right of Kings and the right of resistance, all of which were formulated in response to the dual challenges of the Reformation and the rise of absolutist political centers. In the preceding period, the articulation of legal doctrines by such legal-humanists as Bartolus, Alciato, and Salamonio tended to ignore the relevance of natural law theory and to base a theory of rights on ius gentium or positive law.15 Relegating the ius naturale to the “presocial” stage of human existence (that common to all animals), the legal-humanists stressed the importance of ius gentium as the basis of the (contractual) mutual obligations that constitute civil society. Within this tradition the right of resistance to an unjust ruler was formulated in terms of the contractual elements (and, in the case of just resistance, their abrogation), which stood at the core of social life.

The issues of sovereignty and of resistance to royal rule dramatically changed, however, with the emergence of both absolutist political centers and Reformation religion. The problem of legitimizing (or condemning) resistance to an un-Christian ruler formed the basis of both Huguenot and English Calvinist political theory as well as of the Thomistic revival of the Counter-Reformation. In the case of the former, who were in fact influenced by humanist perspectives, the natural law tradition was fundamentally transformed. In the thought of such reformers as George Buchanan (1506-82) in England and Johannes Althusius (1557-1638), natural law theory developed along markedly political grounds, based on rights and hence emancipated from the constraints of theology and jurisprudence.16 This interpretation was, in a sense, a continuation of that humanist perspective which stressed enacted, positive law over natural law. (Indeed early Huguenot reformers such as Beza, who had studied in the institute of Alciato, and Morney did not make use of natural law in their defense of resistance to unjust rulers).17 The “rationalization” of natural law, on the principles of right reason, contract, and individual consent, was in turn developed more methodically by Hugo Grotius, the “founder” of modern natural law theory.18

With Grotius there is almost a return to pre-Christian notions of natural law, that is to say, to the idea of natural law as founded on reason and not on revelation. Abjuring theological speculation and the concomitant validation of natural law in terms of either scripture or the authority of the Church, Grotius based the primacy of natural law upon rational axioms—akin to mathematical propositions that could be intuited by everyone (significantly by both Catholics and Protestants). While in the early seventeenth century—and De juri belli ai pacis was first published in 1625—it was still inconceivable to posit the sources of natural law without reference to God, the relation between the principles of natural law and God’s will are, in Grotius, very different from those of medieval political theory.
 The law of nature is a dictate of right reason, which points out that an act, according as it is or is not in conformity with rational nature, has in it a quality of moral baseness or moral necessity; and that, in consequence, such an act is either forbidden or enjoined by the author of nature, God.19


Godly consent to the dictates of natural law and right reason is, in the above, a derivative principle and not a constitutive one. This is made very clear further along, where Grotius posits: “Just as even God, then, cannot cause that two times two should not make four, so he cannot cause that which is intrinsically evil be not evil.”20 We are then, with Hugo Grotius, at the dawn of a new era in the conceptualization of the natural law tradition where the relations between worldly-human reason and Godly will as the sources of the moral order begin a major reorientation.

The tradition of natural law provided as it were the bases for the development of that strand of social thought we identify with the idea of civil society. Its continuing relevance was felt in the eighteenth century, not only in the arguments for independence from the English crown advanced by the thirteen colonies, but—and closer to our concerns—as one of the fundamental intellectual traditions taught in Scottish universities at that time.21 The traditions of moral philosophy that we associate with the Scottish Enlightenment and out of which the modern idea of civil society emerged were steeped in natural law speculation and in the writings of Cicero, Grotius, Puffendorf, and Barberyrac.

Its importance in terms of the “transcendent” rooting of natural rights was, however, no less salient in the thought of John Locke (if not more so), without whom no appreciation of the modern idea of civil society can proceed. Locke, who is often seen—quite possibly mistakenly—as one of the most important precursors of modern individualism and so of a “liberal” reading of civil society, was himself in debt to the theorists of natural law for providing the necessary “transcendental” preconditions of his theory of civil society.22 And if by the eighteenth century the transcendent aspects of the Lockean vision were already being replaced by the ideas of moral sentiments and natural sympathy as the source of the moral order, it is nevertheless with John Locke that we must begin our understanding of the modern concept of civil society.

Locke is, in this context, very much a transitional figure, building on the tradition of individual rights (so central to the civil society tradition) through a “liberal” reading of Hugo Grotius and other medieval political theorists, but, as John Dunn pointedly reminded us, rooting these rights in a religious vision.23 For Locke, in the Second Treatise of Government, civil society is of course still coterminous with the political realm in toto, and there does not yet exist that latter differentiation of civil society from the State which we find in the thought of Immanuel Kant as well as later in nineteenth-century writings. Civil society is the realm of political association instituted among men when they take leave of the “state of nature” and enter into a commonwealth.24 Political or civil society is, for John Locke, the arena where the “inconveniences” and insufficiencies of the state of nature are rectified through the mutuality of contract and consent.25 Civil society, in this reading, thus completes the “perfect freedom” and the “rights and privileges [enjoyed by men under] the law of nature.”26 It is but a more perfect form through which the freedom, equality, and independence of nature can be realized.

Without entering too much into an analysis of the Second Treatise of Government, what is of central importance to our argument is the ontological status of the rights and privileges that Locke posits at the basis of civil society. These of course draw on the traditions of natural law, but also on a specific Christian, if not Calvinist, reading of man’s relation with God. The normative status of civil or political society for Locke turns on the state of nature, that “state all men are naturally in, and that is a state of perfect freedom to order their actions and dispose of their possessions and persons as they think fit within the bounds of the law of nature, without asking leave, or depending upon the will of any other man.”27
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