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FOREWORD





Defining the Australian character has been a challenge faced by many authors over time. Invariably such definitions have included observations of humour, pathos, courage and determination, and, notably, being prepared to have a go and take a chance. All of this mixed with a liberal dose of larrikinism.


Add to that the inevitable Aussie love of sport - all sport and none more so than horse and dog racing. In the past these sporting activities were regarded as a great Australian pastime and somewhat harmless fun, and gambling on their outcome was regarded as a victimless crime. The ability to turn a blind eye to the illegality of the activity was perceived to be part of the fun.


Never at any other time in our past have there been so many forms of gambling on sport as today We can place a bet at the race track, online, on our mobile phone and we can gamble on local, inter and intrastate and national events at any time. Indeed, we can gamble on international lottery pools with the ultimate dream of winning ‘the big one’. But, what is the true price and the true cost of our gambling fascination and what 

  has led us to the point where as Aussies some would bet on the anecdotal ‘two flies crawling up a wall’.


In his latest book “Rat in the Ranks”, author Alan Leek seeks not so much to answer the questions posed about the great Australian fascination with gambling on sporting outcomes, rather, he seeks to have us look back over our historic shoulder to reflect on where it is that we have come from in our slavish following of the sport of kings. This reflection is not a glamorous one and it starkly reminds us of the reality of some aspects of our not too distant past where there were established links between victimless crimes like SP betting and organised crime.


Emerging like Damon Runyan’s fictional drama “Guys and Dolls”, there emerges the factual and frank account of Sydney in the second quarter of the last century albeit by his reflection on the life and career choices of an honest police officer, Constable MendelssoÚ Bartholdy Miller. Miller’s world is a convergence of honest cops and some not so honest, colourful racing identities, the seedy aspects of starting price or SP book-making, allegations of corrupt conduct, conflicts of interest, investigations, cover-ups and the inevitable questions of ‘who can we blame for all of this?’


Doubtless, the Depression years of 1929 - 1933, brought with them financial loss on a worldwide scale. Those losses were corporate and they were individual and any opportunity to regain some small aspect of fortunes lost was not to be missed and it provided entertainment. Enter, the gambling entrepreneur, affectionately known as the SP bookie. In a Runyanesque way, regarded by some, if not most, as a modern-day Robin Hood where he robbed from the rich (perceived to be the Government) and gave (sometimes) to the poor - the punter. Altruistic or not, 

  SP betting was illegal and policing it was the unattractive duty of the NSW Police Force.


Into this world of financial despair and hope came bright-eyed constable Miller. Fresh off the farm in south-west New South Wales, his first posting was Regent Street Police Station in the inner city. The surrounding areas of Ultimo, Chippendale, Broadway, Surry Hills, the Haymarket and nearby areas were socially and economically deprived. Poverty was the norm and life’s challenges were too numerous to count. This was the lot of Miller and his contemporaries.


Like all new police officers both then and since, he was enthused to get on with the job, to help people. For Miller, his solemn oath of office was, in the words of Ben Chifley, his ‘light on the hill’. No more was asked of him; no less was to be given. Within three years he was selected for special police duties associated with the detection, arrest and charging of SP bookmakers. Whatever the task, Miller was driven to do the right thing, do it fairly and do it well.


One specific task was to be his making, although it almost destroyed him mentally, physically and irreparably damaged his promising career. His sworn duty was clear and he was to ensure that he did his duty to the best of his ability, faithfully, and according to the law. He didn’t factor in that some of his own police colleagues would challenge his stand and seek his destruction.


Having witnessed what, he believed to be inappropriate conduct by his work colleagues, he refused to become involved and falsely accuse an innocent man of illegal SP betting. What resulted was his vilification and ostracisation in the workplace. He 

  was subjected to lengthy and protracted internal investigations and counter charges of neglecting his sworn duty. He chose to stand by what he knew to be the truth of the matter and not the falsehoods of others.


The vilification of Constable Miller attracted the attention of senior politicians of the day and determined to have the truth of the matter, a Royal Commission was ordered by the NSW Government. Two further Royal Commissions would follow to clarify many of the issues which emerged in the first hearings. Throughout it all, Miller maintained his position and inevitably he was exonerated of blame and praised for his single-handed effort to stand firm. He remained his own man. He would not have known of JoÚ Stuart Mill’s view that ‘Bad men need nothing more to compass their ends, than that good men should look on and do nothing.’ He certainly did not look on and do nothing.


Like his other books which are a reflection of important aspects of police and police history in New South Wales, Alan Leek’s new book is not only a stark reminder of the rawness, pathos and the irony of this important period of our country’s history and its social condition at that time, but, importantly, it views the culture and machinations of policing a bad law.


I commend the author for his work and I commend the book to those who will enjoy its reflections.



Ken Moroney AO APM


Commissioner of Police NSW (2002 -2007)


SYDNEY


26 January 2021









INTRODUCTION





The name MendelssoÚ Bartholdy Miller is intriguing and compelling in itself - made for drama one might suppose. It certainly drew me in, to reveal his shocking and abysmal treatment at the hands of his leaders, and some of his colleagues in the police force he had joined when he hit hard times.


Coming from a classical background, he may have been aware of the words Shakespeare gave Polonius;


‘This above all, to thine own self be true, 
And it must follow, as the night the day, 
Thou canst not then be false to any man. 
Farewell, my blessing season this in thee.’


I imagined his father, Professor Job Miller, sending him into the world similarly armed, but with the sincerity Polonius lacked. He was tested early in his police career, remaining true to himself and refusing to give false evidence against another.


The now faded world of illegal starting price betting required tourneys somewhat perplexing to those not familiar with that pocket of the adversarial criminal justice system. Starting 

  price betting grew exponentially, in large part because of the confluence of a desire for entertainment among the masses in the Great Depression, and the uptake of telephones and wireless radio receivers. In an effort to protect the public from this evil and to ensure racing clubs and on-course betting were protected, suppression through the penal code was adopted. Off-course starting price betting became a crime and that was that. Problem solved, but only the ideologues would have considered it so. To its adversaries the legislation created a contest and rules were bent leading to a clamour of public disquiet. MendelssoÚ Miller bucked the trend of police malpractice, not as a reformer, but to meet his own standards. He suffered greatly because of it yet he prevailed against the odds and though trapped, held true to his honourable course. The result would be a burden he would carry for the rest of his life.


Miller was an uncomplicated man, a trier who became collateral damage, like so many in the Great Depression. His farm seized by the bailiff at the beginning of the great hardship, he joined the police force, at least in part for the security it offered. His other great misfortune, like that of so many young fresh faced constables, was to be drawn in to the world of gaming and betting and in particular, starting price (SP) betting suppression.


Known as peanutting in police jargon, he worked undercover with pimps and senior police of questionable character, to stem the evil. It was a job fraught with dangers that would have been as unknown to him as it would to others called to that duty.


Just three years after joining the police he was called to take part in a raid on a suspected SP bettor at Dulwich Hill, 

  but having searched the man’s premises, he was conditioned enough to know he was not betting. None of the tell-tale signs were present to indicate betting and he told his superior officer as much. He refused to give evidence against the man, as his conscience dictated and he was pilloried for it. Out of his depth, he rode the wave of discontent and the wrath of those who saw him as a rat, because he did not toe the line. He was outcast.


This is not just his story. What he did was give impetus to a growing push for reform of what the public knew to be the case; some police were going well beyond their remit and fabricating evidence against bettors to gain convictions. Parliament had sat on moves to investigate the issue for over two years and the floodgates were straining at their locks. Parts of the police were riven by malpractice that brought dishonour to the whole force, making the duties of diligent officers more difficult. Societal standards could not be maintained without them being able to do their work scrupulously and conscientiously.


MendelssoÚ Miller was no reformer, nor was he Quixotic, although Cervantes could have whispered to him assuringly, ‘The truth may be stretched thin, but it never breaks, and it always surfaces above lies, as oil floats on water.’ It was something that would come to pass.


His antagonists played hard and sought every avenue to destroy him, almost succeeding by claiming improper Masonic influences motivated him. It was a claim that threw subsequent police investigations off the rails, so pervasive was Freemasonry at the time.


Miller’s stand was the straw needed to break the back of corrupt activity within the ranks of small gaming and betting 

  units within the police that would only be addressed through the forensic examination of Royal Commissioner, Judge Horace Francis Markell, whose findings would shake New South Wales to its core - for a time.


His very survival depended on the support of Ezra Norton and his Truth newspaper; an act endorsed by Judge Markell. Miller had been abandoned by his union, the New South Wales Police Association, who through their counsel, vilified him.


The trials of MendelssoÚ Miller and three Royal Commissions cut a swath through policing in New South Wales and reverberated across Australia. Other States, New Zealand and Great Britain would also hold Royal Commissions into gaming and betting, the enforcement of which, would plague police forces across the world.


Not intended to be a deep exploration of corrupt police activity, Miller’s story became inextricably linked, however, to pointless malpractice and opportunities lost in dealing with them.


Some of his cohort are looked at here; those who were exonerated and others who fell short and never recovered. In all, 22 police officers were suspended after the first Markell Royal Commission, 13 of them to be dismissed. Those dismissed by the acting commissioner of police appealed and some were exonerated, the remainder who were dismissed by Ministerial direction had no right of appeal, leading to the third inquiry, which exonerated more.


William Wellington George Mowlds a man wrongly convicted, inadvertently aided Miller, taking his ire to the High Court, twice, in the pursuit of justice. His battle should not be forgotten.




The dangers involved in this type of duty are explored as are the susceptibilities of the bookmakers themselves, who suffered at the hands of louts, gunmen and gangsters, who preyed on largely compliant victims on the wrong side of the law. Police found themselves in the invidious position of having to protect victim and offender alike. It was not an easy task.



Policing rarely is.



Alan Leek


CAMDEN HEAD


2021



Note: Quotations are made at various times from statements and depositions often made contemporaneously and in haste. Punctuation is often missing and sometimes the meaning of a sentence seems to change because of it. Not wishing to place my own views into the record I have left the original records as quoted.


Throughout, I have referred to the Royal Commissioner as Judge Markell, rather than Commissioner Markell, to avoid confusion when referring to other Royal Commissioners and police commissioners as 'the commissioner’. AL






CHAPTER ONE










BREACH OF TRUST




I wonder men dare trust themselves with men. 
William Shakespeare - Timon of Athens





The day started hot and in spite of the constricting privations of the lingering Great Depression, it was an ordinary mid-November day that would have remained so had it not been for the actions of one principled man. Long after that day had passed, it would re-emerge in an extraordinary way, tearing at the fabric of a fragile society, throwing it and its institutions into a spin, because this man, in the face of peril, spoke the truth.


On that sultry Saturday in 1933, storm clouds gathered to the west of Sydney, promising some relief from the heat, but threatening a popular race meeting at the Rosehill Gardens course near Parramatta. Though well attended, some commentators complained numbers were down because the racing club had not allowed its meeting to be broadcast from the track, despite the innovation having proved popular.




The eight race program started at 1pm but was dogged by mishaps. At 3pm, in the First Division of the Maiden Handicap, Ramp, ridden by Roy James fell and the jockey was rolled along by oncoming horses. He was rushed to the casualty room where fortuitously, his injuries were found to be relatively minor.


One hour later, only six starters lined up for the November Handicap with favourites, Pantilla, ridden by veteran Stan Jones and Bawn-na-Glas, by Australia’s leading apprentice, Jack O’Sullivan. Trymore, leading by 20 lengths, tired suddenly, causing the favourites to fall, unable to avoid contact with her heels and the chain reaction it caused. The heavy fall took out part of the rails and the horses, though injured, continued to run. Jones got to his feet, but O’Sullivan remained prone on the track. An ambulance took the hoops back to the casualty area where both emerged, a little the worse for wear, but smiling broadly. The popular jockey’s were roundly applauded by the crowd, particularly the apprentice, O’Sullivan, who only 11 days earlier had ridden Hall Mark, a doubtful starter, to a great Melbourne Cup victory. The three injured jockey’s were retired from rides for the remainder of the day.


The mishaps were cleared by the stewards and the bookies cleaned up, enjoying a scarce bountiful day, not only because of fallen favourites, but because money had been wagered in amounts not seen in a long time.


So it was too, for the illegal off-course starting price (SP) bookmakers who proliferated in a community that largely saw no harm in their activities and who had no other affordable recourse to an entertaining wager. The punters clung to this average day.




Charged with the suppression of this evil, outlawed as it was by statute after years of strong protest by moralising crusaders led by a union of Protestant clergy and their followers, were the police. SP betting and its close immoral companion, sly grog, set the police against public sentiment.


Rosehill race day meant that a small gaming unit based at Petersham police station in Sydney’s inner-west had gathered. Suitable officers were drawn from other stations to work under detective sergeant Daniel Gallivan as they were less likely to be known to their targets.The activity was known to police as peanutting and the younger police who performed this undercover duty were therefore, peanuts. It was a mildly derogatory label that probably denoted the low status of those performing it, but it was duty often done with the longer term aim of becoming a detective. The peanuts on this Saturday, 18 November, 1933, were constables Eric Nelson of the Marrickville station, Thomas Perrett of Parramatta station and the lyrically named MendelssoÚ Bartholdy Miller of Regent Street station. Gallivan was the permanent leader of the local special squad, also entrusted with suppression of illegal gaming and sly grog; the sale of liquor in contravention of the liquor laws. He had performed this duty for almost two years since his promotion to detective sergeant early in 1932.


About 10am, as racegoers were preparing for their day at Rosehill, constable Miller started his shift at Petersham police station. He was soon joined by Perrett, Nelson and Gallivan. Nelson had received information from a member of the public that a providore, William Mowlds who conducted his ham and beef shop at 509 Marrickville Road, Dulwich Hill, was an active 

  SP bookmaker who was likely to be taking bets on the Rosehill meet. Nelson had given his information and the name of the informant to Gallivan. It is at this point that the story unravels. Evidence of betting was needed to secure a search warrant to gain further evidence and effect the arrest and charging of Mowlds. Police instructions required that two or three bets needed to be observed before action could proceed and that at least two officers were required to witness them to enable corroboration of the facts.


Sergeant Gallivan would later claim that he gave instructions to Nelson, Perrett and Miller to go to the vicinity of Mowlds’ shop and obtain that evidence. He said that he saw the three of them leave the station at around 11.15am. He asserted that a short time later Nelson returned to the station and together they returned to Mowlds’ shop where they saw Perrett and Miller.


The premises were searched and a search warrant was allegedly produced and explained to Mowlds. That warrant, it was later claimed, was obtained by Gallivan from Mr George Mourant, JP, a local optometrist, on the morning of the 18th, apparently after Nelson had returned to the station and provided Gallivan with the evidence needed to support the application for it. Nelson was said to have returned a half hour after leaving the station, which would make that time 11.45am. As the time of arrest was 12 noon, a fifteen minute window was the only time Gallivan had to obtain the search warrant. Mourant later denied being at his surgery on that Saturday morning and could not therefore have issued the warrant at that time. This would raise serious questions at a later date. So too would Mourant’s assertion that Gallivan had asked him to state that 

  he had signed the warrant on Saturday 18 November if called to give evidence.


During the search of the premises a book and other articles that indicated Mowlds’ membership of the Freemasons were examined by Gallivan, who was asked to leave them alone by Mowlds. He did so and they were then surveyed by Miller. When Mowlds protested Miller had said words to the effect, ‘Probably I know as much about this book and more than you do.’ The exchange clearly indicated both Mowlds and Miller were Freemasons, but more importantly, that they didn’t know each other. After a short conversation Mowlds was arrested, protesting his innocence vehemently. He was taken to the Petersham police station, still loudly proclaiming his innocence to the station sergeant. He refused to assist the police in securing a person to provide his bail, thus delaying his release for some considerable time. When asked by station sergeant Howard why Mowlds was kicking up such a fuss, Miller said, ‘I don’t think he was betting sergeant. I think we went to the wrong shop’. Sergeant Howard later denied this conversation which would have required him to search for reason to take the charge, something that was not done. If Miller’s version of the conversation is accepted, as it should be, it shows that he was not aware of the conspiracy the others had embarked upon, rather, he believed they had gone to the wrong shop. He probably knew that Cave’s shop, next to Mowlds’ was used for SP betting. He was oblivious to what was happening and the incident would not help him later, because it was not corroborated by Howard. Miller suggested to Mowlds that he could seek assistance from Charles Williams, a local businessman, to gain bail, but Mowlds angrily replied, 

  ‘No. I don’t want anything to do with you or anyone else.’ After the delay caused by Mowlds’ disinclination to enter bail, he was bailed by a friend and neighbour, JoÚ Schuback, a draper, of 507 Marrickville Road, Dulwich Hill.


Mowlds entered a plea of not guilty at Newtown Police Court on 20 November and the matter was adjourned until 27 November for hearing.


In the meantime Gallivan, Nelson and Perrett prepared their statements in readiness for the hearing. Gallivan asked Miller to prepare a statement, but he declined. He told Gallivan that he had not gone to Marrickville Road, Dulwich Hill with the others and had not heard bets. Later, when with the others he did attend Mowlds’ shop he judged Mowlds demeanour and the absence of any physical evidence of bookmaking as indicating Mowlds was not taking bets. He told Gallivan this while at the shop, but was ignored.


The crux of the matter was that Miller had not attended Mowlds’ shop with Nelson and Perrett and he believed that Nelson and Perrett had not left the station to go there either.


According to Miller, he went with Gallivan, Nelson and Perrett to Mowlds’ shop in a police car, driven by Gallivan, where the shop and attached residence were searched for evidence and he had an opportunity to assess Mowlds’ demeanour. The time of Mowlds’ arrest was 12 noon. Gallivan gave evidence at the Newtown Police court that he had produced a search warrant and explained it to Mowlds. Questioned whether there had been a warrant, Gallivan admitted that there had been, but it was not mentioned in his original statement. The matter was taken no further.




Miller did not give evidence at the Newtown Police Court on 27 November, 1933, and was not privy to the evidence given. Mowlds was convicted by the magistrate and fined £20.


Soon after the hearing Mowlds went to see Charles Williams, a boot-maker of New Canterbury Road, Dulwich Hill, who was a justice of the peace and president of the local chamber of commerce. Mowlds complained that he had been done a wrong and had not been betting. Williams suggested seeing Inspector Russell, officer in charge of the gaming squad at his home and undertook to arrange a meeting with him. Williams attended inspector Alexander Russell’s home with Mowlds, but did not see him as he was away on leave. About 7pm on 4 December, 1933, Mowlds, without Williams, again called on Russell at his home and outlined his account of his arrest and conviction. He advised he had approached the member for Dulwich Hill, JoÚ (Jack) Ness, who was making representations on his behalf to have his fine reduced, but he was not interested in the reduction of the fine but rather, his conviction. Mowlds urged Russell to seek further information from constable Miller as he had not given evidence against him and if he were to speak the truth a different story might be told. Russell advised Mowlds that he would make full inquiries into his complaint upon his return to duty in two days.


Nothing was done immediately until Williams saw Miller in his shop a few days later with shoes to be repaired. Williams said to Miller reprovingly, as he worked at his shoes, ‘A nice thing you have done to Mowlds. I don’t think it is a fair thing; I think it is very wrong. I think he is the last person in the world that I think would be betting.’ Miller replied, ‘Well in 

  my opinion I don’t think he did and it is not right.’ Williams replied, ‘Well, if that’s the case why was it not stopped, it is not fair to do a thing like that, that sort of thing is wrong.’ Miller said, ‘It is my belief he was not betting. I did not like the look of it at all. I didn’t give evidence in it.’ Williams reiterated, ‘It is a terrible thing to do that to a man, they could come and do the same thing to me and it is not right.’ He later claimed that he might have said, ‘There ought to be something, an inquiry or something’, and Miller had replied, ‘Yes, I would welcome it.’ It was this conversation that began a series of events that provided an opportunity for dramatic change in the police force of New South Wales and beyond.


It became an opportunity lost.


On 7 December, inspector Russell called for Miller and said to him, ‘Miller, I am making inquiries in connection with the raid on Mowlds’ shop at Dulwich Hill on the 18th of November, last.’ Miller said, ‘Is this official or unofficial?’ Russell replied, ‘At present, it is unofficial as I want to learn the truth.’ Miller responded, ‘Mr. Russell, I was never at the shop until I went there with sergeant Gallivan and constables Nelson and Perrett to raid the premises. It was only a put up job. Nelson and Perrett are supposed to have heard him make bets in the street, but I can assure you they never left the station, for the four of us went in the car, and if you remember we passed you in New Canterbury Road that day, when you were on the tram. Sergeant Gallivan wanted me to make a statement, but I refused. He then abused me. On another occasion he abused me for the same thing.’ Russell said, ‘Did you report it to the area sergeant or the divisional officer?’ Miller replied, ‘No, one does not like to 

  have to do that as you have to work with them.’ Russell then instructed him not to say anything of the interview. Miller later gave a slightly different account of this encounter, but an important one as it seems to have coloured a later investigation. When Miller asked if the interview was official or unofficial, Russell, a Freemason, said, ‘I know you are on the square and this discussion is fraternal’. Russell was aware that Miller too, was a Freemason. He omitted mention of this discussion in his report to metropolitan superintendent, William MacKay.


On 9 December, Russell went to Mowlds’ shop and told him he had interviewed Miller who informed him he had not been present when the bets were allegedly made and could not give evidence in Court. Russell told Mowlds metropolitan superintendent MacKay was returning from leave the following Monday and he would place all of the facts before him for the complaint to be thoroughly gone into.


Mowlds again called at Russell’s home on 13 December, and told him he had received a communication from the Postmaster General’s Department showing its intention to disconnect his telephone. Russell advised him that it was a matter for that department and he could not interfere. It was a regulation of the PMG and was strictly enforced after a conviction for SP betting. He also advised Mowlds he had been unable to see MacKay, who had not resumed duty. Mowlds told Russell that Williams had seen Miller who had told him he was quite satisfied that no SP betting was carried on by him; that he had only accompanied Gallivan and the other two police to the shop, and had tried to persuade Gallivan not to proceed with the charge. He hoped there would be an inquiry as Nelson and Perrett were not out 

 of Gallivan’s company on the morning the offence was alleged and therefore could not have seen bets taken in front of his shop. This was important information, but an aside to the reason for Mowlds’ visit, which was the distressing news that his business would be affected by the loss of his telephone. It also showed that the discussion between Williams and Miller was more extensive than previously claimed. It was not new information to Russell. Mowlds was advised to attend police headquarters the following morning to make a statement with a view to the matter being thoroughly investigated.


[image: ]


Interior view of Mowlds’ shop taken from the front door - 1936


In his 22 November report to superintendent MacKay on these interviews, Russell added,


‘I might state that on November 18, a few minutes to 12 noon, I was seated in the rear of a tramcar - Balmain to Dulwich Hill -in New Canterbury Road, and just after the tram had just passed 



 Morton Park, which is midway between Toothill and Eltham Streets, I saw sergeant Gallivan driving a motor car with three men passengers, one of whom, in the back seat, I recognised as constable Miller.’ Gallivan’s account was beginning to unfurl and the distant drums that had been roiling for years about police malpractice, but largely ignored, were rising in tempo.








CHAPTER TWO 


MENDELSSOHN BARTHOLDY MILLER




‘… now and then there is a person born who is so unlucky that he runs into accidents which started to happen to somebody else.’
Don Marquis 1933





Before looking deeper into this tale and its sorry ramifications, it is instructive to look at the man who found himself in the centre of a maelstrom. It seems prophetic that in 1933, the same year the events in Australia were unfolding, American humorist Don Maquis, wrote, ‘... now and then there is a person born who is so unlucky that he runs into accidents, which started to happen to somebody else.’ Of course it was coincidence, but could so easily have been penned for Miller, who had innocently run into someone else’s train-wreck. Though honourable and highly principled, he never set out to tilt at windmills - he was not 



 Quixotic - nor was he an early Frank Serpico. He was an ordinary man who stood out because of the name his parents had given him, and with a strong moral compass to guide his way. And the accident he ran into was one that would rebound on those who had caused it. It was a malicious act they would live to regret.


Job Carpenter Miller was a musician and music teacher who became a professor of music at just 20 years of age. A native of Newcastle, where his parents ran the Rock of Hope hotel in Tighe’s Hill, he was born there in 1872 as Duke Carpenter Miller, but Job became his given name. Precocious talent led him to a career in music.


By 1898, professor Miller was living in Mount Kembla, near Wollongong, and teaching music. He had become friendly with a family called James and it was supposed that his interest lay in their daughter, Ada. By 1900 his intentions were clearly that his heart was set on Ada’s younger sister, Emily. He had upset the family by going to see Emily in Sydney and they suspected, wrongly, that the couple had married. Emily’s father however, gave his permission for the couple to marry. Perhaps he thought it a fait accompli. They had seemingly become lovers.


Some time afterwards, Job visited Emily at Mount Kembla to take her for a buggy drive. Ada attacked him and used threatening language towards him. Emily, at the suggestion of a married sister-in-law, stayed with Job’s mother, by now, Mrs Wassell. Tensions were rising and Emily’s father threatened prosecution if Job did not marry his daughter. A prosecution was launched for abduction, but the proceedings were stayed upon agreement between the parties that each would abstain from legal action. Job and Emily became engaged, but Alex James, one of Emily’s 

  brothers went to the Wassell home and said. ‘I’ll have Miller’s life before he gets my sister.’


There had been previous assaults by the James’ on Miller and he consulted a local solicitor, Mr. Lysaght, who advised him to obtain a pistol, which he did, with the intention of using it to intimidate the James brothers to protect himself. No licensing requirement existed at the time and the pistol was purchased from a pawnbroker in Sydney.


On Sunday 13 May, 1900, Mr Wassell saw Alex James and his brother, George, follow his stepson, Job, across their paddock, but lost sight of them as they entered a gully. Later, he saw Job who had a bloodied face and was spitting blood.


Senior constable Roberts attended the Wassell home where he saw Job on a bed and his mother poulticing his head. There was blood in a nearby vessel. Job stated that he had been attacked by the James brothers and he had produced the pistol to defend himself. Alex James and his brother gave a tale that Job had placed the pistol in Alex’s ear and he heard the pistol click three times. Roberts charged him with attempting to discharge a loaded firearm with intent to murder. The James brothers thought they had achieved their end - the dissolution of the relationship.


The matter reached the Court on 17 May, where the case was examined and Miller was committed for trial. Mr Lysaght, who had advised Job to obtain the pistol, was by now representing the James family.


Almost three months later Miller appeared at the Wollongong Quarter Sessions where the charge had been reframed as ‘maliciously attempting to discharge a loaded arm with intent’ and the James’ would have to bear their disappointment. The 

 trial judge consumed an hour summing up the case. The jury took only half an hour to find him not guilty. The James brothers had lied egregiously. It is little wonder his son would take seriously false accusations some 33 years later. His knowledge of the incident would ensure his imago would begin to set.


Job and Emily had a son in 1901, Amadeus Beethoven Carl Miller, obviously named for Mozart, Ludwig van Beethoven and probably Carl Phillipp Emanuel Bach. MendelssoÚ Bartholdy Miller was spared the name Felix, although he became known in true Australian contraction, Mendy. Felix and Fanny MendelssoÚ’s family had adopted the name Bartholdy to emphasise their conversion to Christianity; the Millers for their passion for Felix’s music. Fanny’s immense talent was still in the shadows at that time. Alma Daisy Albani Miller, named with a nod to Dame Emma Albani, soprano, and Alma Mahler, was born in 1906. Emily died in 1911 when MendelssoÚ was just eight years old.


MendelssoÚ Miller was born at Forest Lodge, now a part of inner-Sydney, on 17 January, 1903. He had worked as an electric motor driver and steam engine driver before becoming a wheat farmer, grazier and wool classer. He farmed at Euratha in the West Wyalong district, but as the depression cut deeply into Australia in 1929, his bank foreclosed on his mortgage and he lost his farm. On 8 January, 1930, having returned to Sydney, he joined the police force.


Seven months later he faced his baptism of fire when following three suspects in Surry Hills. A voice spoke behind him and he turned to answer the man who claimed a wallet and scattered papers left on the street after a brawl were his. Miller was then struck a heavy blow to the back of the head and was admitted to 

  Sydney Hospital where he was unable to recall much detail about his attackers, or the circumstances of the attack. Memory loss would meet him again some years later. The following January he was confirmed as a constable and remained at his station, Regent Street, at the southern end of the city, not far from his birthplace. It was from here that he was drawn, as needed, to perform gaming and betting and sly grog duties and where he was again put to the test, tried by fire, and damaged.


He became widely known as ‘the musical policeman’, due more to his name than the little known skills his father had taught him. In a celebrated case, sergeant Muir of Katoomba station sought permission from the commissioner of police for Miller, who was holidaying in the area, to work undercover on gaming, betting and sly grog issues. He posed as Mr A Newman, a wealthy grazier who had arrived for a good time, chauffeured in a smart limousine with his valet and dressed to kill in a straw hat, blazer and two-toned shoes. He booked into a prominent guest house and was soon the life of the party, playing the piano and entertaining the guests with one eye on the punters, bookies and sly grog sellers. As he gained his evidence he moved on to another and another, until he had gained evidence to convict 30 men for gaming offences. A new man reverted to constable MendelssoÚ Miller upon his return to Regent Street station. His story was covered in the press, but to some extent the success of this three year constable had ruffled feathers and rankled some, causing resentment and jealousy among his peers and senior officers.
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