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PRAISE FOR THE FALSE PROMISE OF BIG GOVERNMENT





“A powerful critique of the central premise behind most efforts to increase the size of government. Garry’s argument is full of surprising and sometimes shocking evidence. It is timely and uncompromising.”


—Robert F. Nagel, Rothgerber Professor of Constitutional Law at the University of Colorado Law School


“Garry explodes the most treasured myth of the behemoth of modern American government—that whatever stray inefficiencies it may display, it at least benefits the poor. Not so, he lucidly shows. Contrary to the rhetoric that has advanced the expansion of government, the most egalitarian antipoverty program we could have is a drastic reduction in the size of government.”


—Matthew J. Franck, director of the Witherspoon Institute’s Simon Center on Religion and the Constitution


“Patrick Garry has a gift for making sophisticated ideas accessible to lawyers and nonlawyers alike. In The False Promise of Big Government, he brilliantly argues that big government rewards the rich and the powerful at the expense of the average person. This is an important book that should be widely read.”


—Richard Duncan, professor of law at the University of Nebraska


“In this readable volume, Garry convincingly demonstrates that governmental regulations and programs too often reinforce the status quo and serve the interests of the wealthy and politically connected. This book belongs on the shelf of anyone interested in the role of government in American life today.”


—James W. Ely Jr., professor emeritus of law and history at Vanderbilt University


“Garry provides a clear-eyed analysis of the myriad ways in which government programs designed to help the poor and struggling actually do far more harm than good. Both compelling and compassionate, The False Promise of Big Government offers a searing indictment of our current War on Poverty. One cannot read this book without believing that we can do better.”


—Michael Tanner, senior fellow at the Cato Institute


“In this important and timely book, Patrick Garry shows that despite the persistence of faith in bigger government and more regulation to help the ‘little guy,’ it is typically the rich that reap the benefits of big government. Anyone interested in understanding how big government really works needs to read this book.”


—Todd J. Zywicki, George Mason University Foundation Professor of Law at the Antonin Scalia Law School


“Garry makes a compelling case that bigger government not only fails to improve the life of ordinary Americans but actually harms them.”


—Elizabeth Price Foley, professor of law at Florida International University College of Law


“In this bold and brilliant book, Garry takes on our overgrown government in the terms of its defenders: he systematically demolishes the argument that a larger government better serves the poor and vulnerable. It is simply essential reading.”


—Yuval Levin, editor of National Affairs


“In this concise book, Garry uses concrete examples to show how and why big government inherently works against the very people it claims to help.”


—Bradley A. Smith, Josiah H. Blackmore II / Shirley M. Nault Professor of Law at Capital University Law School
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Introduction [image: ] EXPOSING THE MYTH OF BIG GOVERNMENT



Since the New Deal, advocates for a stronger federal government have used poor, working-class, and middle-class Americans to justify their crusade. The argument asserts that government offers the only protection against the predations of the rich and powerful. It is as if government and the private economy represent mutually opposed constituencies: the economy serves the rich and powerful, and government represents the average person. So, to oppose a growing federal government is to oppose helping our most vulnerable citizens improve their lives.


This, anyway, has been the argument for the past eighty years.


Consider the generalized claim that the political system should ensure justice and opportunity for the average American. This argument makes the automatic assumption that the bigger government is, the more it helps the common person. And underlying this assumption is another assumption: that only bureaucratic agencies in Washington, D.C., can lift up the average person in all the ways that society apparently hobbles him or her.


By taking this position, advocates of big government cast their opponents as calloused enemies of the common person.


But many opponents of an ever-expanding government also contribute to the myth that they are uncaring. They do so by relying mainly on two arguments against big government: the cost argument and the constitutional argument. The first says that a huge federal apparatus creates wasteful government programs and imposes too great an economic burden on Americans. The second holds that the federal government—especially through the unelected administrative state—has broken through the limits on its authority that the U.S. Constitution put in place.


Both of these arguments are correct. Massive government programs are wasteful and impose huge economic costs on Americans, and many of them contradict constitutional provisions. But these arguments have not been sufficient to counter the claims of those clamoring for more and bigger government.


Ultimately, these arguments fall short because they do not go to the heart of the issue. They do not address the fact that the claims at the very core of the case for big government are simply false.


The truth is that big government often hurts the very people it purports to help—the poor, the working class, and the middle class. Actually, the problem is worse than that: big government frequently props up the rich, the powerful, and the politically connected.


This book does not focus on the arguments that limited-government proponents have traditionally used. Rather, it goes straight to the common-person justification for big government—a justification whose only legitimacy lies in the staying power of myth.




THE POLITICAL CAMPAIGN FOR BIG GOVERNMENT


From the Progressive era, through the New Deal and the Great Society, and right up to the present, many influential people have pushed for an expanded governmental role in all areas of social, cultural, and economic life. Calls for bigger government are now the predictable response to any social need or political issue. Big-government promises hold special appeal during times of emergency, when the public looks for an immediate savior. This emergency mentality led, for instance, to the passage of the Dodd-Frank Act in 2010—a law that substantially expanded, in ways that could not even be defined by the law, government regulation of the financial-services industry, from mega–Wall Street investment firms to small-town banks. Once the emergency passes, a more sober and rational public often reassesses the need for a bigger government—but by then, expanded government has been entrenched in law.


Recent experience bears out the constant growth of government. From 2000 to 2016, federal spending more than doubled, from $1.79 trillion to $3.85 trillion. Nearly 100,000 new federal rules have been issued since 1993, and the tax code is more than four million words long. According to the Competitive Enterprise Institute, federal agencies in 2016 issued 3,853 regulations, while Congress passed 214 new laws. That’s 18 rules for every law enacted.


These numbers reflect a federal government that has broken free from constraints and that grows less and less accountable every year. As Charles Murray argues in his book By the People: Rebuilding Liberty Without Permission, the federal government is no longer an extension of the people through their elected representatives but an entity unto itself, beyond the effective control of the political process. In 1958 the National Election Study began asking the question “How much of the time do you trust the federal government to do what is right?” Seventy-three percent of respondents said “just about always” or “most of the time.” Even as late as 1964, 77 percent of respondents so answered. But in a 2017 Pew Research Center poll, only 20 percent expressed such trust.


The reach of the federal government has become so extensive that it is nearly impossible to define any limits to its power. Laws such as the Dodd-Frank Act and the Affordable Care Act are so complicated that they cannot even be understood without a platoon of lawyers, and the complexity of the tax code masks all the ways it benefits special interests and hurts ordinary Americans.


Given the present size of government, perhaps the call should be for defined government rather than limited government. Decades of attacks by government expanders have cast those who call for limited government as being anti-government. Though a very small segment of the population may hold extreme anti-government attitudes, the opponents of unlimited government generally do not fit this stereotype. Instead they seek to protect the type of government structure outlined in the U.S. Constitution: a federal government strong in the roles and powers assigned to it, but limited to those roles and powers. Indeed, limited-government proponents value the integrity of government so much that they want to protect it from the inherent damage caused by overextension. As the federal government takes over functions previously performed by local governments or the private sector, it becomes overextended and breeds public distrust of its ability to address social problems competently.


Like anything good, government must be defined and contained. Few things are more pleasing and constructive than a fine meal, but everyone knows that there is a point when enjoyment turns to excess, when delight becomes disgust, when goodness yields to gluttony.







THE COMMON CASE AGAINST BIG GOVERNMENT


As noted, the case against ever-expanding government typically rests on two pillars: cost and constitutionality. Although these arguments do not refute the core claim of big-government proponents, they raise essential points that are worth reviewing:


The cost argument: As a share of the national economy, federal debt held by the public increased to more than 76 percent in 2016. This was the highest share since 1950. The figure was only 52 percent in President Barack Obama’s first term. It is projected to rise to 85 percent in 2026.


The federal government’s total debt approached $20 trillion at the end of 2016. In recent years, just its annual operating deficit has exceeded $1 trillion. These numbers are so immense as to be almost unfathomable.


As the government has grown, its focus has shifted from the provision of public goods to the facilitation of private consumption.


The entitlement state exemplifies the kind of debt-financed consumerist society big government has fostered. The unfunded liabilities of Social Security and Medicare alone amount to several times the national debt. And the rapid growth of the entitlement state contradicts even the advice of Franklin Delano Roosevelt, the president who introduced the modern welfare state. According to President Roosevelt: “The lessons of history… show conclusively that continued dependence upon relief induces a spiritual and moral disintegration fundamentally destructive to the national fiber. To dole out relief in this way is to administer a narcotic, a subtle destroyer of the human spirit.” Roosevelt concluded, “The federal government must and shall quit this business of relief.”


He said that in 1935.


From 1960 to 2010, the percentage of prospective workforce participants between the ages of eighteen and sixty-four receiving benefits from Social Security’s disability insurance program rose almost tenfold, despite advances in medicine and life expectancy, not to mention the fact that a larger proportion of jobs did not involve hard labor.


Social-welfare policies since the 1960s have made it rational in the short term for people to behave in ways that would ensure poverty and dependency in the long term. And the more that people come to depend on government, the more they demand from government. This demand perpetuates and expands the entitlement system, which in turn fuels the growth of government.


The cost of government expansion can be seen in the sheer breadth of the Code of Federal Regulations, which now approaches two hundred thousand pages. Recent years have witnessed a marked increase in regulatory activity and burdens. The American Action Forum estimated that the regulations enacted during the Obama administration’s first term cost $467 billion. The Dodd-Frank Act alone requires federal agencies to undertake almost four hundred different rule-making processes.


Aside from its cost, big government also has a negative effect on the overall economy. Government spending does not effectively stimulate private economic activity. In fact, government spending crowds out private spending and acts as a drag on the economy. Growth rates frequently decline when government spending consumes more than 25 percent of the economy.


The constitutional argument: Any study of the nation’s founding documents, and particularly the Federalist Papers, reveals that although the framers meant to create a stronger federal government than had existed under the Articles of Confederation, they wanted the new federal government to be strong only in certain ways and areas. Much of the Constitution is dedicated to providing a structure of checks and balances to keep the federal government from exceeding its enumerated powers.


Despite these constitutional limits, the federal administrative state has grown dramatically over the past eight decades. This growth, across a wide array of areas, has followed a pattern. First, federal powers have expanded beyond their enumerated constitutional limits. Second, those powers have been delegated to agencies and away from elected representatives in Congress. Third, those agencies have been insulated from accountability. And finally, the courts have largely deferred to this delegation of power to government agencies.


According to Philip Hamburger in Is Administrative Law Unlawful?, the Constitution’s checks and balances broke down in the early twentieth century. Progressives empowered government agencies, believing that “experts” would improve society much better than a government slowed by individual rights and a constitutionally mandated separation of powers. This progressive belief led to the New Deal, during which executive agencies came to act as an almost unchecked fourth branch of government. Professor Hamburger argues that the rise of the administrative state is essentially a reemergence of the arbitrary power that premodern monarchs asserted and that the U.S. Constitution was designed to prevent.


The usual response to criticisms like Hamburger’s is that the complexities of modern life make the contemporary administrative state inevitable. But defenders of the modern administrative state do not address the dangers this bureaucratic apparatus poses to liberty and the integrity of self-government. Nor do they acknowledge that the administrative state undertakes destructive actions and is unresponsive to the constituencies on behalf of whom it claims to act.


Advocates of the administrative state argue that, because the legislative process can be slow, agencies should do more lawmaking. (Hence the 18:1 ratio of federal rules to laws.) Yet when the agency process itself slows down, advocates then argue that government is not sufficiently funded. But this ignores the fact that regulatory agency budgets have doubled and staffing has increased by more than 60 percent since the year 2000.


In 2009 the federal government set a post–World War II record for spending as a percentage of gross domestic product. The majority of budgets that President Obama submitted called for trillion-dollar deficits; no previous president had ever submitted a budget with such deficits. Obama’s vision of government was reflected in an infographic advertisement his campaign released in 2012. “The Life of Julia” followed a fictional woman through every stage of her life, from shortly after birth to just after retirement, with each cartoon image celebrating her dependence on government.


The constitutional framers were wary of the kind of extensive federal government power displayed in “The Life of Julia.” They did not view government as an evil, since the whole point of the Constitution was to create a stronger central government. But the framers did create a government that was limited in its scope. This is why they set up a system of checks and balances and separation of powers. And from a practical perspective, limits on government are essential because when government gets too big, it becomes ineffective and ill-equipped to handle basic governing functions.







THE FUNDAMENTAL ARGUMENT AGAINST BIG GOVERNMENT


This book will not reiterate the usual arguments against big government. It will not examine the cost of big government, nor the debt it imposes, nor the taxes it requires, nor the burdens it places on the economy. Nor will this book discuss the constitutional arguments against government—namely, the threat to liberty and the violation of the constitutional design of limited government through a system of checks and balances.


Rather, this book will address the very argument that is used to justify big government: that big government provides vital assistance to the average American. This argument is a myth. Instead of helping the average person at the expense of the wealthy, bigger government helps the politically powerful at the expense of the average person.


A strong and active federal government is necessary for various tasks, but when used as a panacea for society’s problems, it often hurts those most in need of help. As government has grown so powerful in such far-reaching ways, it has become more aligned with the centers of power in society. It has fostered cronyism rather than competition. It has treated people more like passive clients than as active citizens. It has replaced opportunity with regulations that reinforce the status quo. It has favored government bureaucracy over individual well-being.


A well-functioning federal government is a cooperative actor in our civil society, working with local government and civic institutions to meet the diverse needs of a diverse society. Instead, our ever-expanding federal government has become a dictating force that has subdued the other actors and transformed a vibrant social fabric into a mass-manufactured, monochrome synthetic.


The goal of this book is to correct the myths underlying the explosive growth of modern government. The book does not seek to slash the federal government indiscriminately; it advocates for a federal government that is prudent, more focused, less susceptible to the corruptions of power, better run, more cooperative with all the other institutions of civil society, and more responsive to the real needs of the common person. Most important, no person or group should ever be sacrificed at the altar of government growth


This book lays out six key points about big government that are too rarely heard:




	Big government caters to big power


	Big government breeds cronyism


	Big government is a tool of the elite


	Big government becomes its own end


	Big government backfires


	Big government crowds out civil society





Good intentions aren’t good enough. As author William Voegeli suggests in The Pity Party, big-government advocacy stems from a “strong preference for political stances that demonstrate one’s heart is in the right place” and “a relative indifference to whether the policies based on those stances, as actually implemented, do or even can achieve their intended results.”


But if we really want to help people, paying attention to results is essential. Too often, those who claim to speak for the “little guy” push for policies that don’t help—and often harm—the most vulnerable in our society. This is the fundamental point that proponents of a defined government need to understand and communicate if they ever hope to curtail the seemingly endless growth of government.
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