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  the innocent victims of a society which

  often inflicts indignity, imprisonment, and even death

  on the obscure and helpless.


  Preface

  As a Senator investigating certain aspects of the Warren Commission inquiry, I have found Sylvia Meagher’s Accessories After the Fact to be an indispensable research tool.

  Yet to appreciate fully the significance of Mrs. Meagher’s work, it is necessary to go back to the fall of 1964, when the Warren Commission Report was released.

  Most Americans initially accepted the Commission’s findings that Lee Harvey Oswald, acting alone, assassinated President Kennedy. Some had doubts but dismissed them because of the reputation of the men and agencies who served the Commission, the major media’s immediate endorsement of the Report, and the hyperbolic and wildly speculative assertions of some Warren Commission skeptics.

  Fortunately, Sylvia Meagher had the courage to cast a critical eye—and, more importantly, an objective eye—on the Warren Report.

  It wasn’t until Watergate and my services on the Senate Intelligence Committee that I began to question much of what I had accepted about the Report. And when I had questions, there always seemed to be answers in Accessories After the Fact.

  The significance of this book cannot be overstated. It is by far the most meticulous and compelling indictment of the Warren Commission Report. Through her painstaking attention to detail, Sylvia Meagher has exposed the gross inconsistencies between the Commission’s Final Report and the twenty-six volumes of evidence it reviewed. One only need read her passage on the appearance of the “magic bullet” at Parkland Hospital, or the Oswald police lineup, to appreciate the degree to which the Report has been devastated.

  In addition to Accessories After the Fact, Mrs. Meagher has made a second major contribution to research in this field by compiling a complete index to the Warren Report and exhibits. For reasons yet unknown, the Warren Commission chose not to index its twenty-six volumes. Thus until she compiled her comprehensive index, critical analysis of the Warren Report was, in Mrs. Meagher’s words, “tantamount to a search for information in the Encyclopedia Britannica if the contents were untitled, unalphabetized, and in random sequence.” It was virtually impossible for a serious student of the assassination to wade through the more than 20,000 pages of documentation. This accomplishment, together with Accessories After the Fact and its own index, clearly establish Sylvia Meagher’s major contribution to understanding this tragic incident in our nation’s history.

  As this is written, I am investigating the effectiveness and truthfulness of United States intelligence agencies in investigating the assassination for the Warren Commission. Where our inquiry will lead only time will tell. Whether a full-scale reopening of the entire assassination investigation will result is still uncertain. But one thing is clear: Sylvia Meagher’s Accessories After the Fact was instrumental in finally causing a committee of Congress—with full subpoena power, access to classified documents, and a working knowledge of the nuances of the FBI and CIA—to take a second official look at what happened in Dallas November 22, 1963.

  SENATOR RICHARD S. SCHWEIKER (R-PA)

  Washington, D.C.              October 5, 1975


  Introduction

  In 1965 Sylvia Meagher produced her Subject Index to the Warren Report and Hearings and Exhibits, which may someday be remembered as the only index to have altered the history of U.S. politics. If she had written nothing else, she would have been remembered for the way this index drew order out of chaos, defined a subject matter for serious scholarship and invited anyone who cared to drive a wedge between the findings of the Warren Report and its own twenty-six volumes of published Hearings.

  Two years later, with Accessories After the Fact, Ms. Meagher showed how effectively this analysis of published documentation challenged not just the conclusions of the Warren Commission, but the methods of distortion, suppression and apparent intimidation, which were used to arrive at untenable conclusions. She was not the first to labor in these Augean stables, and she herself freely acknowledged the invaluable help and support she had received from other early researchers.

  But, like Linnaeus in the age of the great botanical voyagers, Sylvia Meagher, in her second book as much as in her first, brought a new degree of order and method to the vast tracts of previously unmanageable detail. The nearly encyclopedic scope of this task produced a book that, like any encyclopedia, is coherent in particular sections rather than its entirety. Its coherence and importance lie in its method: its demonstration that, in the great welter of irrational rumor and falsehood, rigorous analysis is both fruitful and urgently needed.

  The first press response to her book confirmed her charge that important elements of the media had taken over the defense of the indefensible Report. Of the six reviews quoted in Book Review Digest, only one can be called favorable. The New York Times dismissed the book as a “bore” without “any important disclosures”; it predictably did not mention her disclosures about The New York Times (cf. infra, p. 458). John Sparrow, Warden of All Souls College, Oxford, writing in the Times Literary Supplement of London, dismissed Ms. Meagher as a “demonologist” with a “gift for innuendo” and deplorable vituperation, “ready to sling at the authorities any stone and any mud that presents itself.” These were revealing charges from a don who readily admitted that he had “not had time to study” the book.

  Despite such reviews, and with no promotional campaign to correct them, the book managed quietly to sell out within three years. Since that time it has proliferated in bootlegged Xeroxed copies, while searchers for the original have driven the second-hand price to fifty dollars or more. In all these years the reputation of the Warren Report has continued to sink, and that of Sylvia Meagher’s critique to grow.

  This is not to claim that Sylvia Meagher is infallible. The second edition of this book has had to correct a few slips and misunderstandings, a few apparent anomalies for which explanations could later be supplied. The miracle is, how few. Her main charges still stand. John Sparrow, Warden of All Souls, like the rest of his breed, has not yet backed up his invective with a single specific refutation. He is not likely to.

  The worst that can be said of Sylvia Meagher’s book today is that it did not have access to facts learned since 1967. Most of these have come from the thousands of unpublished Warren Commission documents and memoranda in the National Archives. Some of these are still withheld; some are slowly being released. The rest are slowly being read and compared by researchers, many of whom (like myself) would still name Sylvia Meagher’s book as their chief inspiration and guide.

  Some day new information may supplant Ms. Meagher’s book; to date it has for the most part strengthened it. Here I can give one example from a story that didn’t break until early September, 1975. On pp. 215-16 of this book Ms. Meagher assembled evidence to support the hypothesis that, despite sworn testimony to the contrary, Lee Harvey Oswald had met with Dallas FBI Agent James Hosty, had for some reason been irritated with Hosty, and “had stopped at the downtown office of the FBI . . . and left a note.” This was not only a direct challenge to the claim of the Report (and the FBI) that Oswald had never contacted Hosty or the Dallas FBI, it was pertinent to her larger claim that the FBI was covering up the truth about its relations to Oswald (p. 210), that it initially withheld from the Commission the presence of Hosty’s name in Oswald’s notebook (p. 211), and that the Warren Commission never (as it claimed, WR 327) made an “independent review” of FBI files to determine whether or not Oswald was an FBI informant (p. 350). Sylvia Meagher concluded that:

  The real relationship between Oswald and the FBI remains to be uncovered, and the tactics used to conceal it merely increase suspicion of the nature of that relationship (p. 219).

  On the initial issue of fact, Sylvia Meagher has now been proven right, the Warren Commission wrong, and the FBI deceitful. On August 30, 1975, FBI Director Clarence J. Kelley confirmed that Oswald had left a threatening note for Hosty at the FBI office; according to Time, the FBI, on orders from Washington Headquarters, had later destroyed the note and perhaps altered FBI records to conceal it. Thus her concluding suspicion is even more justified than it was before. Meanwhile, readers of Clarence Kelley’s admission were able to appreciate its significance only if they knew the related facts in Sylvia Meagher’s eighth chapter.

  In another equally important example, unpublished documents have corroborated Sylvia Meagher’s charge that the Warren Commission covered up misbehavior and lies of the Dallas police. On pp. 304-9, Sylvia Meagher assembled facts to challenge Dallas Police Chief Curry’s sworn testimony that Oswald “was arraigned for the assassination of the President” and that Curry himself “was present at the time” (4H 156). This was audacious skepticism in the face of considerable testimony in support of Curry, including that of Detective Captain Will Fritz (4H 221). Sylvia Meagher was one of the first to entertain seriously Oswald’s own surprising claim that he had not been charged with the murder of President Kennedy, or even heard anything from the Dallas police about such a charge (WR 201, cf. infra, p. 306).

  Astonishingly, the unpublished Warren Commission Documents support Ms. Meagher against the alleged “eye-witnesses.” According to an early FBI report, based on information from Fritz’s office, Oswald was arraigned only on the charge of murdering Officer Tippit:

  No arraignment on the murder charges in connection with the death of President Kennedy was held inasmuch as such arraignment was not necessary in view of the previous charges filed against Oswald and for which he was arraigned.

  (Commission Document 5, p. 400)

  To review such examples is to see even more clearly the social pathology of the Warren Commission syndrome in this country, to see the importance of Sylvia Meagher’s healing challenge, and the difficulty of that challenge’s being heard. To believe Sylvia Meagher is to entertain the possibility that FBI agents could lie, that Dallas police could lie, and that a blue-ribbon Commission of leading public figures could transmit these lies in the form of an elaborately footnoted report. For many Americans, to adjust to such possibilities is to tread on the borders of paranoia. It is to accept that someone, something, has gone insane.

  Sylvia Meagher’s book promises even worse discomforts for the reluctant reader. It is not just that Oswald had unexplained relationships to the FBI, or Jack Ruby to the Dallas police. There is also the unexplained behavior of the State Department, where Sylvia Meagher rightly detected a “radical deviation from orthodox practice where Oswald was involved” (p. 336). There is the serenity of the CIA, along with the FBI and State, in the face of Oswald’s alleged threats to disclose classified data to the Soviet Union. Ms. Meagher, like most researchers, saw this serenity “as an indication that they knew there was nothing to get excited about” (p. 342). She showed how the Warren Report, despite contrary evidence, simply altered the chronology of Oswald’s travel to the Soviet Union, to reconcile it with the CIA’s account of the available commercial air flights (p. 331). “There is reason,” she added, “to wonder if he went on a commercial flight at all.”

  In confronting these anomalies and irregularities in high levels of government, the unaccustomed reader may mistakenly think that the only alternative to the Warren Report is a vast conspiracy of thought control and the rewriting of history at every level of U.S. society. Here I think the more recent experience of Watergate will help us to dispel such paranoia and to understand the mechanics of the Warren Commission syndrome in a more rational perspective. If Oswald had ever, at any point in his career, been involved with any government agency or in any national security matter, it is clear (we now know) that numbers of relatively innocent public servants would participate in a cover-up where they were told that national security was involved. What was possible in 1972 would have been even more possible in 1964, when the CIA’s and FBI’s numerous illegal activities had not yet been exposed and documented.

  Sylvia Meagher herself concluded her book, in a bold chapter entitled “The Proof of the Plot,” with a hypothesis that would, if correct, have provoked just such a bureaucratic cover-up in the name of national security. Oswald and Ruby, she suggests, may have been involved in anti-Castro activities of the CIA. She points out how anti-Castro Cubans, and also Americans involved in their conspiratorial activities, were related to the Oswald case in a way that no non-conspiratorial hypothesis could explain. The strong support of the CIA for these Cubans, the quick disaffection of President Kennedy for the CIA’s

  incredible bungling . . . suggested an early end to what has been called ‘the invisible government,’ and a threat to their Cuban proteges (p. 385).

  Sylvia Meagher noted that Oswald exhibited a sustained interest in Cuba and had contact with Cuban intriguers. The same was true of Jack Ruby. A retired U.S. Army colonel had reportedly seemed to be “playing the role of an intelligence officer in his contacts with the Cubans” in Dallas, and “trying to arouse the feelings of the Cuban refugees in Dallas against the Kennedy administration.” She asks whether it is far-fetched to postulate the formation of a plot amongst members of such circles (p. 386).

  Such speculations seem much less outlandish today, after the Watergate break-in, and after the arrest of some of the CIA’s other top Cubans on serious narcotics charges. Since Sylvia Meagher wrote, we have also learned that the CIA was collaborating closely on anti-Castro matters with figures from the underworld of organized crime in Chicago, and we know more about Jack Ruby’s extensive links to that same underworld. Once again, unpublished Warren Commission documents corroborate Ms. Meagher’s disturbing hypothesis, and it is surely significant that some of the key documents in this sensitive area are still withheld.

  The implications of Sylvia Meagher’s hypothesis are so serious and far-reaching that it will indeed be difficult for any Congressional committee to explore the matter further. The wound is too painful to be re-opened gratuitously: the public must understand and insist on the need for the truth. But that is precisely why it is so urgent that this book be widely read, and that the demand grow that its questions and criticisms be answered. What is at stake, I believe, is nothing less than the political and spiritual well-being of the republic, the choice whether reason or unreason will prevail.

  PETER DALE SCOTT

  October, 1975


  President’s Commission on the Assassination of President Kennedy

  CHIEF JUSTICE EARL WARREN, Chairman

  SENATOR RICHARD B. RUSSELL

  SENATOR JOHN SHERMAN COOPER

  REPRESENTATIVE HALE BOGGS

  REPRESENTATIVE GERALD R. FORD

  MR. ALLEN W. DULLES

  MR. JOHN J. MCCLOY

  J. LEE RANKIN, General Counsel

  Assistant Counsel

  FRANCIS W. H. ADAMS

  JOSEPH A. BALL

  DAVID W. BELIN

  WILLIAM T. COLEMAN, JR.

  MELVIN ARON EISENBERG

  BURT W. GRIFFIN

  LEON D. HUBERT, JR.

  Staff Members

  PHILLIP BARSON

  EDWARD A. CONROY

  JOHN HART ELY

  ALFRED GOLDBERG

  MURRAY J. LAULICHT

  ARTHUR MARMOR

  ALBERT E. JENNER, JR.

  WESLEY J. LIEBELER

  NORMAN REDLICH

  W. DAVID SLAWSON

  ARLEN SPECTER

  SAMUEL A. STERN

  HOWARD P. WILLENS*

  RICHARD M. MOSK

  JOHN J. O’BRIEN

  STUART POLLAK

  ALFREDDA SCOBEY

  CHARLES N. SHAFFER, JR.

  LLOYD L. WEINREB

  

  * Mr. Willens also acted as liaison between the Commission and the Department of Justice.


  Key to Symbols

  Citations not otherwise designated refer to the Report of the President’s Commission on the Assassination of President John F. Kennedy (The Warren Report) (U.S. Government Printing Office, 1964), symbol “WR” followed by page numbers; or to the Hearings Before the President’s Commission on the Assassination of President Kennedy, i.e., “Hearings and Exhibits” (U.S. Government Printing Office, 1964), for which the symbols utilized in the footnotes to the Warren Report are used. References to testimony indicate the volume number of the Hearings, followed by the page number (e.g., 2H 301 designates Volume 11 of the Hearings, page 301); and references to the Exhibits indicate the name and/or numbers of the Exhibit (e.g., Kantor Exhibit No. 3; or CE 150). Page numbers which follow Exhibit designations may refer either to the pages of the Exhibit itself, or to the pages of the volume on which it appears.


  Foreword

  During the eight o’clock news that morning the face of Dallas Police Chief Jesse E. Curry filled the television screen with assurances that every possible precaution had been taken to ensure the safety of President John Fitzgerald Kennedy. At two o’clock New York time I sat in my office with white-faced colleagues, listening to news bulletins over a transistor radio. President Kennedy had been shot while riding in a motorcade in Dallas.

  We all remembered the indignities suffered by UN Ambassador Adlai Stevenson in Dallas less than a month before when a spitting, savage mob of right-wing extremists had subjected him to the hatred and fury they felt for the United Nations, which he represented and symbolized. The screaming insults, the blows, and the spittle were intended for all who believed in the United Nations. They were intended for those who hoped and worked for an end to the cold war and a beginning of genuine peace, for equality and mutual respect among men, for the rule of law and an end to brute violence—aims which had animated President Kennedy’s historic speech at American University in June 1963.

  At 2:30 p.m. the voice on the radio said with solemn anguish, “The President is dead.” Someone in the room screamed with shock and grief. Someone cursed the John Birch Society and its kind. “Don’t worry,” I said derisively, “you’ll see, it was a Communist who did it.”

  An hour later, back at the television screen on which Curry earlier had reassured the audience, I heard that Lee Harvey Oswald—a man with a Russian wife and a history of pro-Castro activities—had been taken into custody.

  This is the personal background for my instantaneous skepticism about the official version of what happened in Dallas on November 22, 1963. In the three years that have followed, intensive study of the evidence against the alleged lone assassin has convinced me, as intuition alone could not, that the truth about Dallas remains unknown and that Lee Harvey Oswald may well have been innocent.

  President John Fitzgerald Kennedy arrived at Love Field in Dallas, Texas, on Friday, November 22, 1963 at 11:40 a.m. In his party were his wife Jacqueline Kennedy, Vice President Lyndon B. Johnson and Mrs. Johnson, Governor of Texas John B. Connally, Jr., and Mrs. Connally, and several prominent members of the Senate and the House. One purpose of the Presidential visit to Texas was to seek a reconciliation between warring factions within the state’s Democratic Party. Despite apprehension about the President’s safety in this city of right-wing activities, the President proceeded in his open car in a motorcade from the airfield toward the Trade Mart Building, where he was to be guest of honor at a luncheon organized by Dallas civic and business leaders.

  At 12:30 p.m. the Presidential car proceeded from Houston Street to Elm Street, approaching a triple underpass. Shots rang out. The President and Governor Connally, who was seated directly in front of him, were hit.

  The car raced to Parkland Hospital, where the President was taken to an emergency room and futile attempts were made to save his life. He was declared dead at 1 p.m. Governor Connally was seriously wounded, underwent surgery, and in due course recovered from his bullet wounds.

  After President Kennedy was pronounced dead, Vice President Johnson left Parkland Hospital under heavy security protection, proceeding to Love Field. He boarded the Presidential airplane and at 2:38 p.m. took the oath of office and became the thirty-sixth President of the United States.

  As Johnson was sworn into office, Lee Harvey Oswald was undergoing interrogation at the Dallas police headquarters on suspicion of shooting to death a patrolman, J. D. Tippit, who was murdered shortly after 1 p.m. on a street in Oak Cliff, a section of Dallas some distance from the scene of the assassination. Oswald was employed at the Texas School Book Depository on Elm Street, where witnesses had reported a man shooting at the motorcade from the sixth-floor southeast corner window. Within little more than a minute after the President and the Governor were shot, Oswald had been encountered on the second floor of the Book Depository by a motorcycle officer and the Book Depository superintendent; they found in Oswald’s demeanor and appearance no cause for suspicion and proceeded immediately to the roof of the building.

  Some time later, apparently 30 or 40 minutes after the encounter, the superintendent reported to the Dallas police captain in charge of homicide that Oswald was missing. The captain placed Oswald under suspicion of the assassination but before sending out an alarm for the missing man learned that Oswald was under arrest for the Tippit killing.

  Oswald remained in police custody from Friday afternoon until Sunday morning. The Dallas police and district attorney quickly identified him as a defector who had lived in the Soviet Union, returned to the United States with a Russian wife, and become active in pro-Castro activities. While they acknowledged that Oswald steadfastly claimed that he was innocent of both the assassination and the murder of the policeman, the Dallas authorities repeatedly told the press and the public that his guilt was certain, giving a running account of evidence—real and imaginary—which they regarded as conclusive.

  The police announced that Oswald would be transferred to the county jail on Sunday morning. Anonymous telephone calls the night before the transfer threatened that Oswald would be seized and killed, yet the plans for a public transfer proceeded.

  Handcuffed to a detective and flanked by officers, Oswald was escorted to the police basement to begin the removal to the county jail. Suddenly, a man in the crowd of reporters and plainclothesmen fired a revolver point-blank, felling the prisoner. Oswald was removed to Parkland Hospital, where he died about two hours later. His killer, Jack Ruby, proprietor of a strip-joint, was to die of cancer in the same hospital some three years later.

  The police charges that Oswald, a Marxist, had committed the assassination caused public misgivings, for it was a most strange denouement to the widespread assumption immediately after the President’s death that he had been killed by the same right-wing fanatics who had abused Adlai Stevenson. The public’s anxieties were compounded by the murder of Oswald in the police basement by Ruby, a known police buff. Dallas officials were denounced on every side for their mishandling of events at every stage; not even the authoritative weight of the Federal Bureau of Investigation sufficed in this instance to make the police version of the assassination credible to the American public or to observers abroad.

  No one outside of Dallas was prepared to agree that, as police spokesmen said upon Oswald’s death, “the case was closed.” One week after the assassination, on November 29, 1963, President Johnson appointed a Commission, chaired by the Chief Justice of the U.S. Supreme Court, to “satisfy itself that the truth is known as far as it can be discovered and to report its findings and conclusions to him [the President], to the American people, and to the world.”

  The Report of the President’s Commission—the Warren Report—was published at the end of September 1964. In essence, its conclusions were the same as those of the Dallas authorities: Lee Harvey Oswald, acting alone and unaided, had assassinated the President and murdered a police officer. Two months later, at the end of November 1964, 26 volumes of Hearings and Exhibits were published, assertedly presenting the testimony and evidence upon which the Warren Report was predicated.

  This book examines the correlation, or lack of correlation, between the Report on the one hand and the Hearings and Exhibits on the other. The first pronounces Oswald guilty; the second, instead of corroborating the verdict reached by the Warren Commission, creates a reasonable doubt of Oswald’s guilt and even a powerful presumption of his complete innocence of all the crimes of which he was accused.

  On the day of the assassination the national climate of arrogance and passivity in the face of relentless violence—beatings, burnings, bombings, and shootings—yielded in some quarters to a sudden hour of humility and self-criticism. The painful moment passed quickly, for the official thesis of the lone, random assassin destroyed the impulse for national self-scrutiny and repentance. Thus, the climate of cruelty and barbaric hatred was restored after what was scarcely an interruption, and it was possible for Cuban émigrés—virtually with impunity and without regard for the hundreds of people who might be killed or injured—to fire a bazooka at the United Nations Headquarters building to express displeasure at the presence there of Che Guevara. Thus it was possible for American Nazi thugs to assault peaceful citizens assembled at a public meeting in Dallas at Christmas 1965. Thus it is possible for Americans to look upon the napalmed children of Vietnam and listen to their terror and agony nightly over the television tubes, and to go about their daily business as usual.

  Few people who have followed the events closely—and who are not indentured to the Establishment—conceive of the Kennedy assassination as anything but a political crime. That was the immediate and universal belief on November 22 before the opinion-makers got to work endorsing the official explanation of the complex mystery as Gospel and entreating all good citizens to do the same.

  What is noteworthy about the advocates of the Report is that they defend their position largely by rhetoric, asking how anyone can possibly question the probity of Chief Justice Warren or Senator Russell (much as one may disagree with his views on race) or even Allen Dulles. They do not argue on evidence, because frequently they are uninformed, and in preaching their faith in the Warren Commission there is scarcely a platitude they are not willing to use. As a general rule, partisans of the Report have not read it, much less the 26 volumes of Hearings and Exhibits. In discussion and debate, they expose their unfamiliarity with the facts and expound all kinds of irresponsible errors and assumptions. The critics of the Report, on the other hand, have by and large performed arduous labor and taken great pains to master and document the available information with the scrupulousness which was to be expected but is not found in the Warren Report. Only a few of the critics who question or reject the Report have been guilty of careless or incomplete research; and while that is not to be condoned, it is nevertheless the Commission and not the lone critic which had the responsibility of establishing and reporting the truth, with virtually unlimited manpower and funds at its disposal.

  It is not the critic’s responsibility to explain why the Chief Justice signed such a Report or why Robert Kennedy accepts it or to answer other similar questions posed by the orthodox defenders. As critic Tom Katen has pointed out, instead of evaluating the evidence in terms of Robert Kennedy’s acquiescence, his acquiescence should be evaluated in the light of the evidence. Nor is it the critic’s responsibility to name the person or persons who committed the assassination if Oswald did not—another characteristic non sequitur. It is, on the other hand, clearly the responsibility of the authors and advocates of the Report to explain and justify its explicit documented defects. If they cannot or will not, then let the Government which has given us such a profoundly defective document—at a cost to the people of well over a million dollars—scrap the Report and commission one that will sustain its assertions and conclusions and survive the test of close scrutiny.

  One of the most reprehensible actions of the Warren Commission is that it disbanded the moment it handed over its Report, leaving no individual or corporate entity to answer legitimate questions arising from demonstrable misstatements of fact in the Report. On September 27, 1964 the Commission, in effect, attempted to close the case no less firmly than the Dallas police tried to close it on November 25, 1963. Letters to Commission members or counsel posing factual questions on the basis of material cited in the official volumes have gone either completely unanswered, or unanswered in substance. The policy of silence is an affront to concerned citizens and invites the irresistible inference that the authors are unable to defend or justify the points at issue.1

  The haste with which the Warren Commission closed its case is arresting, because when all is said and done it is the very same case that the Dallas police tried to close before Oswald’s corpse grew cold. Chief Jesse E. Curry and Captain J. Will Fritz of the Dallas Police and Dallas District Attorney Henry Wade said that Oswald was guilty. The Commission says so. Curry, Fritz, and Wade said that he acted alone and had no accomplices. The Commission says so. Curry, Fritz, and Wade said that he shot Tippit. The Commission says so. The Commission adds the charge that he tried to kill Major General Edwin A. Walker—but that is no tribute to its investigatory skill as opposed to that of the Dallas police. It is merely a story told by Marina Oswald and accepted by the Commission too readily by far, in disregard for the inconsistency between her story and the objective facts recorded contemporaneously or determined later, and in disregard for the doubts which arose about Marina Oswald’s credibility when unyielding facts forced the Commission to reject her matching story of an attempt by her husband to assassinate Richard M. Nixon.

  The Commission’s blatant bias for and against witnesses and its double standard of judging credibility are in themselves beyond belief. Marina Oswald’s testimony is treated as impeccable, despite the ludicrous Nixon story and her poor showing under the sole cross-examination (by Senator Russell) to which she was subjected. Helen Markham is another star witness. If Mrs. Markham did not misstate the truth one can only say—as Counsel Joseph Ball said on a public platform—that she is an “utter screwball.” It is not necessary to belabor the Commission’s desperation in declaring her wild testimony as having “probative value.” Having deemed “reliable” the testimony of Marina Oswald and Helen Markham, how does the Commission deal with witnesses who on the face of it have neither fabricated nor become embroiled in blatant self-contradiction nor raved confusedly? The Commission decided that Seth Kantor was “mistaken.” Buell Wesley Frazier and his sister—mistaken. W. W. Litchfield—mistaken or “lying.” Wanda Helmick—mistaken or “lying.” It dealt in the same way with Gertrude Hunter, Edith Whitworth, Roger Craig, Arnold Rowland, Victoria Adams, William Whaley, Albert Guy Bogard, Dial Ryder, C. A. Hamblen, Wilma Tice, and still others.

  1 In mid-1965 I addressed letters to former members of the Warren Commission (Gerald R. Ford, John Sherman Cooper, Earl Warren) and to members of the staff (lawyers J. Lee Rankin, Albert E. Jenner, Jr., Wesley J. Liebeler, and Melvin E. Eisenberg; and historian Alfred Goldberg), requesting clarification on various points of evidence. In four cases (Cooper, Goldberg, Liebeler, and Rankin) no reply was received. In one case, a former assistant counsel agreed to discuss the questions put to him by telephone, on a confidential basis and not for attribution. He was not able to resolve the relevant problems—indeed, he was not even aware of the existence of one piece of evidence (the actual full-page ad of Klein’s Sporting Goods in the February 1963 American Rifleman, from which it is evident that the rifle ordered by “Hidell” was a different model from the rifle found in the Depository), which I sent to him at his request.

  In the remaining cases, I received replies of a purely formal nature, referring me to others for the requested information, only to have the redirected queries go without reply. One such reply promised that the writer would send a substantive response to the questions raised in my letter during the week of July 19, 1965; the promised response has yet to arrive.

  All those “mistaken” or “lying” witnesses have one thing in common: they gave evidence which in whole or in part was inconsistent with or antithetical to the official thesis of the lone psychotic assassin and the lone psychotic killer of the lone psychotic assassin. That was the thesis of the Dallas police and district attorney on November 25, 1963, and, with minor and inconsequential variations, the thesis of the Warren Commission a year later.

  It has been said jokingly that the Dallas police are not so bad—look how quickly they caught Jack Ruby. Not so bad? They are brilliant. In some 48 hours they solved three murders of unparalleled complexity and mystery with the same conclusions as those reached a year later by the Chief Justice and his six eminent colleagues, the stable of bright young lawyers, the legions of investigators, and the regiment of criminology experts. The Dallas police achieved in a matter of some three days what the Commission achieved after an investigation said to be unprecedented in scope, depth, duration, and, we daresay, expense. Not many police departments can match the Dallas force.

  In addition to the crimes and brutalities often committed by police and other officers of the law—not only in the South but in other regions—it is frequently alleged that police officers are found increasingly among the members of right-wing extremist organizations, several of which are known to collect arsenals and plan acts of violence and destruction.

  The Dallas police permitted the most important prisoner in the history of Texas to be gunned down in their basement while handcuffed to a detective and flanked by officers. A few months later the Dallas police lost another prisoner, a woman who said she had worked for Ruby once, by suicide in one of their jail cells. Yet the same police solved the mystery of the assassination and the murder of Tippit with enough speed, authority, and skill to make one’s mind reel. (Unfortunately they did not do nearly so well in the shooting of Warren Reynolds, a witness at the Tippit scene, a case which has remained unsolved since January 1964.) It seems unfair that editorial writers first assailed the Dallas force with contempt, and then wrote dazzling tributes to the Warren Commission without retracting their unkind words about the hapless Dallas police. If one accepts and endorses the Warren Report, one must also commend the Dallas police for their swift, sure work, and vindicate them in their finding that Oswald was the lone assassin and that the case was closed.

  The difficulty is that the editorial writers and partisans of the Report rushed into a chorus of superlatives before they could read the 888-page Report with requisite care, and long before the supporting documents and testimony were made available for study and comparison. When the Hearings and Exhibits were issued two months after the Report, there was another concert of praise, equally extravagant and premature. None of the favorable appraisals was conditional on study of the Hearings and Exhibits to see if they corroborated the assertions in the Report (except perhaps for a critique by Professor Herbert Packer) and few have been followed by a restatement, reiterating or modifying the initial appraisal on the basis of such study.

  There is much mention of the 26 volumes of the Hearings and Exhibits but little familiarity with their contents, organization, or character. The first 15 volumes consist of transcripts of the testimony of witnesses. Volumes I through V present the testimony of witnesses heard by the Warren Commission itself“not by the full Commission, as a rule, but with two or three members present“in the chronological sequence of their appearances. Volumes VI through XV present the testimony taken in depositions—that is, testimony under oath taken by a Commission lawyer, usually in Dallas, in the presence of a court reporter—arranged not chronologically but in rough approximation of the area of evidence on which a witness testified.

  Volumes XVI through XXVI consist of Exhibits. The first three volumes in this group consist of exhibits identified by number (CE 1, CE 2, etc.) which were read into the record during the examination of the witnesses who testified before the Commission and whose testimony is found in Volumes I through V, as mentioned already. The next three volumes (Volumes XIX through XXI) consist of exhibits read into the record during the testimony of witnesses who provided the depositions contained in Volumes VI through XV; these exhibits, unlike the first group, are identified by the name of the witness and then by number (Armstrong Exhibit No. 1, Paine Exhibit No. 2, etc.). Finally, the last five volumes (XXII through XXVI) revert to numbered exhibits (CE 2003, CE 2905, etc.) selected by an unspecified criterion and not linked with specific testimony or entered on the record during the Hearings. (Thousands of cubic feet of Commission documents, consisting of reports and papers not converted into exhibits or published, are in the custody of the National Archives in Washington, D.C. Still other documents and materials are “classified” and not available for examination even at the Archives.)

  Scrutiny of the Hearings and Exhibits, it must be acknowledged, is a monumental undertaking, involving the mastering of 26 thick volumes consisting of some 20,000 pages and more than ten million words. Few people have the time or fortitude for such a task. There are imposing obstacles even to the study of one or two distinct elements of the evidence in their entirety, to determine whether there is fidelity between the raw data and the account given in the Report. Such clearly delimited study would not require exorbitant time or effort if the Commission had included a subject index to make possible the tracing of the relevant testimony and documents to any single item of evidence.2 The sheer mass of unclassified, unexplored data is enough to discourage an attempt to take inventory. It would be tantamount to a search for information in the Encyclopedia Britannica if the contents were untitled, unalphabetized, and in random sequence. It is hard to be unsympathetic to the student who shuddered and declined to read the Hearings and Exhibits word by word; however, it is equally hard to be sympathetic to the apologist for the Report who read the Report superficially, without skepticism or notice of its internal contradictions, publicly endorsing the findings and influencing opinion in favor of the Report while not bothering to read the Hearings and Exhibits.

  2 Sylvia Meagher, Subject Index to the Warren Report and Hearings and Exhibits (New York: Scarecrow Press, 1966).

  It has been said that the American people are the only jury that Lee Harvey Oswald will ever have. It is our responsibility, then, to examine with utmost care and objectivity the evidence for and against him, and to reach an independent verdict. That responsibility cannot be delegated to others, however exalted their reputations and their honors. The first step must be the patient reading of the Hearings and Exhibits, imposing as the task is. If that reading demonstrates that the Report is an inaccurate, incomplete, or partisan synthesis of the raw material on which it supposedly relies, the authors—the Warren Commission—must account for the discrepancies in a manner that satisfies all doubt about their competence and their motives. If they cannot, or will not, provide such satisfaction, the people are entitled to a new investigation and a new report, by a competent and disinterested body submitting to the adversary procedure and permitting Oswald the maximum defense which can be given an accused man posthumously—an act of justice thus far denied him.

  A new investigation utilizing the adversary procedure may theoretically also find that Oswald was the lone assassin. If such a finding is supported by unambiguous evidence which cannot be successfully challenged by the defense and if it is based on procedural decorum and equity, it will be acceptable. If there is a different finding, implicating co-assassins or absolving Oswald entirely, that too must meet the strictest tests of evidence and procedure.

  A new investigation is imperative, because study of the Hearings and Exhibits has destroyed the grounds for confidence in the Warren Report. Study has shown the Report to contain (1) statements of fact which are inaccurate and untrue, in the light of the official Exhibits and objective verification; (2) statements for which the citations fail to provide authentication; (3) misrepresentation of testimony; (4) omission of references to testimony inimical to findings in the Report; (5) suppression of findings favorable to Oswald; (6) incomplete investigation of suspicious circumstances which remain unexplained; (7) misleading statements resulting from inadequate attention to the contents of Exhibits; (8) failure to obtain testimony from crucial witnesses; and (9) assertions which are diametrically opposite to the logical inferences to be drawn from the relevant testimony or evidence.

  In this constellation, as in the case of the “mistaken” witnesses, there is one constant: the effect of each inaccuracy, omission, or misrepresentation is to fortify the fragmentary and dubious evidence for the lone-assassin thesis and to minimize or suppress the contrary evidence. To that constant must be linked the Commission’s unashamed refusal to permit Oswald a defense, as formally requested by his mother, in contravention of the most elementary concept of fairness and judicial procedure. The excuse that Marina Oswald, chief witness for the prosecution, did not desire a defender to represent the man whose guilt she proclaimed and reiterated hardly merits discussion. If that position had any moral or legal merit, it was vitiated completely when the Commission appointed the President of the American Bar Association, Walter Craig, “to participate in the investigation and to advise the Commission whether in his opinion the proceedings conformed to the basic principles of American justice.”3 This compromise was worse than meaningless. The Commission should not have required a reminder from the head of the ABA to recall that an accused person has a fundamental right to self-defense and the benefit of reasonable doubt—even posthumously—and in any case no such reminder issued from Mr. Craig or his appointed observers. Craig and his representatives participated in the examination of witnesses from February 27 to March 12, 1964 (after Marina, Marguerite, and Robert Oswald had completed their 468 pages of testimony), the most memorable of their infrequent interventions being a question hostile to Oswald’s interests. Thereafter, by agreement with the Commission’s chief counsel, the ABA representatives “made suggestions” to counsel instead of participating directly in the proceedings. Therefore, it became impossible to isolate any contribution on their part, much less to infer that there was any safeguard of the interests of the accused or the propriety of the proceedings. Moreover, the ABA observers took no part whatever in the examination of 395 witnesses who did not appear before the Commission but were deposed by counsel. The whole sorry arrangement was a mockery that further compromised the Commission’s claim to impartiality.

  Although the Commission excluded the use of the adversary procedure, it did not hesitate to take advantage of its prerogatives—for example, engaging in the preparation of witnesses. The records show repeated instances of “dry runs” in which counsel questioned the witness in advance of his formal testimony. Such prior rehearsal is essential in a trial where the witness’s story will be challenged in cross-examination, but in a fact-finding investigation resort to dry runs in advance of testimony can only feed suspicion that there was no search for truth but only for testimony which would buttress a preconceived and fixed conclusion.

  A reading of the full testimony also leads to the irresistible conclusion that the witnesses fall into two general categories—the “friendly” and the “unfriendly”—which again is alien to the impartial fact-finding process. In the case of some “unfriendly” witnesses the Commission went beyond a show of antipathy and set out to discredit character. As Paul L. Freese wrote in the New York University Law Review, “The technique of character impeachment used by the Commission has disturbing implications.”4 While Freese ascribes the Commission’s publication of defamatory comments on certain witnesses to its “zeal to publish the full truth,”5 it is susceptible to other interpretations. It is striking that the Commission regarded as unimpeachable a number of witnesses whose testimony is inherently disordered and strongly suggestive of falsification or mental incompetence, or both. When Jack Ruby, a convicted murderer, gave testimony in conflict with the testimony of Seth Kantor, a responsible and respected member of the White House press corps, the Commission chose to believe Ruby and decided that Kantor was mistaken. As already mentioned, it relied on Marina Oswald and Helen Markham, both of whom became flagrantly ensnarled in self-contradiction if not outright falsification. By contrast, the Commission set out to impeach the character of a number of witnesses who were disinterested and whose testimony was corroborated by others, apparently for the sole reason that their testimony came into conflict with a theory which was not subject to change regardless of the evidence.

  3 WR xiv.

  4 Paul L. Freese, New York University Law Review, Vol. XL, No. 3, May 1965, pp. 424-465.

  5 Ibid., p. 449.

  Moreover, it is arresting that off-the-record discussion took place well over two hundred times during the examination of witnesses, on occasion at crucial points in the testimony and as frequently as seven or eight times per witness. Some of those off-the-record passages undoubtedly were innocuous; in many instances, this discussion was placed on the record immediately afterward. However, one witness who was deposed by counsel subsequently appeared before the Commission at his own request to report that during an off-the-record interruption, counsel had accused him of perjury and had threatened him with the loss of his job. If the witness had not placed those facts on the record himself, they would have remained completely concealed from public knowledge. We are therefore entitled to regard the constant resort to off-the-record discussion as an unsatisfactory if not a suspicious practice.

  Of the 489 witnesses who gave testimony, less than one-fourth appeared before the Commission itself. Even in those cases, the seven members of the full Commission were never present as a body or throughout an entire session. The Chairman was in attendance at least part of the time for all 94 witnesses who came before the Commission, but his colleagues heard only the following estimated numbers of witnesses:

  [image: image]

  Some of the difficulties encountered by the members in finding time to spare from other duties for the Commission’s needs were almost comical, as may be seen in the following colloquy.

  Chairman: Senator Cooper, at this time I am obliged to leave for our all-day conference on Friday at the Supreme Court, and I may be back later in the day, but if I don’t, you continue, of course.

  Cooper: I will this morning. If I can’t be here this afternoon whom do you want to preside?

  Chairman: Congressman Ford, would you be here this afternoon at all?

  Ford: Unfortunately, Mr. McCloy and I have to go to a conference out of town.

  Chairman: You are both going out of town, aren’t you?

  Cooper: I can go and come back if it is necessary.

  Chairman: I will try to be here myself. Will Mr. Dulles be here?

  McCloy: He is out of town.

  (3H 55)

  But if attendance was irregular, at least some members of the Commission heard some of the testimony of some of the 94 witnesses who came before the panel. None of the members heard any of the witnesses (well over 350) who testified by deposition; they included such important witnesses as Forrest V. Sorrels, Billy Lovelady, Seymour Weitzman, Earlene Roberts, Sheriff Bill Decker, Abraham Zapruder, Harry Holmes, Domingo Benavides, Nelson Delgado, George De Mohrenschildt, George Bouhe, Jean Lollis Hill, James Tague, Albert Guy Bogard, Dial Ryder, Sylvia Odio, Carlos Bringuier, Gertrude Hunter, Edith Whitworth, George Senator, Harry Olsen, Karen Carlin, and Curtis (Larry) Crafard. A number of witnesses who should have been examined with particular care are represented in the Hearings only by an affidavit. Most appalling of all are the numbers of persons whose names are found nowhere in the list of the Commission’s witnesses, from whom no testimony in any form was taken despite indications that they possessed important or crucial information. The failure to examine or, in some instances, to locate such witnesses“including those who gave an account of the Tippit shooting wholly different from the official one—is one of the most serious defects in the Commission’s work, and suggests, at the very least, a high degree of negligence.

  The Commission’s housekeeping is another area in which its performance was inept and undeserving of public confidence. Because of the Commission’s inability to maintain control over its internal records, disclosures flowed steadily to the press, including the complete transcript of the examination of Jack Ruby. The Chairman and other spokesmen made a series of ill-advised public statements; the former made an unwarranted attack on the character of a witness and never retracted it, even when the witness exonerated himself from suspicion and requested a retraction. The Chairman also made the shocking statement, still unexplained, that the whole truth might never be known in our lifetime. At least one Commission member capitalized commercially on his experience by publishing an article6 and later a book7 purporting to provide a “portrait of the assassin.” Apparently the same Commission member is unwilling or unable to explain ambiguities in the Report, including those revealed in his own book, to the taxpayer.

  The Commission’s failures manifest a contempt for the citizens whom this body pretended to serve—a contempt not for their rights alone but for their intelligence. It must be said, without apology to the authors and advocates of the Warren Report, that it resembles a tale told for fools, full of sophistry and deceit, signifying capitulation to compromise and the degradation of justice by its most eminent guardians.

  In June 1966 publication of Edward Jay Epstein’s book, Inquest,8 sparked a long overdue national debate on the Warren Report. Inquest was followed almost immediately by the private editions Whitewash by Harold Weisberg (issued later by Dell as a paperback)9 and Forgive My Grief by Penn Jones, Jr.;10 and by Rush to Judgment by Mark Lane,11 The Oswald Affair by Léo Sauvage,12 and The Second Oswald by Richard Popkin.13 The Oswald Affair had appeared in the original French edition (Éditions Minuit, Paris) early in 1965, the first full-length book to assess the official findings on the basis of both the Warren Report and the 26 volumes of Hearings and Exhibits. Unfortunately, it did not become available to American readers until a year and a half after publication in France.

  6 Representative Gerald R. Ford, “Piecing Together the Evidence,” Life, October 2, 1964, pp. 42-50B.

  7 Representative Gerald R. Ford, Portrait of the Assassin (New York: Simon and Schuster and Ballantine Books, 1965).

  8 Inquest (New York: Viking Press, 1966).

  The writers of these books began to be heard on radio and television; news stories and editorials began to appear in respected newspapers, reflecting serious concern about the validity of the Warren Report and suggesting—-or demanding, in some cases—that the Commission answer the charges against its Report or that a new investigation be carried out. As this is written, a long list of prominent names are on record as favoring one or another form of new inquiry. Representative Theodore R. Kupferman (R., N.Y.) has presented a joint resolution in the Congress calling for a reappraisal of the Warren Report and, if need be, a new investigation. Former Assistant Counsel Wesley J. Liebeler, embarrassed by his acknowledged contributions to Inquest—the book without which no public controversy might now be raging—has launched an attempt to rehabilitate himself. He has organized a new investigation with the stated purpose of reinstating the discredited findings of the Warren Commission, perhaps by re-interpreting the evidence or finding new information. Liebeler is conducting this new investigation with the assistance of 20 law students at the University of California. (New York Times, Oct. 23, 1966, p. 66; News broadcast, WINS (N.Y.C.) radio, Oct. 22, 1966.) That a spokesman for the Commission cannot defend the Report as it stands but is seeking a means by which to restore its respectability is in itself a total default to the opposition. Liebeler seems unaware of that.

  The critical books and articles that began to appear in June 1966 (and those published earlier that had been ignored before the new wave of skepticism) served as catalytic agents for several major events. One was the sudden announcement early in November 1966 that the notorious autopsy photographs and X rays had been deposited in the National Archives by the Kennedy family, at the request of the Justice Department (admittedly made as a result of the mounting criticism and questions about the Warren Report). But the terms of the transfer of this evidence to the Archives were such that the photographs and X rays will not be made available to any individual or organization except a new governmental investigatory body, if one is appointed to further investigate the assassination.14

  9 Whitewash (Hyattsville, Maryland: Weisberg, 1966); and Whitewash: The Report on the Warren Report (New York: Dell Publishing Co., Inc., 1966).

  10 Forgive My Grief (The Midlothian (Tex.) Mirror, 1966).

  11 Rush to Judgment (New York: Holt, Rinehart, & Winston, 1966).

  12 The Oswald Affair (New York: World Publishing Co., 1966).

  13 The Second Oswald (New York: Avon Books/The New York Review of Books, 1966).

  14 The Reporter, December 15, 1966, p. 46.

  On the third anniversary of President Kennedy’s death, Life,15 Ramparts,16 and other influential publications called editorially for further investigation and openly questioned the evidence and the findings of the Warren Commission. The silent principals suddenly spoke up; Governor Connally, Senator Russell, Commander Boswell, and J. Edgar Hoover, among others, tripped over each other in their haste to issue public statements, which, deliberately or inadvertently—and in some instances, unintentionally contravening the purpose of the statement—created new doubt and mystery. The gambit of “producing” the missing autopsy photographs and X rays, if it was a gambit, in no way stilled the controversy.

  We now have a climate in which the news media and public opinion acknowledge what was formerly unthinkable: that the Warren Commission may have erred, or worse. This healthier climate perhaps signifies recovery of the skepticism, independence of mind, and sense of justice to which Americans as a people lay claim as national attributes. Too often, and especially in the Oswald case, the public has been apathetic, ready to accept government “truth,” callously indifferent to injustice.

  If closed minds continue to open, to receive and evaluate objectively the facts which are on the record, we may yet proceed to pursue the truth to its ultimate reaches—regardless of attendant dangers and doubts—so that history will know with certainty what happened in Dallas, and why.

  To that end, investigation into the assassination and the related murders should be reopened, entrusted to an uncompromisingly independent, competent, and impartial body—a body committed to the use of adversary procedure, the rules of evidence, and total respect for justice, in both the letter and the spirit. In other words, a body different from the Warren Commission.

  Whether or not that comes to pass in the immediate future, the country owes profound gratitude to the critics and researchers whose work, published or unpublished, has helped to destroy the myth of the Warren Report. Because of their courage, intelligence, and integrity, “it is the majestic Warren Commission itself that is in the dock today, rather than the lonely Oswald,” as Anthony Howard wrote in the London Observer on August 7, 1966.17 The Commission must receive justice—that justice which was denied to Oswald in death as in life—but nothing less than justice.

  Sylvia Meagher

  December 1966

  15 Life, November 25, 1966, pp. 38-48.

  16 Ramparts, November 1966, p. 3.

  17 “The Clamour Rises for Kennedy X Rays,” The London Observer, August 7, 1966, p. 10.


  PART I

  THE ASSASSINATION


  Chapter 1

  The Motorcade and the Shots

  The Speed of the Presidential Car

  After the assassination, reports that the President’s car had stopped after the first shot was fired were interpreted in some quarters as evidence that the driver believed that the shot came from somewhere in front of the car. The Warren Report dismissed the allegation:

  The Presidential car did not stop or almost come to a complete halt after the firing of the first shot or any other shots. The driver, Special Agent William R. Greer, has testified that he accelerated the car after what was probably the second shot. Motion pictures of the scene show that the car slowed down momentarily after the shot that struck the President in the head and then speeded up rapidly.

  (WR 641)

  This passage is found under “Rumors and Speculations,” an appendix to the Warren Report which the Commission used as a graveyard for the claims of various early critics of the lone-assassin theory. One such critic, Mark Lane, testified on March 4, 1964 that he believed that the car had come to a halt when the shooting began, on the basis of statements by

  . . . various witnesses, including Mr. Chaney, a motorcycle policeman, Miss Woodward, who was one of the closest witnesses to the President at the time that he was shot, and others. I think that is . . . conceded by almost everyone, that the automobile came to—almost came to a complete halt after the first shot. . . .

  (2H 45)

  According to Lane, reporter Mary Woodward had corroborated, in a telephone conversation, the statement in her story in the Dallas Morning News of November 23, 1963 that “instead of speeding up . . . the car came to a halt.” (2H 43)

  Lane’s allegation about Chaney is corroborated in the testimony of another motorcycle officer, M. L. Baker. Baker testified on March 24, 1964 that his fellow officer, James Chaney, had told him:

  He was on the right rear of the car or to the side, and then at the time the chief of police, he didn’t know anything about this, and he moved up and told him, and then that was during the time that the Secret Service men were trying to get in the car, and at the time, after the shooting, from the time the first shot rang out, the car stopped completely, pulled to the left and stopped. . . . Mr. Truly was standing out there, he said it stopped. Several officers said it stopped completely.

  (3H 266)

  When he testified on March 24, 1964, Roy Truly corroborated Baker’s statement.

  Truly: I saw the President’s car swerve to the left and stop somewheres down in this area. . . .

  Belin: When you saw the President’s car seem to stop, how long did it appear to stop?

  Truly: It would be hard to say over a second or two or something like that. I didn’t see—I just saw it stop. I don’t know. I didn’t see it start up. . . . The crowd in front of me kind of congealed . . . and I lost sight of it. (3H 221)

  Various other witnesses said that the car had come to a complete stop or almost a standstill when the noise of the shot was heard—Senator Ralph Yarborough (7H 440), for example, and Mrs. Earle Cabell (7H 487), among others. Policeman Earle V. Brown, who was stationed on the triple overpass farther down Elm Street, testified on April 7, 1964 that:

  Brown: Actually, the first I noticed the car was when it stopped. . . . After it made the turn and when the shots were fired, it stopped.

  Ball: Did it come to a complete stop?

  Brown: That, I couldn’t swear to.

  Ball: It appeared to be slowed down some?

  Brown: Yes; slowed down.

  (6H 233)

  In sum, at least seven eyewitnesses to the assassination indicated that the President’s car had come to a complete stop, or what was tantamount to a stop. Two of those witnesses (James Chaney and Mary Woodward) were not asked to testify before the Commission on this or on other observations of some importance reported to the Commission as hearsay (see, for example, 2H 43-45 and CE 2084). Apparently the witnesses were mistaken in remembering that the car had stopped; motion pictures, according to the Commission, contradicted them. Yet it seems clear from the way in which counsel led witnesses that the Commission had considerable resistance to inferences which might be drawn from evidence that the car had stopped at the first shot. “Stopped” was transformed into “seemed to stop” and then into “slowed down.” Such leading of witnesses, which would have been challenged in a courtroom, was facilitated by the Commission’s closed hearings, to which there was only one exception, by request of the witness concerned. (2H 33)

  The films of the assassination have not been released for public showing, although it is possible to see the most important one, the Zapruder film—taken by amateur photographer Abraham Zapruder—at the National Archives. That film does not seem to support the witnesses who said that the car stopped dead. This being so, it is baffling that counsel conducted the questioning somewhat improperly and why the Report presents this evidence with some lack of impartiality (in a passage failing to indicate that some seven witnesses mistakenly believed that the car had stopped at the first shot). Yet in dismissing an allegation related to the source of the first shot, the same passage seemingly yields ground on the source of the third. The statement that “the car slowed down momentarily after the shot that struck the President in the head” is consistent with other evidence, to be discussed later, that the fatal shot came not from the Texas School Book Depository, as the Report maintains, but from a point in front of the car and to its right.

  The Mark on the Curb and the Cut on the Face

  In order to attempt to solve the mystery of the assassination, it is vital to establish the number and direction of the shots. Utilizing certain physical evidence and eyewitness testimony, the Warren Commission concluded that only three shots were fired and that they came from the sixth floor of the Texas School Book Depository, at the corner of Elm and Houston Streets. Was that conclusion based upon the conscientious and disinterested examination of all the evidence, the impartial consideration of all the testimony, and the rational, objective assessment of the information? Here is the chronology of two pieces of evidence vital to the determination of the number and direction of the shots.

  November 22, 1963 Shortly after the shooting it was known that a bystander, James Tague, had been struck on the face by an apparent bullet fragment, and that a fresh bullet mark was found on the curb near the place where Tague had been standing. The Tague incident was reported to a deputy sheriff and his superior (7H 546-547), to Dallas Police Officer Haygood (WR 116) and the Dallas police at City Hall (7H 556). Although Tague went to City Hall and reported his experience, the police report on the assassination (CE 2003) does not include any affidavit from or any reference to Tague.

  November 23, 1963 Two Dallas newsmen, Tom Dillard and James Underwood, took films or photographs of the mark on the curb. (Shaneyfelt Exhibit No. 26)

  November 25, 1963 Dillard was interviewed by FBI Agent Kreutzer. Presumably he reported the bullet mark on the curb. However, the FBI report on the interview is omitted from the Exhibits although it was in the possession of the Warren Commission. (6H 166)

  April 7, 1964 Dillard and Underwood were examined by Commission Counsel Ball, who failed to elicit by his questions information from either of the witnesses about the mark on the curb. Ball referred explicitly to the FBI interview of Dillard (6H 166); if that report included information about the mark on the curb, it must be inferred that Ball deliberately excluded this from the scope of his examination.

  April 9, 1964 Officer Haygood gave testimony before Commission Counsel Belin in which he reported that a bystander was hit on the face during the shooting. (6H 298)

  May 1964 Disclosures to the press indicated that the Warren Commission had concluded that the first bullet that struck the President had also hit the Governor and caused all of his wounds.

  End of May 1964 Tague took films at the scene of the assassination, observed without his knowledge by unknown investigators who informed the Warren Commission of the incident. He later said, “I didn’t think anyone knew about that.” (7H 555)

  June 11, 1964 Two FBI agents interviewed James Underwood about the mark on the curb. (Shaneyfelt Exhibit 26) The report on the interview is not included in the Commission’s Exhibits. It is not known what led the FBI to interview Underwood at this time; it should be noted that Dillard was not interviewed now, perhaps because he had already told the FBI about the mark on the curb when he was interviewed on November 25, 1963.

  Unspecified date before July 7, 1964 Martha Jo Stroud, Assistant U. S. Attorney for Dallas, sent a communication to the Warren Commission transmitting a photograph of the mark on the curb which had been taken by Dillard. (Shaneyfelt Exhibit 26)

  July 7, 1964 The Commission formally requested the FBI to investigate the mark on the curb. (Shaneyfelt Exhibit 26)

  July 15, 1964 FBI agents interviewed Dillard and Underwood and, accompanied by them, tried to locate the mark on the curb but reported that they were unable to find it. This information was sent to the Commission in a letter dated July 17, 1964. (Shaneyfelt Exhibit 26)

  July 23, 1964 Tague and Deputy Sheriff Walthers gave testimony before Commission Counsel Liebeler, both reporting the cut and the mark on the curb. (7H 544-558) There is no indication in the record that Tague had been interviewed before this date by any investigative agency, although he had reported his experience to the Dallas police on the day of the assassination and apparently was under official surveillance at the end of May when he took films at the scene.

  August 5, 1964 FBI Expert Shaneyfelt located the mark on the curb and removed a piece of curbing for examination at the FBI Laboratory. (15H 697-701)

  August 12, 1964 In a report to the Commission, the FBI stated: “In response to your inquiry, assuming that a bullet shot from the sixth-floor window of the . . . Depository struck the curb . . . evidence present is insufficient to establish whether it was caused by a fragment of a bullet striking the occupants of the Presidential limousine . . . or whether it is a fragment of a shot that may have missed. . . .” (Shaneyfelt Exhibit 27)

  September 3, 1964 The FBI informed the Commission that the distance from the President’s car to the mark on the curb at the time of the head shot (Frame 313) was about 260 feet. (Shaneyfelt Exhibit 36)

  September 27, 1964 The Warren Report revealed that a bystander had been hit on the cheek by an object during the shooting and that an apparent bullet mark had been found on a curb nearby. The Report stated:

  . . . the mark on the south curb of Main Street cannot be identified conclusively with any of the three shots fired. Under the circumstances it might have come from the bullet which hit the President’s head, or it might have been the product of the fragmentation of the missed shot upon hitting some other object in the area.

  (WR 117)

  Appraisal of the Facts

  It is indisputable that in a methodical, impartial investigation Tague would have been interviewed and the mark on the curb would have been examined at an early stage—certainly before conclusions were formulated about the number and the source of the shots. The evidence was known immediately to the Dallas police and sheriff’s officers and almost certainly to the FBI as well, from the interview with Dillard if not from local police officers. Yet the first overt indication of FBI interest in the curb came only on June 11, 1964, and the records do not specify what provoked action at that time. It may have been the communication from Martha Jo Stroud; that too has been withheld from the Exhibits and the date is not known. Whatever that date, it is perfectly clear from the documents that it was her communication that led the Commission on July 7, 1964 to request an FBI investigation of the curb, and it is entirely legitimate to wonder if the public would have learned anything whatever about this or the Tague matter in the absence of such an external stimulus. The omission from the Exhibits of the FBI reports on interviews with Underwood and Dillard and the letter from Mrs. Stroud betrays a lack of candor on the Commission’s part and perhaps an attempt to conceal its persistent inattention, and the FBI’s, to vital evidence—evidence which irresistibly creates uncertainty about the actual number of shots.

  If the Commission now concedes that the mark on the curb was made by a bullet, or a bullet fragment, it does so on the same undeviating assumption that the shots came exclusively from the Book Depository. To assume a priori that the mark was produced by a missile from that source, as both the Commission and the FBI did without even considering any other possibility, betrays the commitment to a hypothesis with which this evidence has little compatibility. Straining to force the evidence into harmony with preconceived conclusions, the Commission suggests two rather frail possibilities.

  It suggests that a fragment from the bullet that hit the President’s head might have produced the mark on the curb, ignoring the fact that two large fragments (equivalent respectively to one-fourth and one-eighth of the mass of the whole bullet) had dropped into the car without even penetrating the windshield or the relatively soft surfaces on which they were found. (WR 76-77, 557; 5H 66-74) If those fragments suffered such a dramatic loss of velocity upon impact and fragmentation, how could a different piece of the bullet retain sufficient momentum to travel “about 260 feet” farther, and to cut Tague’s face and/or mark the curb?

  Alternatively, the Commission suggests, the mark was made by a bullet that missed and fragmented upon hitting “some other object in the area.” There is no evidence to support this conjecture. It is all but untenable, because the preponderance of testimony indicates that the shot that struck the President’s head was the last shot fired.

  For a proper understanding of the dilatory way in which the Commission and its servant agencies pursued the investigation of the Tague injury and the mark on the curb, one should appreciate the energy and tenacity with which other inquiries were conducted. A case in point is the report that Oswald had visited the Irving Sports Shop to have a scope mounted on a rifle. That story received a degree of corroboration from two women who gave a detailed description of a man, accompanied by his wife and two little girls, who had come into a furniture shop to inquire about the new location of the gunsmith who had formerly occupied the premises. The two women identified Marina Oswald as the woman. Marina Oswald denied that she had been in the furniture store with Oswald and her babies. Invariably taking Marina Oswald’s testimony as gospel even when her story was inherently implausible or in conflict with credible and disinterested testimony, the Commission took considerable pains to disprove the story told by the two women in the furniture shop. This is seen in the following excerpt from an FBI report:

  By letter dated June 30, 1964, the President’s Commission requested that a check be made of the public record of births for the area which encompasses both Dallas and Irving, Texas, to ascertain the names and addresses of female babies born on October 20, 1963. It was requested that parents of these babies be interviewed to determine whether any of these families have an older female child approximately two and one-half years old and whether any of these families were in Mrs. Whitworth’s furniture store in early November, 1963, and under what circumstances.

  (CE 1338)

  Although the FBI applied itself diligently to this assignment, no suitable family was found. But the matter is mentioned here solely to demonstrate the lengths to which the Commission went in some instances, in contrast to its inaction in others.

  In the case of the mark on the curb and Tague’s injury, the Commission’s investigation and conclusions are inadequate and unsatisfactory. We are left with evidence of a bullet or bullet fragment that almost certainly did not come from any of the three bullets which the Commission—reasoning that only three shells were found and downgrading objective evidence of more than that number of bullets fired—concludes were involved.1

  Where Did the Shots Come From?

  I do not agree with the contention in the Warren Report (WR 61-117, 639-642) that all the shots fired at the Presidential car came from the sixth-floor window of the Book Depository. I do agree that an assassin, or a decoy, was at that window. I also agree that the known facts appear to eliminate shots fired from the overpass.

  The Commission has not, however, given adequate consideration to the possibility of assassins at locations other than the window or the overpass; this possibility has certainly not been ruled out. There is a considerable body of evidence suggesting that shots were fired from the grassy knoll on Elm Street between the Book Depository and the overpass. In his article “Fifty-One Witnesses: The Grassy Knoll,”2 Harold Feldman has provided an impressive analysis of eyewitness testimony and has demonstrated that fifty-one of the witnesses represented in the Hearings and Exhibits thought that the shots had come from the grassy knoll.

  In discussing the source of the shots, I shall consider a number of specific elements in the testimony and evidence:

  (1) The inconsistent and baffling reaction of bystanders and police officers, if all the shots indeed came from the sixth-floor window of the Book Depository.

  (2) The strong suggestion that shots were fired from the grassy knoll and that a man or men were seen to flee the scene.

  (3) The incompleteness and selectivity of the eyewitness testimony and photographic evidence on which the conclusions in the Warren Report are based.

  (4) Suspicious circumstances, ignored by the Warren Commission, which point to the method of escape of assassins who may have fired at the President from the grassy knoll.

  Inconsistent and Baffling Reactions

  This is a case in which appearances constantly and repeatedly belie the “facts” asserted by the Warren Commission. The Commission insists that all the shots came from the sixth-floor window of the Book Depository, yet the testimony and photographs show that after the shooting there was a mass surge of police and spectators to the grassy knoll and the railroad yards, and that for some five or ten minutes no attention was paid to the Book Depository. The building had not been effectively sealed as late as 12:50 p.m. (if it was ever sealed at all), although according to the Warren Report a number of eyewitnesses told the police immediately that they had seen a rifle, or a man with a rifle, in the sixth-floor window. No one rushed to that window; no one even rushed to the sixth floor.

  It was not until 1:12 p.m. that signs of a sniper’s nest were noticed for the first time, by a sheriff’s deputy—not because a witness had alerted him but because he was in the course of a floor-by-floor search of the whole building.

  The belated and accidental discovery of the sniper’s nest presented a self-evident and signal problem: Why did the police ignore eyewitness reports of a rifle in the sixth-floor window? Why didn’t they send a search party immediately to the sixth floor to trap or intercept the sniper? That elementary question was not posed by the Warren Commission to the police witnesses who received the eyewitness reports or who organized the floor-by-floor search of the building. The Warren Report ignores the very existence of this pivotal and potentially disruptive question.

  Among those who reported a man with a weapon in the sixth-floor window, Howard L. Brennan is one of the Commission’s star witnesses. It is Brennan whom the Commission regards as “most probably” the source of the description of the suspect that was called in by Inspector J. Herbert Sawyer and broadcast over the police radio at 12:45 p.m. But Brennan testified that he gave the description to Secret Service Agent Forrest V. Sorrels (3H 145-146), who arrived on the scene well after the description was broadcast. And Inspector Sawyer did not remember speaking to Brennan or to anyone resembling Brennan or wearing (as Brennan was) a hard-top hat. (6H 322-323) Moreover, Sawyer in his testimony (6H 322) verified an entry in the radio log (CE 1974, p. 171) which indicated that only a minute or two after calling in the 12:45 description, Sawyer had told the dispatcher that “it’s unknown whether he is still in the building or not known if he was there in the first place.” (Italics added) Had Brennan or anyone else who gave the description of the suspect to Sawyer specified that the man was at the sixth-floor window, Sawyer would hardly have said that it was not known if the assassin was in the Book Depository “in the first place.” Although the Report omits it in paraphrasing the description called in by Sawyer (WR 144), Sawyer specified that the suspect was armed with a 30-30 rifle or some type of Winchester. (CE 1974, p. 170)

  The burden of this evidence is that an unknown witness gave Sawyer a description of a suspect armed with a 30-30 rifle that looked like a Winchester and that the witness did not place the suspect in the Book Depository building, much less in a particular window. It is surprising, therefore, that the Commission proclaims that the description was “based primarily on Brennan’s observations” (WR 5) and that Brennan’s description “most probably led to the radio alert at 12:45 p.m.” (WR 144,649)

  A faithful rendition of the evidence should have led the Commission to say, rather, that Brennan almost certainly was not the source of the description and that the witness who really provided the description has remained unidentified.

  The surge of people to the grassy knoll and the railroad yards, and the lack of activity at the Book Depository in the aftermath of the shots, is recurrent in the testimony of many witnesses. An FBI report of an interview with T. E. Moore states:

  Mr. Moore noticed some of the bystanders on the north side of Elm Street below the concrete pavilion rushing away from the street, across the grass towards the concrete pavilion in the direction of some railroad tracks behind the concrete pavilion. Mr. Moore stated that at the sound of the first shot he looked up towards the Texas School Book Depository because the shot sounded like it had come from a high area; however, he did not observe anything noteworthy at the . . . Depository. He stated that approximately ten minutes later, the . . . Depository was surrounded by police officers.

  (CE 2102)

  James Tague testified that it was “five or six or seven minutes in there before anybody done anything about anything. . . . If Oswald was in that building, he had all the time in the world to calmly walk out of there.” (7H 558)

  Motorcycle officer Bobby Hargis testified:

  I looked over to the Texas School Book Depository Building, and no one that was standing at the base of the building was—seemed to be looking up at the building or anything, like they knew where the shots were coming from. . . . Some people looking out of the windows up there, didn’t seem like they knew what was going on. . . . About the only activity I could see was on the bridge, on the railroad bridge . . . and I thought maybe some of them had seen who did the shooting and the rifle.

  (6H 295)

  James Altgens of the Associated Press, who took the famous “doorway” photographs (CEs 203, 1407-1408), told the Commission:

  I saw a couple of Negroes looking out of a window which I later learned was the floor below where the gun—the sniper’s nest was supposed to have been, but it didn’t register on me at the time that they were looking from an area that the bullet might have come from.

  (7H 518-519)

  Altgens’ observations should be regarded in the light of the central importance given by the Warren Report to the accounts of those witnesses who were looking out of the window. According to the Report (WR 70-71) Harold Norman heard a bolt of a rifle operate and shells dropping to the floor and said at once that the shots were coming from over his head. Bonnie Ray Williams is said to have had “debris” fall onto his head, which he brushed away before it was seen by anyone other than his two companions. The Report tells us that James Jarman confirmed what Norman had said about the source of the shots and that debris had fallen on Williams’ head; it does not mention that Jarman testified that he himself thought that the shots had come from below the fifth-floor window from which he was watching the motorcade. (3H 209) Nor does the Report emphasize or even mention that the three men did not act at the time as if they believed that the shots had been fired from over their heads. They neither went up to the sixth floor nor immediately notified the police that the shots had come from there. The Report states that “after pausing for a few minutes, the three men ran downstairs” and reported their experience. (WR 71) According to the testimony, it was about fifteen minutes before the three men reached the street and told their story. (3H 183) They had first rushed to the west windows on the fifth floor, because, as Harold Norman explained:

  . . . it seems as though everyone else was running towards the railroad tracks, and we ran over there. Curious to see why everybody was running that way for. . . . We saw the policemen, and I guess they were detectives, they were searching the empty cars. . . .

  (3H 192-193)

  Bonnie Ray Williams told a similar story.

  We saw the policemen and people running, scared, running—there are some tracks on the west side of the building, railroad tracks. They were running towards that way. And we thought maybe—well, to ourself, we know the shots practically came from over our head. But since everybody was running, you know, to the west side of the building, towards the railroad tracks, we assumed maybe somebody was down there.

  (3H 175)

  After looking at the scene to the west of the building, the three men next went to the fourth floor. (3H 182, 207) Jarman, who thought the shots had come from below the fifth floor, and Williams both testified that they had gone to the floor below—surely peculiar behavior for men who had reason to think the shots had come from the floor above—but Counsel Ball showed no interest, and this is not mentioned in the Report.

  Then the men continued down the stairs and reached the street, where they saw Brennan talking to a police officer “and they then reported their own experience,” according to the Report. If that is what happened, it is very strange indeed that the police did not immediately send a search party to the sixth floor, as already pointed out; and equally strange that the three men were not taken immediately to the sheriff’s office or to police headquarters, as were many other witnesses whose stories were far less important, to make a formal statement. Of the three, only Williams gave an affidavit that afternoon, in which he said that he had heard shots which sounded as if they came from just above him. (CE 2003, p. 65) Jarman gave an affidavit on November 23, 1963 in which he did not even mention that he had watched the motorcade from the fifth floor, much less what Norman had said or the debris on Williams’ head. (CE 2003, p. 34) Norman, the only one of the three who had heard the rifle bolt and the falling shells, was never taken to police headquarters at all and gave no affidavit.

  Norman was questioned, for the first time apparently, on November 26 by FBI Agent Kreutzer. The report on that interview has been withheld from the Exhibits, although Norman was questioned about the interview during his testimony before the Warren Commission and disputed some of the statements attributed to him by the FBI. (3H 196) He was next interviewed on December 4 by Secret Service Agent Carter (CE 493), but in his Commission testimony he denied that he had said, as the Secret Service reported, that he knew “the shots came from directly above us.” (3H 194)

  In spite of Norman’s disclaimer (and Jarman’s), the Warren Report asserts that “three employees of the Book Depository, observing the parade from the fifth floor, heard the shots fired from the floor immediately above them.” (WR 61) It cites the observations of Howard Brennan—whose story is marked by internal contradictions and absurdities, and who admitted that he had lied to the police (WR 144-146)—in support of the presence of a man in the sixth-floor window. The Commission asserts that it does not rely on Brennan’s “identification” in reaching the conclusion that the man in the window was Oswald but is satisfied that he saw someone who at the least resembled Oswald and whom Brennan believed to be Oswald. (WR 146) According to Wesley J. Liebeler, former assistant counsel to the Commission, the conclusion that it was Oswald at the window is supported by

  . . . the least direct evidence of all, because there isn’t any eyewitness . . . to rely on. . . . The fact that Oswald’s fingerprints were on the cartons has no probative value whatsoever on the issue of whether he was in the window or not, because he worked at the Depository, he could have put his prints there at any time.3

  On the same occasion Liebeler’s colleague Burt Griffin listed as evidence of Oswald’s presence at the window the “fact” that he had shot Tippit!4

  Nor did the Commission rely on fifteen-year-old Amos Euins, who told a reporter immediately after the shooting that he had seen a colored man firing from the window (6H 170) but who testified ultimately that he did not know whether the man he saw in the window was colored or white. (WR 147)

  Other witnesses saw a rifle-like object or a rifle protruding from the window but not a man. (WR 64-65) All these witnesses gave testimony before the Commission or by deposition. One of them, James Richard Worrell, Jr., told the Commission when he testified on March 10, 1964 that he had seen six inches of a rifle protruding from the window and that he had heard a total of four shots. Taking alarm, he had run around the corner on Houston Street and upon stopping to catch his breath had seen a man rush out of the Book Depository and run out of sight; he did not see the man’s face. (WR 253) The Report mentions Worrell only once; the Commission does not evaluate his testimony or confront the possibility that his story, if true, may implicate a man other than Oswald. (Worrell was killed on November 5, 1966 in a motorcycle crash in Dallas—the third important witness to die in a motor vehicle accident in less than a year.5)

  Amos Euins provides some corroboration for the allegation that a man ran out of the Book Depository after the shooting. He testified that the policeman to whom he had reported his own observations, whose name he did not remember (“he was kind of an old policeman”), had interviewed another man and that the man had said “he seen a man run out the back” and that the running man “had some kind of bald spot on his head.” (2H 205-206) Nothing in the published record indicates that the Commission made any attempt to identify or question the unknown witness who had reported that “a man run out the back,” probably giving that information to Inspector Sawyer or Sergeant Harkness, the officers who seem to have been in contact with Euins at the relevant time. The unidentified witness could not have been Worrell, because the latter said nothing about his observations until the next day. Clearly, then, two witnesses unknown to each other reported independently that a man who was not Oswald had run out of the Book Depository and fled.

  Another eyewitness who gave testimony antithetical to the lone-assassin thesis, Arnold Rowland, became the victim of cruel disparagement and unjust character defamation at the hands of the Commission. (WR 250-252)6 Rowland testified that some 15 minutes before the shooting he saw in the south west corner window of the sixth floor of the Book Depository a man holding a rifle—a rifle which Rowland described with considerable accuracy before the discovery of the Mannlicher-Carcano, which he thought might be a .30-06 caliber deer rifle. (2H 170) Rowland told his wife about the man, whom he took to be a Secret Service agent, before the assassination; immediately after the shooting, he told the police that he had seen a man with a rifle in the southwest corner window and a second man—an elderly Negro—in the southeast corner window.

  The Commission rejected Rowland’s story because of alleged doubt about his observation of a second man. The Commission suggests that Rowland never mentioned the second man until he testified, on March 10, 1964. Rowland, on the other hand, asserted that he had told the FBI about the second man when he was interviewed the day after the assassination and that he had been told, in effect, to forget it. (2H 183) Rowland’s was not an isolated report of FBI indifference to vital information offered by witnesses; moreover, a deputy sheriff corroborated that right after the shooting Rowland had reported seeing two men. (WR 251) Rowland’s wife also confirmed essential parts of his testimony. The Commission nevertheless repudiated his story and—while crediting such unreliable witnesses as Marina Oswald, Howard Brennan, and Helen Markham, and while ignoring prima-facie misrepresentation in the testimony of police witnesses (to be discussed later)—impeached his character.

  The Commission succeeded in proving that Rowland, like most eighteen-year-old males, sometimes exaggerated his endowments and accomplishments“he inflated his grades at school and, with more naïveté than cunning, boasted that his vision was better than 20-20, and the like. On such irrelevant and immaterial grounds, Rowland’s testimony, corroborated as it was, was dismissed as untrustworthy. No attention was paid to the striking fact that Rowland’s description of the second man, the one in the southeast corner window, seems to correspond with the initial description allegedly given by Euins of the man he had seen in the same window. Since the Commission itself acknowledges that Rowland’s testimony posed the spectre of “an accomplice,” its rejection of his story on contrived grounds speaks for itself.

  Another witness who saw two men at a Book Depository window escaped the danger of defamation; her story was ignored. Mrs. Carolyn Walther told the FBI soon after the assassination that she had seen two men in a window of an upper floor, one of whom was holding a rifle pointed toward the street below. He wore a white shirt and had blond or light hair; his companion wore a brown suit coat. (CE 2086) Mrs. Walther was never asked to give testimony on her observations.

  There were still other witnesses who might have given valuable information. Stanley Kaufman, a lawyer and friend of Jack Ruby’s, testified that one of his clients at the county jail on Houston Street and his fellow inmates had congregated at the jail windows to watch the motorcade. The Book Depository was in their line of sight. The client, Willie Mitchell, told Kaufman that “he didn’t see anyone in that window.” (15H 525-526) When he gave his deposition, Kaufman tactfully suggested that “it might be helpful to the Commission to know that there were people in jail who saw the actual killing.”

  Mitchell, who saw no one in the sixth-floor window, was not questioned by the Commission or, apparently, by anyone on the Commission’s behalf. The record indicates no attempt to obtain the names of other inmates. Perhaps the Commission felt that their testimony would be superfluous and there was sufficient evidence already to establish Oswald’s presence in the window. (Remember, one of the Commission’s lawyers, Wesley J. Liebeler, admitted that there was “the least direct evidence of all” to support the finding in the Warren Report that Oswald was present in the window at the time of the shooting.7) But the original problem which arose from the testimony of those who had seen and reported shooting from that window—the failure of the police to act on the information—was never confronted by the Commission and remains unresolved and disquieting.

  The Warren Commission must have been aware that the response of the Dallas police to the stories ostensibly told by witnesses shortly after the shooting was inconsistent with those stories; however, the Commission failed to acknowledge the inconsistencies or obtain satisfactory explanations. Why were the police so slow to seal off the Book Depository and to search the sixth floor? One possible explanation which has been suggested by Thomas Buchanan8 and others is that the police were implicated in the assassination and had their own reasons for allowing the assassin time to escape. Another explanation, which seems consistent with the known facts, is that the police were convinced that shots had come from the grassy knoll area and were genuinely skeptical of any reports by witnesses of an assassin in the window of the Book Depository.

  The Grassy Knoll and the Fleeing Man

  Certainly there were numerous reasons for believing that shots had come from the grassy knoll. The knoll rises to a height of about 25 feet; on it there are trees and bushes, a fence, concrete monuments, and colonnades, all offering a place of concealment and a clear line of fire to the Presidential limousine. As the testimony shows, many witnesses believed that the shots came from the grassy knoll area: some saw a puff of smoke in the trees there and some saw a fleeing man.

  Forrest Sorrels, the head of the Dallas office of the Secret Service, was riding in the lead car. He testified that he heard shots and “turned around to look up on this terrace part there, because the sound sounded like it came from the back and up in that direction.” (7H 345)

  James Tague, who was standing on the south side of Main Street near the triple underpass and was cut on the face, apparently from a ricocheting bullet, testified:

  Tague: My first impression was that up by the, whatever you call the monument, or whatever it was . . . that somebody was throwing firecrackers up there, that the police were running up there to see what was going on. . . .

  Liebeler: You thought [the shots] had come from . . . behind the concrete monument here . . . ?

  Tague: Yes.

  (7H 557)

  William E. Newman, Jr., who was watching the motorcade from a position on Elm Street “near the west end of the concrete standard,” said in his affidavit of November 22, 1963:

  We were standing at the edge of the curb looking at the car as it was coming toward us and all of a sudden there was a noise, apparently gunshot. . . . I was looking directly at him [the President] when he was hit in the side of the head. . . . Then we fell down on the grass as it seemed that we were in direct path of fire . . . everybody in that area had run up on top of that little mound. I thought the shot had come from the garden directly behind me. . . . I do not recall looking toward the Texas School Book Depository. I looked back in the vicinity of the garden.

  (CE 2003, p. 45)

  Abraham Zapruder, who was standing on a concrete slab on the grassy knoll taking motion pictures of the motorcade, with his secretary standing beside him, testified:

  I remember the police were running behind me . . . right behind me. Of course, they didn’t realize yet, I guess, where the shot came from—that it came from that height. . . . Some of them were motorcycle cops . . . and they were running right behind me, of course, in the line of the shooting. I guess they thought it came from right behind me. . . . I also thought it came from back of me.

  (7H 571)

  Billy Lovelady, the man seen in the doorway of the Book Depository in the Altgens photograph, thought that the shots had come from “right there around that concrete little deal on that knoll. . . between the underpass and the building right on that knoll.” (6H 338) This is the only reference we have found to a building on the grassy knoll. We have not been provided with information about its physical structure and its occupancy, or the feasibility of its use as a firing site or a hiding place after the shooting.

  Lovelady’s boss, Roy Truly, testified:

  I thought the shots came from the vicinity of the railroad or the WPA project, behind the WPA project west of the building. . . . There were many officers running down west of the building. It appears many people thought the shots came from there because of the echo or what.

  (3H 227, 241)

  O. V. Campbell, Vice President of the Book Depository, told Mrs. Robert Reid that the shots “came from the grassy area down this way . . . in the direction . . . the parade was going, in the bottom of that direction.” (3H 274)

  Mrs. Charles Hester told the FBI that she and her husband had been standing on the south side of Elm Street near the underpass when they heard gunshots. According to the FBI report, her husband then grabbed her and shoved her to the ground. Both Mrs. Hester and her husband believed that they had actually been in the direct line of fire. (CE 2088)

  John Arthur Chism said in an FBI interview that he had been standing on the curb “in front of the concrete memorial on Elm Street which is just east of the triple underpass” and that he was “of the opinion that the shots came from behind him.” (CE 2091)

  In an affidavit dated November 22, 1963, Emmet Hudson said that he had been on the steps leading up the grassy slope, with another spectator. Hudson said, “The shots that I heard definitely came from behind and above me.” (.Decker Exhibit No. 5323, Vol. XIX, p. 481)

  The other spectator may have been Malcolm Summers. Summers said in an affidavit dated November 23, 1963 that he had been standing on the terrace of the small park on Elm Street when he heard a shot, and then a second shot. He hit the ground . . .

  Then all of the people started running up the terrace. . . . Everybody was just running around towards the railroad tracks and I knew that they had somebody trapped up there. . . . I stayed there 15 or 20 minutes and then went over on Houston Street to where I had my truck parked.

  I had just pulled away from the curb and was headed toward the Houston Street viaduct when an automobile that had three men in it pulled away from the curb in a burst of speed, passing me on the right side, which was very dangerous at that point, then got in front of me, and it seemed then as an afterthought, slowed in a big hurry in front of me as though realizing that they would be conspicuous in speeding. . . . They were in a 1961 or 1962 Chevrolet sedan, maroon in color. I don’t believe I could identify these men, but I do believe I could identify the automobile if I saw it again.

  (Decker Exhibit No. 5323, Vol. XIX, p. 500)

  Jack W. Faulkner of the Sheriff’s Office reported on November 22, 1963 that he had been standing on Main and Houston when he heard three shots and the crowd began to move en masse toward Elm Street.

  When I reached Elm Street there was much confusion. I asked a woman if they had hit the President, and she told me that he was dead, that he had been shot through the head. I asked her where the shots came from, and she pointed toward the concrete arcade on the east side of Elm Street, just west of Houston Street. (Decker Exhibit No. 5323, Vol. XIX, p. 511)

  L. C. Smith of the Sheriff’s Office also reported on November 22 that he had “heard a woman unknown to me say the President was shot in the head and the shots came from the fence on the north side of Elm.” (Decker Exhibit 5323, Vol. XIX, p. 516)

  Mary Woodward, a reporter on the staff of the Dallas Morning News, was an eyewitness to the assassination. She described her experience in a story which appeared under her by-line in the November 23, 1963 issue of the Dallas Morning News.9 She was not interviewed by any official agency until December 7, 1963, when she told the FBI that she and three companions had been watching the motorcade from the north side of Elm Street, near the second light post when she heard shots.

  She stated that her first reaction was that the shots had been fired from above her head and possibly behind her. Her next reaction was that the shots might have come from the overpass which was to her right. . . . She never looked at any time towards the Texas School Book Depository building. . . . (CE 2084)

  In her story in the Dallas Morning News, Miss Woodward had written also that:10 “About ten feet away a man and his wife had thrown a small child to the ground and were covering his body with theirs; apparently the bullets had whizzed directly over their heads.”

  In widely published photographs (e.g. Newsweek, December 2, 1963, p. 21 and elsewhere) this man and woman can be seen on the grass, near the steps leading to the top of the grassy knoll.

  Lee H. Bowers,11 railroad tower-man, testified that at the time of the shooting “there seemed to be some commotion” and that immediately afterward a motorcycle officer mounted nearly all the way to the top of the grassy knoll. Asked by counsel what he meant by “a commotion,” Bowers replied, “I just am unable to describe rather than it was something out of the ordinary, which attracted my eye for some reason, which I could not identify.” (6H 288) Malcolm Couch, a television reporter who was riding in the motorcade, testified: “And people were pointing back around those shrubs around that west corner and—uh—you would think that there was a chase going on in that direction.” (6H 160) James Underwood testified:

  . . . most of the people in the area were running up the grassy slope toward the railroad yards just behind the Texas School Book Depository Building. Actually, I assumed, which is the only thing I could do, I assumed perhaps who [ever] had fired the shots had run in that direction. . . .

  (6H 170)

  Frank Reilly testified, too, that the shots seemed to “come out of the trees . . . on the north side of Elm Street, at the corner up there . . . where all those trees are . . . at that park where all the shrubs is up there . . . up the slope.” (6H 230) Some witnesses reported that they had seen a puff of smoke in that same location.12 S. M. Holland testified:

  I counted four shots and about the same time all this was happening, and in this group of trees . . . there was a shot, a report, I don’t know whether it was a shot. I can’t say that. And a puff of smoke came out about six or eight feet above the ground right out from under those trees. . . . There were definitely four reports. . . . I have no doubt about it. I have no doubt about seeing that puff of smoke come out from under those trees either. . . . I definitely saw the puff of smoke and heard the report from under those trees. . . . The puff of smoke I saw definitely came from behind the arcade to the trees.

  (6H 243-245)

  Asked by Counsel Ball if he had seen smoke from his vantage point on the overpass, Royce G. Skelton replied: “No sir; I just stated to your secretary that I heard people say they did, but I didn’t.” (6H 238) Austin Miller, a railroad worker who was also standing on the overpass, said in his affidavit of November 22, 1963:

  One shot apparently hit the street past the car. I saw something which I thought was smoke or steam coming from a group of trees north of Elm off the railroad tracks. I did not see anyone on the tracks or in the trees. A large group of people concreated [sic] and a motorcycle officer dropped his motor and took off on foot to the car.

  (CE 2003, p. 41)

  Deputy Sheriff A. D. McCurley in his report of November 22, 1963 said that when he heard the shots,

  I rushed towards the park and saw people running towards the railroad yards beyond Elm Street and I ran over and jumped a fence and a railroad worker stated to me that he believed the smoke from the bullets came from the vicinity of a stockade fence which surrounds the park area.

  (Decker Exhibit No. 5323, Vol. XIX, p. 514)

  Deputy Sheriff J. L. Oxford and Chief Criminal Deputy Allan Sweatt also reported that they had been told by bystanders that the shots had come from the fence; a witness told Oxford that he had seen smoke “up in the corner of the fence.” (Decker Exhibit No. 5323, Vol. XIX, pp. 530-531)

  Other spectators said that they had seen someone running away from the scene. J. C. Price said in an affidavit of November 23, 1963 that he had been watching the motorcade from the roof of the Terminal Annex Building (a short distance from the Book Depository) and continued:

  There was a volley of shots, I think five, and then much later, maybe as much as five minutes later another one. I saw one man run towards the passenger cars on the railroad siding after the volley of shots. This man had a white dress shirt, no tie, and khaki colored trousers. His hair appeared to be long and dark and his agility running could be about 25 years of age. He had something in his hand. I couldn’t be sure but it may have been a headpiece.

  (CE 2003, p. 52)

  Secret Service Agent Paul Landis, Jr., who was riding in the motorcade on the right rear running board of the car behind the Presidential limousine, said in a report dated November 30, 1963:

  I was not certain from which direction the second shot came, but my reaction at this time was that the shot came from somewhere towards the front, right-hand side of the road. . . . I scanned the area to the right of and below the overpass where the terrain sloped toward the road on which we were traveling.

  The only person I recall seeing clearly was a Negro male in light green slacks and a beige colored shirt running from my left to my right, up the slope, across a grassy section, along a sidewalk, towards some steps and what appeared to be a low stone wall. He was bent over while running and I started to point towards him, but I didn’t notice anything in his hands and by this time we were going under the overpass at a very high rate of speed. . . .

  (CE 1024, Vol. XVIII, p. 755)

  Arnold Rowland told the Commission that “some lady said someone [had] jumped off one of the colonnades and started running.” (2H 181)

  Jean Lollis Hill testified that she had seen and attempted to pursue a man running or trying to get away from the top of the slope west of the Book Depository and gave the following account of a conversation with Mark Lane:

  Mrs. Hill: I told him that my story had already been given, that they had an affidavit down there, and he said, “Were you ever at any time . . . told not to say something or this, that, and the other,” and I said, “The only thing that I was told not to say was not to mention the man running,” and he said, “And why?”

  And I said, “Well, it was an FBI or Secret Service that told me not to, but they came in to me just right after I was taken—I was there in the pressroom—and told me in fact—I told him it was Featherstone [a reporter on the Dallas Times-Herald] that told me. He [Featherstone] said, “You know you were wrong about seeing a man running.” He said, “You didn’t. . . .” I told Mr. Lane that Mr. Featherstone had told me that, and I said, “But I did,” and he said, “No; don’t say that any more on the air.” . . . And I made it clear to Mark Lane, because I mentioned his name several times. . . .

  Specter: You mean Featherstone?

  Mrs. Hill: Yes; that the shots had come from a window up in the Depository and for me not to say that any more, that I was wrong about it, and I said, “Very well,” and so I just didn’t say any more that I ran across the street to see the man. . . .

  (6H 221-222)

  Incompleteness and Selectivity

  It is not clear from Mrs. Hill’s testimony whether it was only Featherstone or an FBI or Secret Service agent as well who told her to stop saying that she had seen a man running away and who insisted that the shots had come from a window in the Book Depository. Nor is it clear how soon after the shooting this pressure was applied to Mrs. Hill. It would have been desirable to interrogate Featherstone on this point, but he was not questioned. Normally, one would think, any reporter would have hastened to print the sensational news that Mrs. Hill offered; yet this reporter wanted only to shut her up. This material investigation by the Commission.

  Price and Landis, who also saw someone running away, were not even called to testify before the Commission. Other spectators who believed that the shots had come from the grassy knoll and were never asked to give testimony included Mary Woodward and her three companions, Mrs. Charles Hester, John Arthur Chism, Malcolm Summers, O. V. Campbell, William E. Newman, and Abraham Zapruder’s secretary, the latter not even being represented by an affidavit or an FBI interview. Of the 23 witnesses mentioned here, only 11 gave testimony before the Commission; in the case of one witness, Austin Miller, counsel did not elicit information which appeared in his affidavit: that is, that he had seen smoke or steam coming from a group of trees near the railroad tracks.

  Another witness was never interviewed by the FBI or the Secret Service, much less questioned by the Commission, although she possessed important information. In an affidavit of November 22 (Decker Exhibit 5323, Vol. XIX, p. 483) Julia Mercer said that on the morning of the assassination while she was driving toward the overpass, she had seen a man carrying a rifle case walk across the grass and up the grassy hill which forms part of the overpass. She gave a detailed and precise description of the incident. In an apparent reference to Julia Mercer, Forrest Sorrels testified:

  . . . this lady said she thought she saw somebody that looked like they had a gun case. But then I didn’t pursue that any further—because then I had gotten the information that the rifle had been found in the building and shells and so forth.

  (7H 352)

  It would have been logical at that point to ask Sorrels how he could be sure, within an hour after the assassination and presumably before the arrest of the lone Oswald, that the discovery of the rifle in the Book Depository was sufficient to eliminate other assassins in other locations. No such question was asked by counsel for the Commission.

  The presentation of photographic evidence by the Commission is also incomplete and selective. Few crimes other than the murder of Oswald by Ruby have been so fully recorded on film as the assassination of President Kennedy. One would have expected the Commission to requisition every known still or motion picture and to examine this photographic evidence with the utmost care, in order to establish as firmly as possible the location of the assassin or assassins and other clues recorded in photographs or enlargements. Surprisingly, the Commission has mentioned in the Report and shown in the Exhibits only some of the photographic record, omitting films and photographs of obvious importance.13

  Even the Zapruder frames, perhaps the most complete record available of the fatal stretch of the motorcade, are not presented in their entirety (CE 885); segments at the beginning and the end have been omitted, perhaps to conserve space and also possibly for reasons of delicacy (Mrs. Kennedy is shown crawling onto the back of the car). Moreover, Frames 208 through 211 have been omitted without explanation even though expert testimony suggested that the President may have been struck by the first bullet between Frames 210 and 225.14 Ironically, these four strategic frames were “accidentally torn,” according to a spokesman for Life magazine, in the excitement of examining the film immediately after it was purchased. However, the missing segments are included in the copies of the film made in Dallas before the original was damaged.15 The irony is augmented with the transposition and misnumbering of two later frames, which Ray Marcus discovered early in 1965. The President was struck in the head in Zapruder Frame 313, and the subsequent frames assume vital importance because they indicate the physical reaction to impact of the head shot, which in turn throws light on the direction from which the bullet came. Yet the Commission’s presentation of black-and-white reproductions transposes and mislabels Frames 314 and 315; J. Edgar Hoover has acknowledged this as a “printing error.”16

  Only a few frames from motion pictures taken by Orville Nix and Mary Muchmore were included in the Exhibits and neither Mr. Nix nor Mrs. Much-more was asked to testify before the Commission. Furthermore, there is no affidavit or FBI report found in the Exhibits to indicate what these eyewitnesses saw or what they thought about the number and direction of the shots.

  Photographs which may have revealed the state of the sixth-floor window at the time of the shooting or which took in the grassy knoll area have not been offered in support of the conclusion that all the shots came from the window. Consider, for example, the affidavit of Hugh William Betzner, Jr., who was standing on the south side of Elm Street (across the road from the Book Depository) taking photographs of the President when he heard shots:

  Police and a lot of spectators started running up the hill on the opposite side of the street from me to a fence of wood. I assumed that that was where the shot was fired from. . . . Police officers and the men in plain clothes were digging around in the dirt as if they were looking for a bullet. . . . I went on across the street and up the embankment to where the fence is located . . . as the rumor had spread that that was where the shot had come from.

  I started figuring where I was when I had taken the third picture and it seemed to me that the fence row would have been in the picture. . . . Deputy Sheriff Boone took my camera and asked me to wait. . . . An hour or two [later] he brought my camera back and told me that as soon as they were through with the film and they were dry that they would give me the film. A little later he came in and gave me the negatives and told me they were interested in a couple of pictures and implied that the negatives was all I was going to get back. (Decker Exhibit No. 5323, Vol. XIX, pp. 467-468)

  That is the first and the last that is heard of Mr. Betzner or his photographs. Despite the fact that a police officer indicated “interest” in the photographs which included the fence from which some people thought the shots had come, the Warren Commission did not examine or inquire about the photographs (so far as is known) or make them available.

  There is also a report from Allan Sweatt, Chief Criminal Deputy in the Sheriff’s Office, that after the shooting a woman who had taken some photographs was brought in to him. According to Sweatt, “One picture was taken just shortly before the shooting of the President which showed the Sexton Building [i.e., and perhaps the Book Depository] in the background. This picture was turned over to Secret Service Agent Patterson. . . .” (Decker Exhibit No. 5323, Vol. XIX, p. 533) The Commission has provided us with neither the photograph nor any indication of what if anything it showed at the sixth-floor window where the lone assassin was presumably waiting for his victim to appear.

  The Report does mention that a film which included the Book Depository sixth-floor window was taken by Robert J. Hughes only minutes before the shooting (WR 644); the Commission “found” that Hughes’s film did not show two silhouettes at the window, as had been speculated, but a shadow from cartons near the window. Nothing would have been simpler than to document that “finding” by means of the frame from the film taken by Hughes “just before the assassination,” but the Commission does not exhibit it. One may ask if it is not strange that the film failed to show the assassin, who was seen just before the shooting standing at the window with his gaze fixed on the overpass, by at least one witness. (WR 146)

  Still another film of the assassination was taken by Ralph Simpson, a Canadian then vacationing in Dallas. Simpson told Sergeant Patrick Dean of the Dallas Police that he had stationed himself on the southwest side of Dealey Plaza to see the motorcade and had taken films with a movie camera with a wide-angle lens that he believed had included the Book Depository and the motorcade at the time the shots were fired. Simpson offered to airmail the films from Victoria, British Columbia, according to Sergeant Dean in his Commission testimony of June 8, 1964 (5H 256) as well as in an earlier deposition. (12H 443-446) Again, this is the first and last that is heard of the film: the Commission has told us nothing beyond what is contained in Dean’s testimony. Was the film received? Was it viewed? What did it show?

  Finally, a clue to the apparent suppression of possibly another significant film or photograph is found in the testimony of Mrs. Eva Grant, when she is questioned about Tom Howard, one of the lawyers defending Jack Ruby in his trial for the murder of Oswald:

  Mrs. Grant: We had found a mistrust in him . . . where information has come to us that Tom Howard is trying to sell a picture of the late President Kennedy being shot and half his skull is in the air, to Life magazine . . . and Earl [Ruby] told me to get ahold of the Secret Service, they came out to see me . . . and we went in the alley because I don’t know if my place is bugged or not, and the Secret Service stepped in to either squash the sale of this particular picture or got ahold of it—the films and everything. . . .

  (14H 479)

  Hubert: Did you ever find out whether it was true that Mr. Howard was doing this?

  Mrs. Grant: Well, since then I heard it was true, but doubly true there’s some girl that works for one of your departments who heard and who told another person that there is evidence there is a picture of that kind in existence.

  Hubert: You have never seen the picture?

  Mrs. Grant: No, I haven’t. . . but Earl told me to get ahold of the men here and I did and I called the office and [Secret Service Agent] Elmer Moore came out and I told him.

  (14H 480)

  Tom Howard was not questioned about the film or photograph, and now he cannot be questioned. He died of an apparent heart failure in May 1965, one of a growing list of persons directly or indirectly involved in the Oswald case who have died within the three years following the assassination. The Secret Service was not questioned. Life magazine was not questioned. The trail ends, as it begins, in Mrs. Grant’s testimony.

  Another film that leads to frustration is the documentary Four Days in November. Including newsreel footage of the motorcade, it was shown commercially every year for a time in New York City on the anniversary of the assassination. On viewing the picture for the first time in 1965, I was impressed by the quality, volume, and variety of the sound track: it seemed exactly as if one were hearing the event in person, standing right there or riding in the motorcade. And when the Presidential car turned on to Elm Street in the newsreel, I expected, with rising excitement, to hear the actual “crack!” of the first shot.

  Instead, both the film and the sound stopped abruptly, and a still photograph showing the President after he was shot in the head was projected onto the screen in awful, heart-stopping solemnity.

  No doubt this is excellent dramatic technique. But if the original unedited sound track recorded the swell of crowd noise and the sirens and the motorcycles’ guttural reports, why couldn’t it resolve the problem of how many shots were fired, and of the interval between the shots?

  The Warren Report, like the sound track at the crucial moment, is silent.

  Sinister Circumstances Ignored

  The Commission’s incomplete and unsatisfying exposition of the film and photographic evidence is compounded by a stone-deafness to certain testimony which shrieks of the strange and sinister. By way of prologue, let us recall this statement in the Warren Report:

  [The Secret Service agents assigned to the motorcade] remained at their posts during the race to the hospital. None stayed at the scene of the shooting, and none entered the Texas School Book Depository at or immediately after the shooting. . . . Forrest V. Sorrels, special agent in charge of the Dallas office, was the first Secret Service agent to return to the scene of the assassination, approximately 20 or 25 minutes after the shots were fired.

  (WR 52)

  Although I am seldom able to concur without qualification in the Commission’s factual assertions, it is possible in this instance to agree, on the basis of an independent check of all available information: there was no Secret Service agent at the scene of the assassination until Sorrels returned to Elm Street and entered the Book Depository at 12:50 or 12:55 p.m. The whereabouts of all the Secret Service agents in the White House detail are indicated in their individual reports. (CE 1024) They stayed with the Presidential party throughout, returning to Washington with the new President and his entourage on Friday afternoon. The agents who had been stationed at the Trade Mart or at Love Field either went to Parkland Hospital or remained at their posts at the airfield until departure. Not one agent from the Washington contingent went to the Book Depository area, claimed that he went there, or could possibly have been there.

  The evidence indicates that none of the Secret Service agents from the Dallas field office were at the scene of the shooting either. Headed by Forrest V. Sorrels, the office is staffed by six agents, including Mike Howard, who is actually stationed at Fort Worth. (13H 57; CE 2554) Of the remaining five, two were assigned to the Trade Mart (J. J. Howlett and Robert Steuart) and two (William Patterson and Roger Warner) to Love Field. (CE 1024, CE 2554) There is no information on the whereabouts of the sixth agent, Elmer Moore, who was not assigned to the task of Presidential protection during the Dallas visit; the fact that he is the only agent who did not provide a report on his activities that day suggests that he was off duty or away from Dallas. There is no indication that he was at the scene of the shooting.

  In the light of these facts, how are we to interpret the testimony given by Deputy Constable Seymour Weitzman, Sergeant D. V. Harkness, and Patrolman J. M. Smith?

  Weitzman testified that someone said the shots had come from the wall between the railroad overpass and the monument area where Elm Street becomes a dead end; immediately he had scaled the wall and gone into the railroad yards, where “other officers, Secret Service as well, also were present.” (7H 107)

  Sergeant Harkness testified that he had reached the rear of the Book Depository before 12:36 p.m., to make sure that the building was sealed off. When he arrived, “there were some Secret Service agents there. I didn’t get them identified. They told me they were Secret Service agents.” (6H 312) Note that they told Harkness that they were Secret Service agents.

  J. M. Smith was stationed at Elm and Houston Streets, to control the crowds and vehicular traffic. He did not observe anything unusual when he glanced at the Book Depository from time to time. After the shots, a woman came up to him “just in hysterics” and told him that “they were shooting the President from the bushes.” Smith proceeded at once to the area “behind the concrete structure” in the grassy space back from Elm Street toward the railroad tracks, where he checked the bushes and the cars in the parking lot. He testified:

  Smith: Of course, I wasn’t alone. There was some deputy sheriff with me, and I believe one Secret Service man when I got there. I got to make this statement, too. I felt awfully silly, but after the shot and this woman, I pulled my pistol from my holster, and I thought, this is silly, I don’t know who I am looking for, and I put it back. Just as I did, he showed me that he was a Secret Service agent.

  Liebeler: Did you accost this man?

  Smith: Well, he saw me coming with my pistol and right away he showed me who he was.

  Liebeler: Do you remember who it was?

  Smith: No, sir, I don’t . . .

  (7H 535)

  I suggest that he was one of the assassins, armed with false credentials. The men who identified themselves as Secret Service agents, to Harkness and to Smith, by the Commission’s own account could not have been genuine agents. The incidents occurred well before Sorrels returned to the scene; in any event, he was by himself and must be ruled out. Who, then, were the men who claimed to be but could not have been Secret Service agents? Was there any conceivable innocent reason for such impersonation?

  Few mysteries in the case are as important as this one, and it is appalling that the Commission ignored or failed to recognize the grounds here for serious suspicion of a well-planned conspiracy at work. It seems inconceivable that none of the many investigators and lawyers saw the significance of the reports made by these witnesses or realized that assassins positioned on the grassy knoll“behind the fence or the trees—might have been armed with forged Secret Service credentials and lost themselves in the crowd that surged into the area.

  That may well be what happened in fact; whether or not such a theory is valid, it was a dereliction of duty for the Commission to ignore the testimony given by Harkness and Smith as well as, in effect, the substantial body of testimony from other witnesses who believed that the shots came from the grassy knoll.

  Appraisal

  In the aggregate the unanswered questions, the distorted interpretation of testimony, the failure to call important witnesses and to investigate important circumstances reported, and the fragmentary nature of the photographic evidence which was taken into account call into question the Warren Commission’s conclusions about the source of the shots that struck the President and the Governor. By no standard can its investigation be considered conclusive, complete, or objective. Perhaps it is not too late to do what the Commission left undone—by conducting a painstaking examination of all the photographic evidence that has been withheld from the public, including the photographs taken during the autopsy (discussed elsewhere in this study), and by undertaking the other essential inquiries thus far neglected.

  The Zapruder Film

  Without daring to state it as a conclusive finding, the Warren Report makes a prodigious effort to persuade us that a single shot struck the President in the neck and proceeded on to strike the Governor, causing all of his wounds. The authors state that there is “very persuasive evidence from the experts to indicate that the same bullet which pierced the President’s throat also caused Governor Connally’s wounds.” They acknowledge that there is a difference of opinion about that hypothesis (including the firm dissent of the Governor himself), but they claim that “it is not necessary to any essential findings of the Commission to determine just which shot hit Governor Connally.” (WR 19)

  Surely that is one of the most misleading statements in the whole Report. The Commission insists that all the shots came from the Book Depository. If the Governor was wounded by a pristine bullet and not by either of the two missiles which struck the President, it is self-evident under the Commission’s reconstruction of the crime that the assassin made three hits in three tries, in a span of five and one-half seconds. Not one of the sharpshooters who tested their skill with the Mannlicher-Carcano rifle (the alleged murder weapon) achieved •such accuracy, even though the experiments utilized stationary rather than moving targets. It is therefore impossible to make a serious claim that the Commission’s essential findings do not hinge upon a determination of the shot that struck the Governor—if, indeed, only one bullet inflicted all of his wounds.

  One might expect the Zapruder film to establish the moment at which the Governor was hit in relation to the shot that struck the President in the neck. Unfortunately, neither the film nor the color slides made for the Commission by the Life magazine photo laboratory (now available for examination at the National Archives) enable the viewer to pinpoint this moment. Nevertheless, careful study of the color slides has other rewards.

  A significant fact recorded on the slides is that several persons are seen to move abruptly, as if reacting to a stimulus such as the sound of a shot, before the earliest point at which the Commission believes the President could have been hit by the first bullet. Mrs. Kennedy makes a sudden sharp turn toward the President, bending her head as if to look at him, in Frame 204. Howard Brennan is seen sitting on a wall and looking over his left shoulder at the Presidential car until Frame 207, when he turns his head suddenly to look at the right. The Secret Service agent riding on the front right running board of the follow-up car, directly behind the Presidential limousine, also looks sharply to his right in Frame 207.

  If the interpretation of those movements is valid, it implies strongly that the first shot was fired before Frame 204, during the sequence in which the President was concealed from the Book Depository window by tree foliage (Frames 166 to 210) and when a sniper positioned in that window could not have seen or aimed at him. That was the decisive factor to a Commission predisposed to “find” that all the shots came from that window. Thus the Commission says:

  . . . the evidence indicated that the President was not hit until at least Frame 210 and that he was probably hit by Frame 225. The possibility of variations in reaction time in addition to the obstruction of Zapruder’s view by the sign precluded a more specific determination than that the President was probably shot through the neck between Frames 210 and 225. . . . (Italics added)

  (WR 105)

  The Commission has stated, in effect, that Zapruder did not see the President at the moment that he was first shot because of the intervention of the traffic sign. This is a contradiction of Zapruder’s testimony: ‘7 heard the first shot and I saw the President lean over and grab himself like this [holding his left chest area].” (7H 571) (Italics added) As Harold Weisberg has pointed out in his book Whitewash, Zapruder’s testimony in itself strongly suggests that the President was hit before he disappeared behind the sign at Frame 210 and while he was still invisible to a rifleman in the sixth-floor window. The lawyer who took Zapruder’s testimony failed to appreciate or explore this important observation, and the Warren Report, ignoring the Zapruder testimony, inaccurately asserts that he did not see what he so inconveniently saw.

  At Frame 225 the President is reacting to the bullet in the back but the Governor shows absolutely no evidence of being shot. Students of the Zapruder film and color slides differ with each other in identifying the frame or approximate frame at which the Governor was shot. The earliest point suggested is Frame 228; the Governor himself designates Frames 231-234; others believe that he was not struck until considerably later—some on the basis of his unperturbed appearance, and others reasoning that his right hand appears to grip a metal bar at the side of the car as late as Frame 233 and that his hand must still have been uninjured at that point by the bullet that ultimately smashed the right wrist bone.

  It is frustrating and ironic that the Zapruder film does not enable the viewer to pinpoint the exact moment of impact of the bullet in the President’s back or of the bullet (or bullets) that struck the Governor.17 But the film does establish a definite delay between the wounding of the two men—a delay too short for the Carcano rifle to be fired twice by one man, and too long to leave the single-missile hypothesis with credibility.18 That time lapse therefore compromises the single-bullet theory and destroys the Commission’s pretense that a determination of just which shot hit Governor Connally was “not necessary to any essential findings” (as even Lord Devlin, supremely uncritical partisan of the Warren Report, belatedly conceded in the London Observer of September 25. 1966).19

  The problem posed by the time lapse between the wounding of the two men is discussed in the following passage from the testimony:

  Dulles: But you would then have the problem you would think if Connally had been hit at the same time, [he] would have reacted in the same way, and not reacted much later as these pictures show. [Italics added] Shaneyfelt: That is right.

  Dulles: Because the wounds would have been inflicted.
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