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Praise for  The Politically Incorrect Guide to  AMERICAN HISTORY


“Knowing our past is essential if we are to preserve our freedoms. Professor Woods’s work heroically rescues real history from the politically correct memory hole. Every American should read this book.”


—The Honorable Ron Paul, M.D., U.S. House of Representatives


 


“An important work that refutes the misinterpretations of American history that have misinformed generations about their country, its origins, purposes, successes and failures. Riveting, highly readable.”


—Paul Craig Roberts, former assistant secretary of the U.S. Treasury


 


“Solidly based in the best and most recent scholarship and written in an agreeable, flowing style, The Politically Incorrect Guide to American History is a gem. It will be treasured by history buffs and by anyone who suspects that high school and college textbooks might not have told the whole story.”


—Ralph Raico, professor of history, Buffalo State College


 


“The history of America as taught in high school and college textbooks is often as distorted as the histories imposed on the hapless people of the former Soviet Union. Professor Woods’s book should be required reading for college students. If it were, we might hope to recover something of the decentralized polity of the Founders.”


—Donald W. Livingston, professor of philosophy, Emory University


 


“Not long ago American historians considered it their pleasure and duty to engage in lively and stimulating debate about the big issues of our history—the meaning of the Constitution, the causes of the Civil War, the good and bad of capitalism, the responsibility for World War I and the Cold War, and so on. But since the descent of the Iron Curtain of political correctness, what has come from the pens of our historians has frequently had more to do with theory than with evidence, with enforcing predetermined orthodoxy rather than with debate. In this book, Thomas Woods has taken on some of the big historical issues with a fresh and definitely non-PC approach. His take on American history is bold, brilliant, thought-provoking, and what is even better, entertaining. Woods has almost restored my hope for the future of historical discourse.”


—Clyde N. Wilson, professor of history, University of South Carolina





[image: 001]





To my mother
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PREFACE


Will Rogers once said that the problem in America isn’t so much what people don’t know; the problem is what people think they know that just ain’t so.

Nowhere is the great humorist’s observation more apt than in the field of American history. The story of American history that most students have encountered for at least the past several decades amounts to a series of drearily predictable clichés: the Civil War was all about slavery, antitrust law saved us from wicked big business, Franklin Roosevelt got us out of the Depression, and so on. From the colonial settlements through the presidency of Bill Clinton, this book, in its brief compass, aims to set the record straight.

A word on what this book is not. It is not, and is not intended to be, a complete overview of American history. Readers interested in studying a given issue in greater detail may wish to consult the selected bibliography, which I have included both in order to acknowledge my intellectual debts as well as to provide a list of sources on which the reader looking for the truth about American history can safely rely. (Needless to say, I do not necessarily endorse every contention made in all the books listed there; if a book appears in the bibliography I simply mean to acknowledge that I benefited from it in some way and that I believe others will, too.) Some of the books listed are unfortunately out of print, but virtually  all of them are potentially available to the interested reader, thanks to electronic clearinghouses of used books like bookfinder.com.

Instead of a systematic narrative, therefore, this book is intended to be an introduction to some of the more controversial aspects of American history, and is aimed in particular at those who find the standard narrative or the typical textbook unpersuasive or ideologically biased. Some readers may find that an issue in which they have a particular interest is treated only in brief or perhaps not at all, but some kind of discrimination has been necessary for a project of this length. I am hopeful that readers will find what I have written here to be interesting, challenging, and a refreshing alternative to the stale and predictable platitudes of mainstream texts.

I wish to thank the Foundation for Economic Education in Irvingtonon-Hudson, New York, for granting permission to use portions of articles I wrote for Ideas on Liberty (recently renamed The Freeman once again); they include “The Myth of Wartime Prosperity,” “The Colonial Origins of American Liberty,” “The Economics of Infantilism,” “Race, Inequality and the Market,” and “Nullification: The Jeffersonian Brake on Government.”

Over the course of writing the book I received useful suggestions from Thomas DiLorenzo, Ralph Raico, and Marcus Epstein, and I am especially indebted to Professor Clyde Wilson, editor of the Papers of John C. Calhoun and professor of history at the University of South Carolina, for vetting chapter five of the manuscript. Thanks are due also to the always helpful (and never complaining) Doreen Munna, Marilyn Ventiere, and Dolores Perillo of my college’s interlibrary loan department. I also wish to thank my fine editors at Regnery—Rowena Itchon, with whom I worked most closely, and Paula Decker—for their hard work and helpful suggestions.

Other debts are more personal. I am particularly grateful to Regnery’s executive editor, Harry Crocker III, for approaching me with the idea for  the project. Finally, I wish as always to thank Heather, my wife, to whom I am indebted more than words can express.

 




Thomas E. Woods, Jr.
 Coram, New York
 October 2004





Chapter 1
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THE COLONIAL ORIGINS OF AMERICAN LIBERTY


First basic fact: the colonists were not paragons of “diversity.” The vast bulk of them came from one part of Europe, spoke a common language, and worshiped the same God.

Colonial historian David Hackett Fischer refers to four major waves of British migration that proved especially influential in forming American culture. Here’s the timeline:



	
c. 1629 to 1640 
	The Puritans settled in Massachusetts Bay



	
c. 1642 to 1675 
	A few aristocrats and a large number of indentured servants from the south of England settled in Virginia



	
c. 1675 to 1725 
	English from the North Midlands and Wales settled in the Delaware Valley



	
c. 1718 to 1775 
	Immigrants from the borders of Yorkshire, Scotland, and Northern Ireland moved inland to the Appalachian backcountry








Guess what?


★ The thirteen colonies were anything but a Perfect Union.

★ The Puritans didn’t steal their lands from the Indians.

★ Christianity was the most important factor shaping the colonists.








Suspicion + Dislike = Liberty A formula for freedom 

Nevertheless, the cultural differences that existed even among these British peoples were real, significant, and enduring. Here’s a sample of what the early colonists thought of one another: 
A Puritan on Virginians:

 



“The farthest from conscience and moral honesty of any such number together in the world.”

 



Virginian William Byrd II on the Puritans:

 



“A watchful eye must be kept on these foul traders.”

 



Puritans and Virginians on Quakers:

 



“[They] pray for their fellow men one day a week, and on them the other six.”

 



Quakers on New Englanders:

 



“The flock of Cain.”
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What the Founders Said

In Federalist #2, John Jay highlights the lack of diversity in the colonies by writing, “Providence has been pleased to give this one connected country to one united people—a people descended from the same ancestors, speaking the same language, professing the same religion, attached to the same principles of government, very similar in their manners and customs.”



 



Religion was fundamental to the colonists; and though they worshipped the same God, there was plenty of bickering. Indeed, the Religious Society of Friends, or Quakers, raised the ire of many colonists. The Puritans, who thought they had purged their worship of the Church of England’s ritual and “superstition,” were still too formalistic for the Quakers. Decades before William Penn settled Pennsylvania in the 1680s, Quakers living in Rhode Island traveled to Massachusetts to rouse its benighted inhabitants from their dogmatic slumber and awaken them to the aridity of their faith. Quakers disrupted Puritan church services, heckled ministers, and even walked naked up and down the church aisles. The Friends were banned repeatedly from Massachusetts.

This mutual antagonism contributed in a peculiar way to the development of American liberty: Each denomination and colony was vigilant against interference in its internal affairs by others. The differences  among the colonies created the presumption that each should mind its own business, and so should any potential central government.




Love thy neighbor? Colonial quarrels give birth to religious freedom 

The First Amendment to the Constitution reflected this attitude: The federal government was prohibited from meddling in the religious affairs of the states. The First Amendment’s declaration that “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof,” was intended, according to historian David Hackett Fischer, to preserve religious freedom in Virginia and Pennsylvania and to guarantee that the religious establishments that existed in Massachusetts and elsewhere would be safe from outside interference.


The godly community of Massachusetts Bay 

It’s technically incorrect to describe the original Massachusetts settlements as theocracies because ministers themselves did not hold political power, but these settlements certainly did have a theocratic aspect. In Massachusetts Bay, for example, which was founded in 1629, the law was expected to reflect biblical precept as precisely as possible. The franchise was restricted to church members who, before becoming members, had to undergo a process not unlike interrogation. The “pillars of the church” would determine whether a prospective member belonged to the elect (had been eternally predestined to heaven)—or to the damned.

The latter group, although excluded from the franchise and from reception of the Lord’s Supper, were nevertheless required to go to church. Steeped as they were in covenant theology, the Puritans believed that if they succeeded in establishing a truly godly community, God would look upon them with favor; if they failed, they would be subject to His wrath.  They wished to live among like-minded folk in order to better live a shared ideal. In the Dedham Covenant drawn up in Massachusetts during the 1630s, it was resolved “that we shall by all means labor to keep off from us all such as are contrary minded, and receive only such unto us as may probably be of one heart with us.”

The community aspect of early New England has been so often emphasized that the Puritans’ commitment to traditional English liberties has often been overlooked. John Winthrop, a key figure in the Puritan migration and a longtime governor of Massachusetts Bay, favored as little written law as possible so that he and his judges would have the discretionary authority to rule in accordance with the Bible. His fellow colonists, however, wanted less discretion and an explicit guarantee of individual rights.

In 1641, with Winthrop temporarily voted out of office on these very grounds, the colonists established the Massachusetts Body of Liberties. The document contained more than one hundred provisions, including items familiar to Americans: the principle of no taxation without representation, the right to a jury trial, and the guarantee that no person would be deprived of life, liberty, or property without due process of law. (It also contains a provision that prohibited wife beating, excepting when the husband was acting in self-defense.) Nearly a century and a half before the drafting of the U.S. Constitution, we already find a document whose purpose is to limit and define the powers of government. It was one of many drafted by the American colonists.


PC Today


When federal courts strike down religious expression in the states, they are willfully perverting the policy of what the Framers of the First Amendment intended: complete federal nonintervention in religious issues.




Over time some of the restrictions of Puritan life gradually dissolved. For example, a growing population forced people to settle farther from the town center, making  them less easily observed and controlled by government and religious authority. In addition, theological liberalism proved increasingly attractive to many colonists. What originated as a group enterprise placed increasing emphasis on individual liberty.


Meanwhile, in wild and woolly Jamestown . . . 

The development of Jamestown, Virginia, took the opposite path. It began  as a distinctly individualistic colony, and only later acquired group cohesion. The early settlement of Virginia was dominated by young, single men. A host of factors, prominent among them Virginia’s (not entirely undeserved) reputation as a disease-ridden deathtrap, served to discourage the kind of family migration that had characterized the Puritan experience. But as the mortality rate declined and the colony’s prosperity became widely known, it became more sensible for entire families to make their homes in the Chesapeake.

As Virginia became more established, it also became more aristocratic. The aristocracy was attached to the principle of self-government, and these men took their responsibilities seriously. It was a strict requirement that every member be present for the opening session of the House of Burgesses, and that any absence had to be excused. (Poor James Bray: In 1691, the House of Burgesses was so offended by his explanation for his absence that the Speaker actually issued a warrant for his arrest, and held him in custody until he made an apology.) This elite was composed of an extraordinarily talented group of men who, when the crisis with the British came, were able to articulate precisely where and how American rights and liberties were being threatened.

Ultimately, the colonies succeeded in providing the individual liberty that makes civilized life possible while cultivating a community sentiment that led them to resist centralization. That community sentiment translated into an attachment to one’s own colony, a kind of local patriotism.

Historians have noted the extent to which the Virginians were devoted to their plot of earth. This was true of all the colonies; as late as 1787, Marylanders still referred to their state as “the nation.”




PC Myth: The Puritans were racists 

The colonists also had to devise some kind of policy toward the American Indians they encountered, and some were more successful, and more just, than others. Few would deny that the American Indians have been the victims of injustice and maltreatment over the course of American history. But those injustices have led many Americans to believe that the colonists had nothing but contempt for the American Indian, and sought merely to expel him or “steal” his land. But by its second decade Harvard College welcomed Indian students. Colonists could and did receive the death penalty for murdering Indians. Indian converts to Christianity living in the “praying towns” of New England enjoyed considerable autonomy.

Today the Puritans’ desire to win the natives to Christianity is often met with impatience and smirks. But consider the greatest of the Puritan missionaries, John Eliot, who lived from 1604 to 1690. What Eliot did in order to spread the Christian faith among the Indians almost defies belief. The Algonquins had no written language. So Eliot learned the spoken language of the Massachusetts Algonquins, developed a written version of their language for them, and then translated the Bible into that language. If Eliot and the Puritans had simply wanted to oppress the natives, they could have come up with an easier way.

It is not true that the Puritans possessed a sense of racial superiority over the Indians. They certainly did consider themselves culturally superior, though it is not clear what else they were supposed to think when they met peoples who did not use the wheel, possessed no written language, and were, in effect, living in the Stone Age. But race did not enter  into the question. Roger Williams, who founded Providence, Rhode Island, believed that the Indians were born white, a view that was generally shared by the Puritans; the effects of stains and the sun were said to have darkened their skins.


PC Today


It is not true, as most people believe, that the Indians had no conception of land ownership and did not understand what they were doing when they sold their land to the Puritans. No evidence has ever been found of any New England tribe that thought of all land as common property.



Scholars in recent decades have softened their earlier judgments about the harshness of Puritan treatment of the natives. But the research of specialists typically takes a long time to make it to the texts written by generalists. For instance, some overviews of European history still portray the Middle Ages as backward and barbaric, when medieval scholars know full well the contributions of the Middle Ages to European civilization, particularly in the origins of modern science, the development of the university system, and the fruitfulness of medieval intellectual life. The same is true of scholarship on the Puritans and the Indians: the generalists continue to speak badly of the Puritans, while specialists often conclude that the Puritans’ record is considerably better than people have been led to believe. This is true also in studies of the Puritan-Indian wars. “In generalists’ eyes,” explains historian Alden Vaughan, “the Puritans provoked every clash and intended—indeed sometimes accomplished—genocide. Specialists, whether of military history or of related topics, viewed the causes of the English-Indian wars as less simple, less unilateral, and the outcomes, though appallingly lethal, never genocidal.”




No, the Puritans didn’t steal Indian lands 

The Puritans are widely reputed to have stolen Indian land, defrauded the Indians, or committed genocide against them in the Pequot Wars.  This myth, believed to this day by the vast majority of Americans, is evidently impossible to overturn despite all the scholarship that refutes it. The Pequots, who were never a large tribe to begin with, continued to be listed as a distinct group living in Connecticut through the 1960s. Moreover, while the king had issued colonial land grants, the Puritan consensus, evident in their words and their actions, was that the king’s charter conferred political and not property rights to the land, which Puritan settlers sought by means of voluntary cession from the Indians.

The colonial governments actually punished individuals who made unauthorized acquisitions of Indian lands. As for initial settlement, Roger Williams obtained title from the Indians before settling in Providence; Plymouth obtained title after settlement. Even this distinction is minor enough, since Indian consent to the Plymouth settlement was immediate. Connecticut and New Haven followed the pattern established by Williams in Providence. English settlement in the Connecticut Valley was positively encouraged by some tribes in the 1630s, who hoped the English might prove a useful obstacle to the ambitions of the Pequots, a hated tribe that had begun to force its way into the area. Once settled, these New England colonies went on to purchase whatever additional land they desired.

Each colony negotiated with the Indians, who were all too happy to sell land—a commodity that they enjoyed in great abundance, particularly considering the sparseness of the North American population at the time. “In return,” writes legal scholar James Warren Springer, “the white man offered metal knives, hoes, and other implements of rare value to a neolithic society; in lieu of these the Indian might ask for cloth, clothing, jewelry, and other luxuries to brighten his life. The native often took the initiative in such transactions, for he coveted the white man’s goods as keenly as the settler yearned for more land.”

The Puritans recognized Indian hunting and fishing rights on lands that the Indians had sold to them. In fact it would have been foolish for  the Puritans not to allow hunting rights to the Indians, since they themselves were not hunters, and recognition of Indian hunting rights on Puritan lands meant that the Indians could acquire the beaver skins that the Puritans were so anxious to have. And although disputes occasionally arose, New England courts frequently ruled in favor of Indian litigants who alleged that agreed-upon boundaries were not being observed. The colonists did believe that deserted or desolate land could be occupied by whoever discovered it, but this idea was never used to dispossess Indians of their lands; such land was even returned to Indian owners who later presented themselves.
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A Book You’re Not Supposed to Read


New England Frontier: Puritans and Indians, 1620–1675 by Alden Vaughan; Norman, Oklahoma: University of Oklahoma Press, 1995.






Self-government is non-negotiable 

The colonists were wary of joining intercolonial confederations, unless for practical purposes, and if the unions were limited and did not infringe on each colony’s self-government. In 1643, the Confederation of New England was formed in case of conflict with the Indians. Even so, Massachusetts established the principle that each colony held a veto over the actions of the Confederation.

The robust and zealous nature of community life in Puritan New England and its habit of self-rule were dramatically apparent toward the end of the seventeenth century, when the Crown attempted to establish its authority more firmly throughout the northeast. King James II established the Dominion of New England, which combined Massachusetts, Maine, and New Hampshire into a single government under a royal governor. James II annexed Rhode Island, Connecticut, New York, and the Jerseys to the Dominion, and had his sights on Pennsylvania at the time he was ousted. The most memorable figure associated with the Dominion was  the hated Sir Edmund Andros, who took power in late 1686. Andros enraged the colonists by imposing taxes and jailing those who protested.


Ousting a tyrant 

On April 4, 1689, word reached Boston that William and Mary had deposed King James and “all magistrates who have been unjustly turned out” should resume “their former employment.” Colonists threw Andros and his councillors into jail, the eminent Puritan divine Cotton Mather drew up the “Declaration of the Gentlemen, Merchants, and Inhabitants”; the confederate “Dominion” was abolished; and self-rule was restored.

The same spirit led the colonists to reject Benjamin Franklin’s proposed Albany Plan of Union in 1754, which called on the colonies to yield authority to a new intercolonial government to help coordinate defense against the Indians. Not a single colonial assembly ratified the plan.


The legacy of colonial America 

The colonists loved liberty and were wary of confederations, which is why three states—Virginia, New York, and Rhode Island—explicitly reserved during the ratification of the Constitution the right to withdraw from the Union should it become oppressive. They were exercising the libertarian principles that were America’s first principles.





Chapter 2
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AMERICA’S CONSERVATIVE REVOLUTION


When most people think of the causes that led to the American War for Independence, they think of the phrase “no taxation without representation.” This principle played a role, but it was only part of a much larger constitutional struggle in favor of limited government. The Americans who protested against British encroachments on colonial liberties wanted to preserve their traditional rights. They were not revolutionaries seeking the radical restructuring of society.


Guess what?


★ The American Revolution was not a “revolution” at all.

★ The colonists were conservatives—they wanted to maintain the rights they enjoyed from tradition and custom.

★ The American Revolution was not  like the French Revolution.








Colonial tradition or British innovation? 

Colonial spokesmen possessed a breathtaking command of British history and law. They used the word “innovation” pejoratively, as in John Adams’s Braintree Instructions of 1765 that held that Parliament’s new taxes were an unconstitutional innovation. They were well aware of the celebrated British documents to which they could appeal in their defense, particularly the Magna Carta (1215), the Petition of Right (1628), and the Bill of Rights (1689).

The controversy surrounding the Stamp Act of 1765 is instructive. Designed as a revenue measure for the British government, the Act required that a wide variety of paper products in the colonies—from  legal deeds to newspapers, from tavern licenses to wills—bear revenue stamps, indicating in each case that this new tax had been paid. From the American point of view, such taxation without consent was an intolerable novelty.
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What the Founders Said


John Adams, among others, condemned the Stamp Act as unconstitutional. In support of his position he referred to the “grand and fundamental principle of the constitution, that no freeman should be subject to any tax to which he has not given his own consent, in person or by proxy.”



Among the great heroes of the Stamp Act crisis was Virginia’s Patrick Henry. Henry proposed to the colony’s legislature the Virginia Resolves, a list of seven resolutions outlining the colonial position on the Stamp Act.

The first two were tame enough, insisting that the colonists possessed all the rights of Englishmen. The third proclaimed the principle of colonial self-taxation as essential to the British constitution. The fourth contended that the colony had the right, in its internal matters, to be governed solely by laws passed by its own legislature and approved by the royal governor. The fifth was a more confrontational way of wording the third, stating that the “General Assembly of this colony have the only and sole exclusive right and power to lay taxes and impositions upon the inhabitants of this colony,” and that any attempt to repose such power elsewhere must undermine both colonial and British freedom. The sixth simply drew the logical conclusion of the fourth, arguing that the colonies were not required to obey laws that had not been approved by their own legislature; the Stamp Act was one such law. The seventh ended the resolves on a dramatic note: anyone who denied the principle that the colonies were subject only to legislation passed by their own legislatures was a traitor to Virginia.

Cautious legislators decided to approve only the first five of Henry’s Resolves and eventually rescinded their approval of the fifth. But given the primitive communications of the eighteenth century, the northern  colonies got the story wrong. In Rhode Island, for example, it was reported that the Virginia legislature had approved all seven resolves. Not wanting to be outdone, the legislature of Rhode Island promptly approved all seven Virginia Resolves.

A Stamp Act Congress, held in New York in late 1765, summoned representatives from the various colonies to approve a joint statement of grievances to be issued to the British government. They protested that their ancient chartered rights were being violated. The only ones who could legitimately tax them, they contended, were their own colonial legislatures.
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A Book You’re Not Supposed to Read


The Best of Burke: Selected Writings and Speeches of Edmund Burke edited by Peter J. Stanlis; Washington, D.C.: Regnery Publishing, 1999.




PC Today


When modern-day liberals  justify extremely broad readings of the Constitution on the grounds that we need a “living, breathing Constitution” that “changes with the times,” they are actually recommending the very system the colonists sought to escape. The British constitution was very flexible indeed—too flexible for the colonists, who were  inflexibly committed to upholding their traditional rights. The “living, breathing” British constitution was no safeguard of American liberties.






Fact: The American Revolution was not like the French Revolution 

The Americans defended their traditional rights. The French revolutionaries despised French traditions and sought to make everything anew: new governing structures, new provincial boundaries, a new “religion,” a new calendar—and the guillotine awaited those who objected. The British statesman Edmund Burke, the father of modern conservatism and a man who did understand the issues at stake in both events, considered himself perfectly consistent in his sympathy for the Americans of the 1770s and his condemnation of  the French revolutionaries of 1789.


Thomas Jefferson advised in the 1790s that “our peculiar security is in possession of a written constitution,” and warned Americans not to “make it a blank paper by construction.” Today’s calls for a “flexible Constitution” betray the principles for which many early Americans gave their lives.
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What the Founders Said

“Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God. I know not what course others may take, but as for me, give me liberty or give me death!”

Patrick Henry



In a certain sense, there was no American Revolution at all. There was, instead, an American War for Independence in which Americans threw off British authority in order to retain their liberties and self-government. In the 1760s, the colonies had, for the most part, been left alone in their internal affairs. Because the colonists had enjoyed the practice of self-government for so long, they believed it was their right under the British constitution. The British constitution was “unwritten”—it was a flexible collection of documents and traditions—but by an American conservative’s reading, the British government had acted unconstitutionally in its restrictive acts and taxation.

While Americans sought the self-government to which they believed they were constitutionally entitled, the colonists did not seek the total transformation of society that we associate with other revolutions, such as the Industrial Revolution, the French Revolution, or the Russian Revolution. They simply wished to go on enjoying self-rule when it came to their internal matters and living as they always had for so many decades before British encroachments began. The American “revolutionaries” were conservative, in the very best sense of that word.
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What the Colonists Said

In 1842, Judge Mellen Chamberlain interviewed ninety-one-year-old  Captain Preston, a veteran of the Battle of Concord in 1775, to understand why Preston fought against the British.

Judge Chamberlain: Did you take up arms against intolerable oppressions?

Captain Preston replied that he had never felt any oppressions.

Judge Chamberlain: Was it the Stamp Act?

Captain Preston: No, I never saw one of those stamps.

Judge Chamberlain: Was it the tea tax?

Captain Preston said no again.

Judge Chamberlain: Were you reading John Locke and other theorists of liberty?

Captain Preston: Never heard of ’em. We read only the Bible, the Catechism, Watts’ Psalms and Hymns, and the Almanac.

Judge Chamberlain: Why, then, did you fight?

Captain Preston: Young man, what we meant in going for those redcoats was this: We always had governed ourselves, and we always meant to. They didn’t mean we should.







Chapter 3
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THE CONSTITUTION


In the summer of 1787, delegates from every state except Rhode Island gathered in Philadelphia to discuss revisions to the Articles of Confederation, which had been drafted and ratified during the War for Independence. The states believed that the government had become weak and ineffective, and needed an injection of vigor and strength. When the delegates met, they decided instead to create a new document, albeit one that drew from passages of the Articles.

The new Constitution gave the federal government the power to tax, which it lacked under the Articles. It established three distinct branches of government—executive, legislative, and judicial—and provided “checks and balances” by which each branch could resist the encroachments of another. It provided for a two-house legislature, with representation determined on the basis of population in the House of Representatives and on equality among the states in the Senate.


Guess what?


★ The Framers never said that a black person was just three-fifths of a white person.

★ The First Amendment allowed states to manage religious affairs.

★ In recent decades, Congress has abdicated its authority to declare war.








Constitution is okay, say states, but we get to bolt just in case... 

While the convention delegates sought to strengthen the power of the central government, they wanted to prevent the new government from encroaching upon the states’ rights of self-government. James Madison  suggested that the new federal government be given the power to veto state legislation. This proposal was overwhelmingly defeated, and no wonder—it would have repudiated everything the colonists had fought for in their struggle against the British. That the federal judiciary today routinely strikes down state laws is an unfortunate reminder of how far our present system has strayed from the Framers’ original intent.


PC Today


The typical college freshman has been told that the “three-fifths clause” of the Constitution meant that the Framers claimed that blacks were just three-fifths of a person. This silly rendition obscures the Framers’ true intent. In determining the number of representatives Southern states should have in the House, Southern states argued that slaves should be fully counted. Northerners did not think the slaves should be counted at all. The compromise was that slaves should be counted  as three-fifths of a free person when determining representation. This compromise on a very contentious issue was not a statement about black people as “three-fifths of a person” in any metaphysical or biological sense. Those who call the Constitution “racist” miss the point. Ironically, if slaves had been counted as five-fifths of a free person, then the Southern states—where slaves and slavery were concentrated at the time—would have had more power in the federal government.



So concerned were Virginians about the possibility that the new Union would infringe upon their rights of self-government that upon ratification of the Constitution, Virginia declared that it reserved the right to secede from the Union. Some scholars have tried to argue that Virginia was simply setting forth the right to start a revolution, which no one disputed, rather than a right to withdraw from the Union. But this interpretation is untenable, since evidence from Virginia’s ratifying convention makes clear that the delegates believed they were entering a voluntary compact among states rather than yielding their sovereignty to an all-powerful national government. New York and Rhode Island would include similar clauses in their own acts of ratification.

The new Constitution was set to take effect as soon as nine states ratified it. By 1788, nine states had. But supporters of the  Constitution were concerned that New York, a large and important state, had not. Among those concerned were James Madison, Alexander Hamilton, and John Jay. Under the pseudonym Publius, these men wrote a series of articles known collectively as The Federalist, first published one at a time in New York newspapers. (Although perhaps better known as The Federalist Papers ever since Clinton Rossiter published an edition of them under that name, they were originally called simply The Federalist.)

To persuade opponents of the Constitution—the Antifederalists—to change their minds, the authors of The Federalist wanted to reassure them that the proposed federal government would not compromise the states’ rights of self-government. In Federalist #45, Madison explained that the powers delegated to the federal government under the Constitution were “few and defined,” while those remaining with the states were “numerous and indefinite.” Federal activity would be confined almost exclusively to foreign affairs. The powers reserved to the states, on the other hand, “will extend to all the objects which in the ordinary course of affairs concern the lives, liberties and properties of the people; and the internal order, improvement, and prosperity of the State.”


Antifederalist objections 

As fine a document as the Constitution is, the Antifederalists, who were not frivolous men, raised some prescient criticisms. Patrick Henry was concerned that the “general welfare” clause would someday be interpreted to authorize practically any federal power that might be imagined. Others feared that the taxing power would prove an instrument of tyranny in the hands of the new government. Still others feared the power of the judicial branch, whose pronouncements on the meaning of the Constitution may well run counter to the common understanding of the Framers but against whom the people would have little recourse. That the Antifederalists may have been on to something should be evident  from a casual glance at the federal government today, which is not exactly the modest institution scrupulously confining itself to its enumerated powers that the Framers intended.

Some Antifederalists dropped their objections to the Constitution when they were promised that a Bill of Rights would be added. In 1791 that Bill of Rights was ratified, in the form of the first ten amendments to the Constitution. The amendments that have provoked the most controversy in recent history are the First, Second, Ninth, and Tenth.


Feds must leave states alone 


First Amendment

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.



The First Amendment was a restriction on the power of the federal government, not a grant of power. It prevented the federal government from establishing a national religion, but it did not grant power to that government to interfere in the church-state relations decided upon by the states. The amendment clearly says that “Congress shall make no law” pertaining to religion, not that Massachusetts, Georgia, or Pennsylvania shall make no law. When the states authorized the use of public funds to support various churches, no one in the early republic considered it a violation of the First Amendment, which was universally understood not to apply to the states.

The First Amendment also did not allow federal interference in state questions involving speech and press. The good sense of the people of the states and their right to self-government had to be respected. As Jefferson  wrote to Abigail Adams in 1804, “While we deny that Congress has a right to control the freedom of the press, we have ever asserted the right of the States, and their exclusive right to do so.”

Even with the added complication of the Fourteenth Amendment in 1868, which gave the federal government more power over the states, the Jeffersonian edifice still stood, if in somewhat attenuated form. In the early twentieth century, issues of church-state relations arose in the supreme courts of Georgia, Illinois, Minnesota, North and South Dakota, and Texas, and in each case, when the court mentioned the federal Constitution at all it was to deny that the federal government had any role to play in church-state issues at the state level.

In the late 1870s, Congressman James G. Blaine introduced what became known as the Blaine Amendment, by which the First Amendment’s restrictions on the federal government would be extended to the states. Introduced again and again in subsequent sessions of Congress, it never garnered enough votes. But the very fact that it was introduced tells us something important. If the Fourteenth Amendment had really been intended to apply First Amendment restrictions to the states, why would the Blaine Amendment, which sought to do the very same thing, have been introduced in the first place?
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A Book You’re Not Supposed to Read


The Theme Is Freedom: Religion, Politics, and the American Tradition by M. Stanton Evans; Washington, D.C.: Regnery, 1994. (This book debunks myths about religion and government, and discusses both the original understanding of the First Amendment and the salutary role of Christianity in Western civilization.)



But less than a century later, the Supreme Court would declare in Engel v. Vitale (1962) that local school boards were prohibited from approving even nonsectarian prayers for use in schools. Americans have been raised to believe this decision to be an expression of such sublime wisdom that they would be surprised to learn that it runs exactly contrary to the Framers’ intent. Not only Jefferson but the  entire founding generation as well would have considered such a ruling to be a stupefying departure from traditional American principles and an intolerable encroachment on communities’ rights to self-government.


[image: 013]

What the Founders Said

“Certainly no power over religious discipline has been delegated to the general government,” Thomas Jefferson once wrote. “It must thus rest with the states as far as it can be in any human authority.” Jefferson the civil libertarian had no appetite for liberties established at the point of a federal gun.
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