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Praise for Your Voice, Your Vote: 2020–21 Edition

 

“Burk is insistent and urgent when pressing the cause of gender equality. Part primer, part call to arms with its lessons on how politics work . . . valuable lessons for every voter: Take time to know what your candidates stand for, question and prod them beyond bromides and talking points, and hold them accountable.”

—The Washington Post

“Martha Burk reminds us there is still work to do—and shows us a road to gender equality that goes straight through the voting booth.”

—Susan Scanlan, chair, National Council of Women’s Organizations

“Martha Burk is much more than simply an advocate for women’s issues. Her broad range of experience and understanding of the political process make her uniquely qualified to outline what’s at stake—not just for women, but the country as a whole—in the upcoming election. A timely and important call to action.”

—Bill Richardson, former governor of New Mexico

“Whether you’re a young woman worried about your future, an employed woman fighting to break the glass ceiling, a mom out of the paid workforce, a retired woman struggling to make ends meet, or a feminist activist trying to change the world, this book has the information you need.”

—Eleanor Smeal, publisher, Ms. magazine

“A call to action and a resource for women who want to understand what’s really at stake, and why women should view their political selves in a more powerful way. Burk’s book is also a great primer on the issues that you think you know something about, but would like a little more background on without the spin of cable talking heads, like the Affordable Care Act, why women voters should care about the mortgage/housing crisis, foreign affairs, reproductive health, paid maternity leave, civil rights—you name it, she’s got it in this valuable book.”

—Joanne Bamberger, The Huffington Post

“This is a must have for every voter, not just women . . . the heart of this book is Burk’s explanation of the issues. Read the book and then share with the women in your life. Or buy a few copies and start an election discussion group.”

—Vivalafeminista.com
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Chapter 1

Change, No Change, or Short-Changed: What’s at Stake for Women in 2020 and Beyond?

Elections are often characterized as the “election of the century,” and billed as “the most significant election in our lifetime” for one group or another, including women. The last few US presidential elections were no exception, and indeed had high drama and high expectations. What made them so significant?

In this century, we’ve had three regime changes at the top, with the presidency going from Republican to Democratic and back again to Republican. The balance of power in Congress has changed as well. In 2010 House majority changed from Democratic to Republican control, and not for the better, insofar as women are concerned. It got worse in 2014, when Republicans (historically more hostile to women’s rights) also took over the Senate. Even though the House once again went to the Democrats in 2018, the government remains all but paralyzed, and anti-woman legislation has been introduced time and time again at the national and state levels. That’s why 2020 and beyond is so important.

Women’s rights, for which we fought so hard, have recently been eroded. The first federal ban in history on an abortion procedure became law in 2007, and a woman-hostile majority on the Supreme Court seriously curtailed our ability to challenge employment discrimination. Title IX, the law requiring equal educational opportunities for girls and women, has been weakened and remains under constant assault. In 2019 courts allowed a Trump administration rule banning federal family planning dollars from going to health care providers providing abortion services, also impacting cancer and HIV screenings, birth control, and preventive care.

In spite of the setbacks, there is much room for forward progress. The pay gap remains, we still lack pregnancy leave or paid family leave, and child care is a patchwork of “make-do” arrangements that leaves families struggling. There are many other pressing national issues we don’t normally think about as “women’s issues,” but that is indeed what they are. Gun violence, the low-wage economy, the continuing assaults on Medicare and Social Security, ongoing and potential wars, and tax policies all affect women in different ways than they affect men, and all are growing concerns.

We must view these challenges not as obstacles, but as opportunities. Women are the majority of the population, the majority of registered voters, and the majority of those that actually show up at the polls. That means we have the opportunity to take control and make the changes we need in every election. But having the opportunity is not enough. We must have the will—firmly grounded in essential knowledge of the issues for a path ahead. That’s what this book is about.

This book is not about individual candidates or one party or the other, though it does hold both incumbents and parties accountable for their records. It is about how we can reverse the losses since the turn of the twenty-first century, and once more go forward. But please don’t think of this as just another “good citizens act, good citizens vote” sermon. Voting and taking action don’t help, and indeed can hurt, if women and the men who care about them end up doing something against their own interests because they don’t know the facts.

It is still true that knowledge is power. By the time you close this book you will know what’s at stake for women as we navigate the most important opportunities for progress—or lack of it—in this election year and the years following. But knowledge won’t bring change without action—that means holding candidates and elected officials accountable for long-term solutions.

The first action we must take is confronting those who seek our votes—incumbents and challengers of both parties—with questions not only about their voting records, but also their future intentions on our most vital issues. At the end of each chapter, you will find such questions. After all, there’s a national election every two years, and every one is “the election of the century” for women. And when the election is over, the information here will help you hold candidates that got elected accountable.

Those who would roll back the progress we’ve made toward reaching economic, social, legal, and political equality have vast financial resources, are very well-organized, and are too often driven by a misogyny that borders on outright hatred of women. They are not prone to participate in rational and reasonable discourse. They will usurp control of social policy at every opportunity, and block any positive steps they don’t agree with. And we know that that is no idle threat—women are currently suffering both attacks and setbacks. It’s up to women, and the men who care about them, to stop it, and we must start right now in public discourse, election campaigns, and in the voting booth.

We shall employ agents, circulate tracts, petition the State and national Legislatures, and endeavor to enlist the pulpit and the press in our behalf.

These words are contained in the final paragraph of the Declaration of Sentiments from the First Women’s Rights Convention held in 1848. The ladies of 1848 were determined, and after seventy-two more years of struggle, they got what they wanted most—the vote. If they were alive to exercise that right today, they might put it this way:

Read their records. Go to town hall meetings and confront them. Call in when you hear them on the radio or see them on TV. If they don’t mention women, ask why not. Spread the word when they say something about our issues, good or bad. Use all kinds of social media. Raise Hell, and if need be, Take to the Streets. Don’t be captivated by fancy speeches or red-hot rhetoric. Arm yourself with knowledge and vote your own interests.

How to Read This Book

The essential background you need to make a difference is found in the first five chapters; we urge you to read them first. After that—well, women have differing concerns. So you’ll probably want to read about the issues most important to you next. We do think there are eye-opening facts in every section, but skipping around won’t hurt. It is not necessary to go straight through to get the most out of Your Voice, Your Vote: The Savvy Woman’s Guide to Politics, Power, and the Change We Need.

When you’re finished, pass this book along, or keep it for reference and encourage your friends to get a copy and read it too. After all, one woman can change the world—but it’s easier when we combine our power into a force to be reckoned with.

Author’s Note

Your Voice, Your Vote is documented with over three hundred endnotes—all referencing established and reliable sources. Why so many? In today’s environment of “alternative facts” and ready labeling of disliked information as “fake news,” we thought it necessary to show the reader where we got our “actual facts” and “real news.”



Chapter 2

The Gender Gap—Women Can Control Any Election

The Long, Long Road to the Female Majority

When the Constitution was adopted in 1789, the ruling class was white, male, and land-owning. Rights of full citizenship were granted on that basis. While was never disputed that persons granted citizenship were understood to be white and male, the framers could not agree on whether land ownership should also be a requirement for voting. Unable to resolve the issue, they left voting requirements to the states. None of the states allowed Indians, Black men, or any women to vote.

The Fourteenth Amendment, ratified three years after the abolition of slavery in 1868, granted citizenship to “persons” born or naturalized in the United States, and the right to vote to non-white men, but to no women, white or non-white. It also guaranteed equal protection under the law to all persons.

The breathtaking hypocrisy of the federal government proposing a constitutional amendment guaranteeing equal protection for all citizens, while denying the female half the vote, was not lost on the suffragists. In the years before adoption controversy raged as to whether women should be included, with the formidable Susan B. Anthony on the side of women (Black and white) and the equally formidable Black leader Frederick Douglass against. Douglass’s arguments were summed up by the influential newspaper editor Horace Greeley when he told the women:

. . . hold your claims, though just and imperative . . . in abeyance until the negro is safe beyond peradventure, and your turn will come next. I conjure you to remember that this is the negro’s hour, and your first duty now is to go through the State and plead his claims.2

Of course he meant “male” negroes. Ultimately the guys won (surprise!), introducing the word male into the Constitution for the first time, and enshrining in that document that race discrimination is more serious than sex discrimination—a strange and enormously harmful notion that continues to be upheld by the courts to this day.

Women would have to work another fifty-two years, until 1920, to pass a separate amendment to get equal voting rights. Carrie Chapman Catt, one of the movement leaders, told just how hard it was:

To get the word male in effect out of the Constitution cost the women of the country fifty-two years of pauseless campaign . . . During that time they were forced to conduct 56 campaigns of referenda to male voters; 480 campaigns to get Legislatures to submit suffrage amendments to voters; 47 campaigns to get state constitutional conventions to write woman suffrage into state constitutions; 277 campaigns to get state party conventions to include woman suffrage planks; 30 campaigns to get presidential party conventions to adopt woman suffrage planks in party platforms; and 19 campaigns with 19 successive Congresses.3

There were too many arguments against women’s suffrage to count, but a frequent one was that women did not need the vote because they would just vote the same way their husbands did anyway. Another argument posited the opposite outcome; anti-suffragists, far from believing women would be so apathetic, feared that women would take over the nation and its politics. As a matter of fact, neither happened. For the next sixty years, though not necessarily casting their ballots in the same way as men, women certainly didn’t take over the country.

But the 1980 election brought the “perfect storm” in terms of the women’s vote. Women now outnumbered men in the population, and that year they surpassed men in both voter registration and turnout. And for the first time in US history, women voted in a markedly different way than men.

The Equal Rights Amendment (ERA), granting equal constitutional rights to women, was pending before the states, and the right to abortion had been upheld by the Supreme Court through the Roe v. Wade decision only seven years earlier. Ronald Reagan, the Republican candidate, ran on a platform that included opposition to both abortion rights and the ERA. His opponent, Democratic incumbent Jimmy Carter, was pro-choice and a strong ERA advocate. Reagan won the election, but his support split along gender lines, with 54 percent of men voting for him versus 46 percent of women—a difference of eight percentage points.

This gender gap, named and identified by feminist political analyst Eleanor Smeal, has never gone away. Neither has women’s majority in voting, and that’s why change is possible.

Though it has never disappeared, since 1980 the gender gap has been larger in some elections than others. It was smallest in 1992 with women favoring Bill Clinton by 3 percent, when third party candidate Ross Perot siphoned votes from both major party candidates. The gap was largest in 2000—women favored Al Gore over George W. Bush by 12 percentage points—in a contested election that was awarded to Bush by the Supreme Court with a 5-4 decision.4

There was a 7 percent gender gap in the Obama election of 2008, and a 20 percent gap in 2012 (unmarried women, who made up a fifth of the electorate, went for him by a whopping 70 percent).5

The gender gap in the vote for president continued to break records in 2016. Women were widely expected to create a winning majority for Hillary Clinton—but it didn’t exactly happen. Clinton won women by 12 points but lost men to Trump by 12—a 24-point gender gap. The majority of non-college educated white women (64 percent) voted for Trump, while only 35 percent backed Clinton. Black, Hispanic, and other non-white females backed Clinton in far greater numbers: non-college educated Black women by 97 percent over Trump, and non-college educated Hispanic women by 75 percent.6 (Clinton won the overall popular vote by more than three million, but lost in the Electoral College when selected counties in a few crucial states defied all predictions and went against her. As of this writing, it is still unresolved whether Russian interference that is now well-documented made the difference.)

Women’s votes have also been decisive in a number of close congressional elections, which can make a huge difference, since legislation benefitting or disadvantaging women can depend on which party controls Congress.


	In 2006 control of the Senate and the House turned over from Republican to Democratic because of Republican support for the war in Iraq. Eighty percent of women rated ending it very high as opposed to 71 percent of men.7 Everyone also knew that if the Democrats won the House, the first woman in history would be Speaker—Nancy Pelosi of California. Women saw this as much more important than men (54 to 43 percent).8


	The Democrats achieved a filibuster-proof Senate majority in 2008 by picking up eight seats, seven of which had substantial gender gaps of 4 to 16 percent.9


	
In the 2010 mid-term elections, the House again turned Republican, with a drop off in women’s support for Democrats, almost all from white women. African American women voted for Democrats 92 percent of the time, and Hispanic women 65 percent.10


	In 2012 women’s votes were again decisive in maintaining Democratic control of the Senate. One of the key Senate races with a gender gap of over 10 percent was in the election of Elizabeth Warren.

	Both chambers of Congress flipped to Republican in 2014, but not because women shifted their votes. The 10-point party gender gap was at least as wide as at any point over the last fifteen years,11 but with the lowest voter turnout since 1942 at 36.4 percent of eligible voters.

	Even though Republicans retained their majorities in 2016, gender gaps persisted in both Senate and House races. Women were more likely than men to support Democrats for Senate by 3 to 16 percentage points. There was an 11-point gender gap favoring Democrats in House races.12


	Women’s votes fueled a new Democratic House majority in 2018 along with a tsunami of new Democratic female members. The gender gap was 23 points,13 and propelled Representative Nancy Pelosi into the Speaker’s chair once more.



Women are Democrats, Men are Republicans

There are growing gender gaps in party identification. For a number of years, women have not only been voting in greater numbers than men, but choosing more Democratic than Republican candidates. Since 1972, both women and men have also switched to the independent category from one or the other parties. Men have migrated away from calling themselves Democrats, with more moving to independent than to Republican. Females have been more stable, with the majority identifying as Democrats since 1972, and fewer leaving either party to become independents.

As of 2016, there was a 14 percent gender gap in Democratic Party identification between women and men (40 percent to 26 percent). The gender gap between females and males identifying as Republicans was 8 percent (30 percent to 38 percent). Both parties have steadily lost members to the independent column over the years, though independent men switched to Republican identification in 2016.

However, since there are very few independent candidates on the ballot, voters of both genders are forced to vote for either Republicans or Democrats, explaining the difference in actual voting patterns versus party identification.

The table below shows us how party identification has changed over the years.
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Gender Gaps in How Congress Votes

Female elected leaders have also been responsible for making a difference in Congress on a variety of measures, from efforts to end the Iraq War, to pushing for more money for breast cancer research and combating violence against women. Women are often in solidarity across party lines, and differ with men within their own parties.

In the House of Representatives, Democratic women are decidedly more liberal than Democratic men,19 and women of both parties will sometimes vote together in opposition to the male majority. In May, 2007, more than half of the female House members, regardless of party, voted against open-ended funding of the war, compared to only 29 percent of the male representatives.

Votes on social issues are even more telling. Sixty-four percent of the women in the Senate voted against the passage of the first federal abortion procedure ban in history, which became law in 2007, while 64 percent of the men in the Senate voted for it.20 The women’s vote did not split along party lines—both Democratic and Republican women voted against the ban. It is obvious that if there had been as many women in the Senate as there were men, the measure could have been defeated.

The same is true of the vote for the Stupak-Pitts amendment to outlaw abortion coverage in the health care overhaul that passed the House in November, 2009. The great majority of women from both parties voted against the restriction, but their numbers were not enough to prevail, since men constituted 83 percent of the House membership.

Republican and Democratic women also united in the Senate in 2009 to pass the Lilly Ledbetter Fair Pay Act, the first bill President Obama signed into law. All of the female Senators voted in favor of the bill. The men’s vote split straight down party lines, with all of the Democrats supporting, and all of the Republican men voting no. Similar gender solidarity across party lines has been shown on votes for a military children’s health program and ratification of the United Nations treaty on the disabled (though again the overall vote fell short).

Voting is not the only place where gender gaps have developed. Women and men differ substantially on many issues. You’ll find examples throughout this book. Suffice it to say that if women did not vote at all or voted in lower numbers than men, different people would be elected, and different priorities would be emphasized by lawmakers.

These examples are just a small snapshot of why gender gaps do matter—whether in the voting booth or in the halls of Congress. If women want to make change, they must vote their priorities, regardless of party, and they must support leaders who share those priorities—again regardless of party. The good news is that women are now a permanent majority—in the population, in voter registration, and in voter turnout. That means women can control any election if they vote their own interests and vote together.

Wouldn’t it be great if the fears of the anti-suffragists weren’t so far-fetched after all?



† Actual vote as per 2018 exit polls, party identification including independents not available.



Chapter 3

Who’s in Charge? Why Should Women Care?

The Guy (or Gal) at the Top . . .

Throughout much of our history it has often seemed that control in Washington doesn’t matter much. The government pretty much rolled along, regardless of who was in the White House or which party had the most members of Congress. After all, the federal government is a huge bureaucracy, each department has its mission, and it looked like not much changed from administration to administration.

But recent political climates have shown that that view is very wrong. Control matters enormously. Our government has been gridlocked to the point of being unable to make even the smallest decisions, much less fix the big problems. In 2013 and again in 2018-2019, Republicans shut down the government, risking financial default—because the president and Congress could not agree or compromise.

As we learned in civics classes, the federal government has three branches—executive (the president and his staff, including the cabinet, advisors, and other political appointees), judicial (courts and judges), and legislative (the Senate and House of Representatives)—and that the three have equal power and serve as checks and balances to one another. That’s all true—up to a point. A lot depends on who’s in charge of each branch at any given time.

In 2006, when answering a question about conduct of the Iraq War, President George W. Bush declared “I am the Decider.” While pundits often made light of the remark, the fact is that it’s true a lot of the time. And usually it matters a great deal who the Decider is.

Though the Constitution grants the power to declare war only to Congress, in reality it is presidents who decide. The president also gets to decide (with the advice and consent of the Senate) who will sit on the courts, and which individuals will head the cabinet departments.

Through these appointments, the president sets an agenda for the country, because appointees usually carry out their duties in accordance with the president’s wishes. (The Supreme Court is sometimes an exception. While presidents mostly get the nominee they want—if not the first choice, then the second—justices can change their outlook over time. Of course they’re appointed for life and can’t lose their jobs.)

Consider some of the consequences—good and bad—of presidential agenda-setting and appointments in the last few administrations:

Ronald Reagan


	Anne M. Gorsuch, Environmental Protection Agency Director. A firm believer that the EPA was too big, wasteful, and too restrictive of business. Gorsuch cut the EPA budget by 22 percent. She boasted that she reduced the thickness of the book of clean water regulations from six inches to a half-inch.21


	Clarence Thomas, Equal Employment Opportunity Commission Director. Downsized the agency and all but eliminated class-action suits for employment discrimination. Declared that sexual harassment claims were not a priority for the agency.22




George H.W. Bush


	Clarence Thomas, Supreme Court. Voted with the conservative majority to uphold a federal abortion ban, curb women’s employment rights, and outlaw using race as a factor in school integration plans.

	Antonia Novello, Surgeon General. First woman and first Hispanic to hold the position. Focused her attention on the health of women, children, and minorities.



William J. Clinton


	Donna Shalala, Secretary Health and Human Services. Raised child immunization rates to the highest levels in history; created national initiatives to fight breast cancer and violence against women.23


	Ruth Bader Ginsburg, Supreme Court. Consistent vote for the rights of women and strong believer in freedom of choice. Issued rare dissents from the bench in 2007 in the Gonzales federal abortion ban case, and in the Ledbetter case, which curbed women’s employment rights.24




George W. Bush


	Eric Keroack, followed by Susan Orr, Health and Human Services Family Planning. Both opposed birth control, even though the office oversees $283 million in annual grants to provide low-income families and others with contraceptive services and counseling.25


	Wade Horn, Health and Human Services Assistant Secretary. Founded the National Fatherhood Initiative to promote marriage as the solution to poverty, then gave the group a $12.38 million contract. Openly stated his belief that “the husband is the head of the wife, just as Christ is the head of the church.” Advocated that Head Start be available only to children of married couples, not single parents.26


	John Roberts, Chief Justice, Supreme Court, and Samuel Alito, Supreme Court. Both credited with sharply turning the Court to the right, joining in several 5-4 majorities upholding a federal abortion ban without a health exception, and curtailing women’s employment rights.27




Barack Obama


	Sonia Sotomayor, Elena Kagan, Supreme Court. Sotomayor was first Hispanic woman appointed to the Court. Both advocates for rights of minorities and women.

	Hilda Solis, Secretary of Labor. First Hispanic Secretary of Labor. Declared women’s employment and pay equity a priority for the department.

	Hillary Clinton, Secretary of State. Elevated office of women’s rights to ambassador status. Strong advocate for global women’s rights.

	Janet Napolitano, Secretary of Homeland Security. Pioneer in coordinating federal, state, local, and bi-national homeland security efforts, and presided over large-scale disaster relief efforts.

	Kathleen Sebelius, followed by Sylvia Mathews Burwell, Secretary of Health & Human Services. Presided over planning and implementation of the Affordable Care Act, the largest change in US health care in history.

	Janet Yellin, Chair of the Federal Reserve Board. First female chair, she pushed for more help for ordinary households, not just banks, in the economic downturn and financial crisis.



Donald Trump†


	Ben Carson, Secretary of Housing and Urban Development. Appointed despite having told President Trump he was not qualified. Found by Government Accountability Office to have committed a crime.28


	Wilbur Ross, Secretary of Commerce. Found by a federal judge to have broken several laws in overseeing the US Census.29


	Andrew Wheeler, EPA Administrator. Former lobbyist for the coal industry, he replaced Obama Clean Power Plan with eased rules for coal-fired generating plants.30


	Betsy DeVos, Secretary of Education. Rewrote Title IX rules for sexual harassment in schools, making it harder to prosecute and essentially putting victims on trial.31


	Brett Kavanaugh, Supreme Court. Credibly accused of sexual assault. Voted to allow a Louisiana law that would have left only a single abortion provider in the state.



These high-level and very visible examples are only a small fraction of the number of appointments each president makes. Presidents infuse all government departments with appointees that carry out their philosophy. If that philosophy is fairness and good government, then women win. If that philosophy is anti-government, punitive toward the poor, sympathetic to the religious right, the very wealthy and corporations, then women lose.

Majorities Matter—Congress and Its Committees

Most business in Congress is done through a committee system, meaning that members can’t automatically bring bills to the floor of the House or Senate for a vote. Bills are introduced, then they go to a committee for consideration. This is far from an orderly process, and what happens next almost always depends on which party is in the majority. That’s because seats on each committee are determined by which party is in control.

If the Republicans are in control of the Senate or the House, they will have the majority of seats on every committee in that chamber, and the chairperson of every committee will be a Republican. The opposite is of course true if the Democrats are in the majority. The chairperson and majority members have control, so they are the decision makers as to which bills the committee will consider (and which bills it won’t—those will die in committee).

This is a shorthand explanation of the bill process, but it will give you the basics. Suppose a bill is introduced that would make new law, or overturn an existing law. The bill is immediately sent to a committee that deals with the topic the bill addresses (e.g. education or energy), where the committee chair is in charge of its fate.

If the committee chair does not like the bill, it is never scheduled to come up for discussion. If the chair of the committee likes the bill, and thinks it ought to go to the floor for a vote, he or she schedules hearings, where advocates and experts come and talk to the committee about the pros and cons. Then the committee takes a vote on whether to send the bill to the full body (House or Senate) for a vote.

But the struggle isn’t over, because the next step is getting it on the voting calendar, which is essentially a priority list. And guess who decides where it goes on the calendar? The leaders from the majority party. If a bill is placed too far down on the calendar, the clock may run out on the legislative session before it ever comes up for a vote, meaning the whole process has to be repeated by the next Congress.

Committees have another very important function—oversight. That means if something is going on in the government that they believe bears investigation, they can call witnesses before the committee to talk about it, and place them under oath if they want. Or not. And the “or not” is sometimes the more important part of the equation.

For example, when it became public in early 2006 that President Bush was conducting a program of wiretapping conversations of US citizens without court warrants, the chairman of the Senate Select Committee on Intelligence, Senator Pat Roberts (R-KS) refused to hold hearings to investigate the legality of the program. When the Democrats gained power in the mid-term elections, the Senate Judiciary Committee issued subpoenas to the White House, Vice President Dick Cheney’s office, and the Justice Department after what the panel’s chairman Patrick Leahy (D-VT) called “stonewalling of the worst kind” against efforts to investigate the wiretapping.32 Similarly, when the Obama Administration refused to hand over documents from the Department of Justice justifying the legality of drone strikes in 2013, the House Judiciary Committee obtained the material only after threatening a subpoena.33

The biggest fights over subpoena power in modern history have come during the Trump administration, in the aftermath of the Mueller Report, which investigated whether Russia had interfered in the 2016 election. The Democratic-majority House issued a number of subpoenas to institutions for records related to the Russia probe, to Trump financial transactions and efforts to add a citizenship question to the census, to several former White House staffers, to the Secretary of the Treasury, and to the former White House counsel. Trump ordered all to ignore the subpoenas, variously claiming executive privilege or “absolute immunity” (which does not exist) to prevent testimony before the House.34 The standoff moved to the courts in 2019 as the conflict between the White House and Congress escalated to an impeachment inquiry. At this writing it is unclear when, or if, any of the recalcitrant persons will testify before Congress prior to the 2020 elections.

Committees can also call people other than government employees before them to explain things that impact the public health, safety, or well-being. An infamous example occurred in 2012 when House Republicans convened a hearing on whether contraception should be provided in insurance plans under health care reform, since Catholic bishops had objected to the requirement being placed not only on churches but also any institution loosely affiliated with a church (e.g. a university or hospital). Because the committee majority has final say over who the witnesses will be, in addition to whether to call a hearing in the first place, only men were allowed to testify. This caused a firestorm of protest from female committee members, and they walked out of the hearing.

An earlier (but still infamous) case is instructive. In 1994 the Democratic majority was investigating whether tobacco should be regulated as a drug. In an almost comical display, tobacco executives stood as a group before a congressional committee and swore under oath that they didn’t believe tobacco was addictive. But before any action could be taken on regulation, control of Congress switched to the Republicans in the next election, and here’s what happened: Since the 1994 tobacco hearings the Republicans have taken control of the government majority, and the committee that investigated the tobacco companies is now headed by Thomas Bliley, a Republican from Virginia and one of the industry’s strongest supporters.35 In the quarter century since, hearings have never been reconvened—and tobacco has never been regulated.

Size (of the Majority) Matters—A Lot

It’s fair to say the US Congress has been gridlocked in most of the last decade. Gridlock can be caused by an imbalance of power (one party having the overwhelming majority), recalcitrance (either party not wanting the other to claim victory), or hostility of one party to the agenda of whoever is in the White House. Though neither party has had an overwhelming majority, the balance has been such that very little has been accomplished. And it can happen even if one party is in control of both Congress and the White House. Here’s an example: The number one priority of women (and men) in the 2006 midterm election was ending the war in Iraq. According to all the polls, this was the main factor in changing both the House and Senate from Republican to Democratic majorities. (Several races that gave control of the Senate to the Democrats were clearly decided by the women’s vote.)

But even though the Democrats now had control, they could not end the war because they did not have enough votes. You might be wondering why not—they had majorities in both houses, didn’t they?

In the easiest case, for a bill to become law, it must pass each house of Congress by a simple majority, and be signed by the president. But if the president wants to veto a bill to prevent it from becoming law after the Congress passes it, the path to enactment can be much harder—and this is indeed a situation where size matters.

Why? Two reasons. First, not all members of a party can be counted on to vote together, so a few defections can make the difference between victory and defeat. Second, a simple majority is not necessarily enough anyway, because if the president vetoes a bill (or announces he is planning to do so) a much larger majority (two-thirds of both houses) is needed to override. Most of the time, if party leaders know they can’t override a threatened or promised veto, they won’t even bring a bill up for a vote. The exception is when they want to embarrass the other party or the president on a measure that is popular with the people.

In the Senate, there is an additional hurdle to bill passage that is not found in the House—the filibuster. While House rules determine the amount of time a bill can be debated before it must be brought to a vote, there is no limit to the time a bill can be debated in the Senate. That means a bill can be filibustered, or debated so long that the other side gives up (the bill is literally “talked to death”). Ending a filibuster requires three-fifths of the full Senate (sixty votes).

The filibuster threat was used by Republicans more during President Obama’s term than at any other time in history—much of the time to block votes on legislation and nominees to judgeships and various other posts in the government. It was used repeatedly in the struggle over health care. Democrats needed sixty votes to overcome a threatened filibuster on a motion to begin debate (called cloture). In order to hold the party together and produce the winning majority, party leaders had to make some very expensive promises of federal dollars to the states of senators in their own ranks.36 President Trump has said he wants to get rid of the filibuster altogether, or change the rules so that senators have to actually stand on the floor and talk, rather than just threaten to do so, but Congress has so far ignored his tweets on the subject.

All this means that just a few seats matter a great deal. If your incumbent “brings home the bacon” in road and bridge projects, but votes against your basic rights on abortion, you can’t look the other way. If a candidate promises to solve the environmental crisis but stands against women’s access to paid family leave, child care, or fair pay, don’t ignore it.

Small majorities fail. Women must give pro-woman candidates a mandate—by electing them in large enough numbers to insure victory when it counts.

The (Almost) Last Word—The Supreme Court

The job of the Supreme Court is to settle arguments about the law. They may be arguments about whether something like flag burning or the right to abortion is protected under the Constitution, arguments about whether laws passed by Congress are constitutional, or arguments about how laws should be interpreted.

Supreme Court appointments are for life, and so they are extremely important. The decisions handed down by the Court are usually final, or at the very least can last for generations before new cases trigger revisiting a prior decision. Presidents typically appoint people to the Supreme Court who mirror the president’s views about what the laws mean, or what they ought to mean.

Though everyone denies that litmus tests are used in appointments, this is simply not true. An anti-choice president is going to appoint anti-choice judges, and a pro-corporate president is going to appoint judges that he believes agree with him, whether or not the nominee is willing to say so publicly.

When it comes to women, past Supreme Courts have ruled that birth control is legal, that women have the right to abortion, that women have the right to equal educational opportunities, and that women have the right to be free from discrimination and sexual harassment at work, to cite just a few very important decisions.

But with new appointments of Justices Roberts and Alito to the Supreme Court under President George W. Bush, the tide turned against women (the Obama appointments did not change the conservative majority). The Trump appointments of Neil Gorsuch and Brett Kavanaugh further solidified conservative control. The greatest threats to Roe v. Wade which gave women the right to abortion in 1973 are now on the horizon, with conservative majorities in multiple states passing abortion bans in hopes that one will reach the Supreme Court and overturn Roe (see Chapter 10). The Supreme Court has already upheld a federal ban on one abortion procedure with no exception for health of the woman, and has also ruled that certain non-church employers can refuse to cover contraception in their insurance plans if the owners object on religious grounds.37

While the Supreme Court almost always has the last word, it can be overruled by Congress in some cases, usually those where the intent of a particular law is at issue. In reality, this happens very rarely—only twice in high-profile cases affecting women in the past fifty years.

Title IX, the law prohibiting discrimination in education if an institution is receiving federal funds, is instructional. When the law was passed in 1972, Congress intended it to apply across the board to all programs in an educational institution getting federal dollars, regardless of where the money was spent. So women in a university couldn’t be kept out of the law school, for example, even if all the federal money went to the medical school.

But in 1984, in a case called Grove City v. Bell, the Court issued a narrow interpretation of Title IX that opened a loophole. The justices ruled that colleges could discriminate against women in some programs (e.g. sports) if that particular program did not receive federal money, even if the school as a whole did get federal dollars.

After intense advocacy by women’s groups, Congress overturned the ruling four years later by passing a new law (the Civil Rights Restoration Act) explicitly stating that Title IX applies to all programs in any school receiving federal support, regardless of which department actually gets the money.

A similar fight was necessary to overturn the Ledbetter v. Goodyear decision in 2007, when the Supreme Court abandoned forty years of precedent and severely curtailed women’s right to sue for sex discrimination in pay (see Pay Equity chapter for a full discussion). It took women’s rights advocates two more years of lobbying Congress, and an election that produced a change in control of the White House, to get a new law passed that reversed the ruling.

But just because advocates succeeded after a several years of fighting in these extremely rare cases, don’t believe congressional action is an easy or reliable safeguard against bad Court opinions. As we saw above in the discussion of majorities and overrides, there is no guarantee that this process can succeed once the Supreme Court makes a ruling—most of the time Congress doesn’t even try. That’s why it is crucial that pro-woman judges be appointed to begin with, and that the Senate has enough votes to confirm them.

Over the next four years, the president could appoint at least three and perhaps more Supreme Court justices, setting the course of law as it affects women for a generation or longer. Justice Ruth Bader Ginsburg, a champion of women’s rights, will be eighty-seven in 2020, and Steven Breyer, who also votes to support women, will be eighty-one.

If new justices do not believe in the basic rights of women, the right to abortion will almost certainly be overturned, and other gains of the twentieth century, such as protection against discrimination in employment, education, pregnancy, and credit could be rolled back or eliminated, one by one.

It goes without saying that women must be the Deciders as to who will be in the White House making these appointments, and who will be in the Senate confirming them.



† Space does not permit enumeration of Trump appointees found to have committed documented crimes, malfeasance, or ethics violations. For a more exhaustive list see https://washingtonmonthly.com/2019/05/17/trump-has-assembled-the-worst-cabinet-in-history/.



Chapter 4

What Do Women Want? What Are We Thinking?

Women and men often think alike, but when it comes to politics and priorities, the book title Men are from Mars, Women are from Venus is often accurate. That’s because women’s life experiences are different, and that causes them to see things in a different way than men. Gun control is a good example. When asked about how available guns should be, men might think of hunting, cleaning up Dodge City, or defending their households. Women think of getting raped at gunpoint or their children getting shot at school—a basic difference in point of view.

Even when women and men are on the same page, women may feel more strongly about an issue. For example, both sexes might rate something like Medicare solvency high on the list of priorities, but women are more passionate about it. And women and men often rank issues differently when it comes to what is most important.
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