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FROM ‘BENT FOR THE JOB’ TO DOWNRIGHT CRIMINAL: THE FIVE STAGES OF CORRUPTION


Over the years and around the world there have been many examples of brilliant cross-examinations. They include the destructive opening question of prosecutor Norman Birkett, ‘What is the co-efficient of the expansion of brass?’, put to a self-proclaimed engineering expert in the 1928 Rouse murder trial in England. He was unable to answer and the defence case was destroyed. But there can be few which have matched the brilliance of that of Virginia Bell, assistant counsel to the 1995 Royal Commission into the New South Wales Police Service chaired by Justice James Wood.


On 11 December 1995 Wayne Eade, the former head of the Gosford drug squad, was in the witness box and doing nicely. Yes, he thought he was an officer ‘of impeccable integrity’. No, he certainly did not have an interest in child-porn videos. Nor had he tried to buy ecstasy for colleagues; of course he knew that it was an illegal drug. He had certainly never visited a witness codenamed GDU7, a former prostitute and drug dealer, while on duty.


It was a classic piece of cross-examination and one that should go down in any textbook. Eade was then invited to look at a film taken when he was on duty at 10.40 p.m. on 27 August that year. Up on the room’s television screens appeared a film of GDU7 (who had been given anonymity) pouring a line of cocaine on the officer’s penis and proceeding to lick it off. She then started to talk about a shipment of cocaine before they moved to a couch, where he began masturbating and talking about buying ecstasy and a porn video of children. The screen went blank as GDU7 was about to provide more oral sex.


Wood asked Eade if he wished to see more of the film, adding:


 


I’m not saying that by way of a threat. I’m not suggesting I want to show it publicly, but you and your solicitor are free to view the entirety of the tape, including the sexual relations depicted, if you wish to do so.


Eade did not. Before the end of the day the man about whom there had been suspicions for the previous ten years and who had survived a number of internal investigations had been dismissed by beleaguered police commissioner Tony Lauer. That half-hour broke the resistance of corrupt officers. Who could tell who was on film and in what position? It was no longer a question of solidarity. In the words of the old gospel hymn, it was a case of ‘Lord, let me in the lifeboat’.


Eade was later sentenced to twenty-two months’ imprisonment for inciting and procuring the supply of prohibited drugs and knowingly giving false evidence to the commission. In 2006 he was ordered to pay in excess of $286 000 to the state, which had settled an action by Michael O’Sullivan, who claimed that Eade had threatened to load him up (plant) with heroin.


There is an old story of a school class allowed an hour to write an essay on the police. One child finished within the first few minutes. When he handed in the composition it consisted of one sentence, ‘All coppers are bastards’. Although whole swathes of the community would, quite wrongly, agree with the sentiments, it was decided that this viewpoint should be changed in one so young. It was arranged that the boy should visit the local police station for a day, after which he would write another essay. The visit passed off well enough. He was shown how fingerprints were taken, went down to the cells, was allowed to pat the police horses, was given a police tea mug to take home and so on, but the revised essay took hardly longer to write. It read, ‘All coppers are cunning bastards’.


As the years pass, for good and bad reasons, large sections of the public have become disaffected with the police, if indeed they were ever affected. Many would now subscribe to the boy’s generalisation or, to use a sociological term, stereotypicalisation, which means just about the same thing but looks and sounds better. As a result, continuing the sociological trend, the police tend to close ranks around themselves and develop a ‘no one loves us, so why should we do anything about our image?’ culture, which sociologists like to call labelling or anomie. This can arise over really petty matters and in turn shows how statistics can be made to lie.


For example, in London after the First World War arrests of women on charges of soliciting for the purposes of prostitution remained at a consistent level. In 1922 there were 2231 convictions, but that figure suddenly dropped the following year, to under 600. However, that did not mean that there had been a drop in soliciting. Rather, a decision at Quarter Sessions had ruled that there was insufficient evidence to show that the man solicited in a particular case had been annoyed—a requirement for the conviction—rather than flattered by the solicitation. The case was dismissed. As a result the police downed tools, staging a go-slow and refusing to arrest the women. A not dissimilar example happened in 1946 in Sydney, when statistics appeared to show that vice in the city was in major decline. All that had happened was that the working girls had shifted their beats from the inner city to the outer suburbs.


What is police corruption? Getting a daily floater in the local cafe—or is that simply a good example of keeping a finger on the pulse of the local community? After all, in the 1930s New South Wales commissioner Bill MacKay was said regularly to eat on the arm at Romano’s, the fashionable Sydney restaurant where he later arrested one of the waiters, Antonio Agostini, for the murder of the man’s wife, Linda. Is it a ticket for the Grand Final? A hotel stay in Honolulu? An expensive bottle of wine? Taking a few dollars from a dead derro? And where in the spectrum do you place officers who in 2012 were paid $100 each to open accounts in their own names so that gambler Steve Fletcher could place bets? What about so-called noble cause corruption: bricking a suspect when you KNOW the man is guilty but there isn’t sufficient evidence to send him down? Is that really corruption? What would most people say about the practice in 1960s Queensland of taking interstate criminals released from Boggo Road Gaol to the New South Wales border and dumping them with firm instructions not to reappear in the state? Don ‘Shady’ Lane, a former member of the consorting squad and special branch as well as a Bjelke-Petersen cabinet minister in Queensland from 1983, thought that this was a good example of the oldest form of community policing.


Sociologists have used up the equivalent of forests in trying to formulate an answer. In 1979 Dr Keith Bottomley, in his Criminology in Focus, devoted the first thirty-eight pages to a discussion of the definition, and many more after him have been similarly puzzled.


However, corruption was neatly defined in the Wood Royal Commission as deliberate unlawful conduct (whether by act or omission) on the part of a member of the police service who is utilising his or her position, whether on or off duty, and the exercise of police powers, in bad faith. The commission went on to say that this included:


 


[t]he receipt of bribes, green-lighting, franchising and protecting or running interference for organised crime; releasing confidential information and warning of pending police activity; ‘gutting’ or ‘pulling’ prosecutions; providing favours in respect of bail or sentencing; extortion; stealing and recycling drugs, money, property obtained during the course of otherwise legitimate police operations; various forms of direct participation in serious criminal activity the commission of which is facilitated by virtue of the office held; and the deliberate misuse of an office to procure an advantage or disadvantage in matters of promotion, discipline, transfer and the like, through patronage, friendship or personal prejudice.


There has long been a defence mechanism among police management that a corrupt officer is a rotten apple and there are no such things as rotten barrels or, even worse, rotten orchards. One study (quoting former New York police commissioner Patrick Murphy) surmises that most of the major inquiries into police corruption reject the ‘bad-apple’ theory:


 


The rotten-apple theory won’t work any longer. Corrupt police officers are not natural-born criminals, nor morally wicked men, constitutionally different from their honest colleagues. The task of corruption control is to examine the barrel, not just the apples, the organisation, not just the individual in it, because corrupt police are made, not born.


The ‘bad apple’ theory of corruption has been all but fully discredited. Successive major commissions of inquiry have catalogued the ways in which corruption is frequently highly organised and systematic.


The rotten-apple theory of police corruption, that it is one of individual moral failure, was discredited at least back in the 1990s and probably a century before that. Any attempt by government or the police hierarchy to defend the rotten-apple theory can only be seen as a face-saving, papering-over-the-cracks exercise doomed to failure.


The question of free food raised its head from the plate, or at least the wrapper, yet again in January 2013 when McDonald’s and Krispy Kreme, along with a number of other fast-food outlets, acknowledged that they gave free or heavily discounted food to police and emergency-services staff.


Former McDonald’s employees, including managers, told online news publication Crikey that a key motivation was to entice police to visit more frequently, to provide high-visibility and free security at taxpayer expense. It is in no way different from the London casinos of the 1960s, which used to hire well-known hard men to keep out potential predators. One look at men such as ‘Mad’ Frank Fraser sitting on a stool was sufficient to deter all but the most committed robber or cardsharp.


Professor Leslie Holmes of the University of Melbourne’s School of Social and Political Sciences, who is researching international attitudes to police corruption, says the fast-food perks pose a ‘potential problem’ and the practice isn’t allowed in countries like Singapore due to the potential for corruption.


‘They should not be allowed to accept anything, they’re not paid that badly’, Holmes told Crikey. ‘It would be much clearer if there were rules saying, “we don’t accept it”.’ It is not a problem confined to McDonald’s. On the Gold Coast officers were receiving free drinks and skipping queues at nightclubs and discos until the practice was barred in 2012.


Holmes cites the work of pioneering US researcher Lawrence Sherman, who wrote in the 1970s on the ‘slippery slope’ of public officials accepting free gifts, however small. Holmes posed a hypothetical example in a small town: if a cop receives free food, then pulls over the store manager for speeding, will he issue a fine or wave the manager through due to their cosy relationship? Perhaps more significantly, what would be the attitude of a police officer who eats on the arm regularly and is then called to the outlet to deal with a dispute with a customer?


Holmes’ research on public attitudes to police corruption in Germany and Bulgaria found that just under 60 per cent of respondents thought it was unacceptable for officers to receive minor perks. He hoped the survey could be replicated in Australia.


Olivia Monaghan, a PhD candidate studying with Holmes who is looking at police corruption in Australia, raises other concerns about officers providing free security for McDonald’s: it may not be fair to competing businesses and could detract from the police officers official capacities. If McDonald’s wants security officers it should hire them, she argues.


At its most simple, police corruption can be divided into two categories. First, there is ‘bent for self’ and, second, there is ‘bent for the job’—so-called noble cause corruption. Unfortunately, ‘bent for the job’ is not as altruistic as it first seems. A high conviction rate leads to promotion, and better pay and status. There is also the possibility of a share in the now considerable reward money that is often on offer but not necessarily available to the rank and file. At the end of a career in the police force a higher rank will result in better retirement pay and the chance of a better job in security, far higher up the food chain than what is available to the routine jobsworthy. Officers can sometimes be bent for both self and job: adopt noble cause corruption and also behave in a corrupt way for their own financial advantage. Into this category would certainly fall Ray Kelly, the great New South Wales thief taker of the war and postwar years, and a generation later, the same force’s talented but wholly corrupt Roger Rogerson.


After looking at patterns of police corruption in New York, Marseille, Hong Kong, Bangkok and Sydney, 1970s sociologist Alfred McCoy propounded a five-stage model for the scale and quality of police corruption. However, academic critics such as Dr Richard Evans have suggested that this may be too basic:


 


I think his model is a bit simplistic—corruption is much more a matter of networks, and there is a continual process of jostling for position and influence. Extensive corrupt networks can and do co-exist with comparatively effective and honest policing—indeed really effective corruption thrives best behind a good ‘shopfront’ of policing.


American sociologist ER Stoddard has suggested that there may be as many as ten stages of corruption, but McCoy’s five-point plan seems to provide an eminently workable and relatively uncomplicated structure and, at the risk of offending our betters, we consider this as good a basis as any upon which to begin.


McCoy suggests that the first stage is what he calls honest graft, such as accepting fees from accident tow-truck drivers in return for sending work in their direction. Getting an informal bonus for doing their job of keeping the streets clear: what harm is there in that? Probably not a great deal, except that it can be turned into a business, as Victorian police did in similar circumstances in the 1980s. This leads to step two, which is taking an actual bribe not to report a speeding or similar minor offence. Unfortunately, at a higher level this may lead to sharing the proceeds with an armed robber or splitting the drugs with a dealer, either to be resold for the officer’s profit or to be given to their informers.


McCoy’s third step is obtaining a regular fee from club and brothel owners, abortionists and illegal gamblers to allow them to continue unmolested or to warn them of impending raids. The fourth is a giant leap. Now officers at a senior level become criminal entrepreneurs, licensing certain criminals to commit serious offences. The fifth stage is the one reached in the Royal Hong Kong Police in the late 1960s, when corruption was rife throughout the country. Hospital patients had to pay so-called ‘tea money’ to be brought a bedpan or have their sheets changed. Ambulance staff required money to collect a patient. Bribes were required when applying for housing and schooling. Police officers had to pay for promotion to vice or drug squads, where protection was on offer for payment. So far as the police were concerned, drug dealers, brothel keepers and gambling-palace owners paid a fixed share of their income to senior officers, which was then divided among themselves and junior officers.


In the ensuing Hong Kong investigation around forty Chinese officers left the colony. During the week granted him to explain his assets of HK$4.3 million, Deputy District Commissioner Peter Fitzroy Godber managed to get out of the territory, using his police airport pass to bypass immigration and passport checks. His escape, however, brought on a public outcry, with students at a mass rally in Victoria Park protesting against the government’s failure to deal with corruption, and Godber was extradited from England in April 1974. Found guilty, he served a four-year sentence. He was thought to have accumulated some US$600 000 through bribes. The upshot was the establishment of the Hong Kong Independent Commission Against Corruption that year.


McCoy thought that over the years Australian police in general, and officers in the New South Wales, Victorian and Queensland forces in particular, had consistently operated at levels three and four. However, as the Fitzgerald inquiry in Queensland showed, they had also operated at level five in the 1970s and 1980s, and it may well be that there was a similar situation in New South Wales in the 1940s, 1950s and 1990s, and in Victoria in the late 1990s. Any police force worldwide will try to explain that any corruption (which anyway is not admitted) is a thing of the past.


In this book we have mostly concentrated on fourth and fifth level corruption, where other officers must have known what was happening but turned a blind eye or became passive participants.


Sometimes is it clear that colleagues did not know what was happening. If it seems inconceivable that an officer could go off and rob a bank in his lunch hour, then attention should be paid to South African police captain Andre Charles Stander. The handsome son of retired police officer Major General Frans Stander, he had been Pretoria police college’s dux of 1964 and, as captain at the CID branch of Kempton Park police station, he was destined for a career that might have led all the way to the top. But then he took to robbing banks after, he claimed, he was sickened when he shot up to twenty-two unarmed demonstrators in the Tembisa township uprising of 1976. Others say he had never been at Tembisa and that, forced into the police by his father, he had resented the discipline required when he joined the drugs squad.


The first robbery seems to have been after he gave out the morning assignments to his staff. He then drove to Jan Smuts airport to catch a plane to Durban, where he hired a car. He put on a wig and a false beard, then drove to a bank. South African banks in the late 1970s were open plan with little security. Stander approached a cashier, sat down and quietly pulled a gun on her, asking her to fill a bag with money. Terrified, she did. Stander took the money, left the bank before anyone realised what had happened, got in his car and drove back to Louis Botha airport, peeling off his disguise on the way. Then he flew back to Johannesburg in time for an afternoon’s work. Buoyed by his success, very often he would carry out a robbery in his lunch break and return later in the day as the investigating officer.


When police officers go off the rails it is often in a spectacular fashion. None illustrates this better than South Australian fraud-squad detective Colin Creed, also the dux of his intake class. Perhaps his superiors should have paid closer attention because, a connoisseur of wine and ‘always flash with cash’ when in the squad, Creed would spend $60 – a substantial sum in the 1970s – on a bottle of Riesling.


In April 1974 a young woman was raped at knifepoint in her own home. When she went to Hindmarsh police station the next day she identified Creed, whom she saw in the station, as her attacker. He had been at her house some months previously when he investigated a minor burglary. He was found not guilty, but after that his first marriage broke up. A year later he married a policewoman. On 10 April 1980 security cameras picked out a man in a Torrensville bank robbery and, to the shock of officers, it appeared to be Creed. He was questioned, brazened things out and, when he was not identified in a parade, was allowed to go home. That night he vanished. Two rapes followed immediately, both at knifepoint, and he carried out a bank robbery at Glenelg the following month. While on the run he wrote a letter of resignation from the force. After that he went interstate and was said to have teamed up with New South Wales robber and escaper Russell ‘Mad Dog’ Cox.


His career on the run was marked by near misses. First there were suggestions he had been standing over women in Victorian massage parlours and that the underworld had put out a $15 000 contract on him. If the latter was correct, he survived. Then he was seen by police sitting in a car in Coburg for what appeared to be an inordinately long time. When questioned he again toughed it out, saying that he was waiting for an assignation with a married woman.


He certainly should have been caught in Queensland on 4 January 1982, when police were alerted by a hotel manager who had seen green dye on Creed’s hands and suspected that he had touched banknotes marked by the authorities. Creed was also in possession of a large sum of money but, after three hours of police questioning, he was released.


He also survived the police raid following a shootout at Mad Dog Cox’s safe house on the Mornington Peninsula in which painter and docker turned bank robber Ian Revell Carroll was killed. By the time police searched the house, finding an arsenal of weapons and Creed’s fingerprints, he was long gone.


By the spring of 1983 the hunt for him stepped up, with women’s magazines being asked to refer specifically to the rape, and medical magazines to the fact that Creed was suffering from a bowel disorder which, his family thought, might kill him unless he had long-term treatment. Restaurants were canvassed in case a waiter remembered a man buying expensive wine.


He was finally caught in an ABC bookshop in Hay Street, Perth, on 6 September that year, when he was recognised by Ian Goldsmith, a South Australian police officer on holiday, who said, ‘It’s been a long time, Colin, hasn’t it?’ Creed was charged with possession of implements of disguise—a wig and a balaclava—along with possession of a .32 Smith & Wesson at the north-eastern Perth suburb of Bayswater. Creed pleaded guilty to charges relating to two armed hold-ups on 10 April 1980 at Underdale.


The authorities were singularly reluctant to pay the reward money to the holidaying police officer who had caught him, arguing that it was only part of the officer’s duty. Eventually, with the help of his union, an ex-gratia payment was negotiated. Perhaps this sort of attitude does not encourage honest officers.


In November 1984 Creed’s South Australian sentence of twenty-one years for the rapes and bank robberies, with a pre-parole term of twelve years, was increased on appeal by the Crown to a minimum of seventeen. A psychological report suggested that at the time he went off the rails he was ‘in a state of depression and anxiety and that contributed to his offences’. In early June 1986 the Victorian Supreme Court sentenced Creed to forty-five years in jail on charges relating to six robberies, three of them armed, to be served concurrently.


Throughout his sentence Creed’s behaviour was exemplary, but—like all former police officers—he was at risk of attack from other prisoners. In February 1988 his cell was firebombed, destroying his computer equipment. Two months later, with his security rating downgraded, he was transferred to Mobilong Prison. In 1995, now deemed a model prisoner and with no objections from the police, he was granted parole. When he spoke of his time on the run he said, ‘You may as well be in prison. It’s a pretty terrible lifestyle.’ Multiple jail escapees such as Brenden Abbott might disagree.


Police who turn corrupt are, like fallen angels, often fascinating, and Australia has provided rather more than its fair share of them. This book is an informal, to an extent selective, and certainly condensed, account of corruption by police, politicians and lawyers from the arrival of the First Fleet to the present, with an added glimpse of the future. It is not a reflection on the hundreds of thousands of honest and decent officers who have struggled to maintain the integrity of their forces. Indeed it is an account of how they have been betrayed by their colleagues, superior officers and management.


The naming of an individual in this book should not in any way be taken to imply that he or she is guilty of an offence or improper behaviour; in many cases it is quite the reverse.
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DOOMED TO BE BAD


It was never likely that the police in Australia would get off to a good start. Initially, the police force comprised the marines sent out with the First Fleet. Conditions in Sydney town were terrible: food was at a premium and theft was rife. Damper was all there was to mark the celebrations for the birthday of the Prince of Wales after it was discovered that some of the sheep scheduled for roasting had already been stolen and eaten. Within three weeks of the arrival of the First Fleet in 1788, Governor Arthur Phillip appointed James Smith, said to be the first recorded police officer in Australia, as constable. Smith did not last long. In 1789 he was forced to resign amid allegations that he had pilfered the government stores at Rose Hill. Shortly afterwards, Private Hunt of the marines was caught looting. It was something he and six colleagues—all of whom, as marines, were supposed to be enforcing the law, not breaking it—had been doing for a period of eight months. He saved himself from the gallows by turning King’s evidence, but five of his fellow looters were hanged.


The New South Wales Corps, known as the Rum Corps, was formed in England in 1789 for the purpose of travelling to Australia to relieve the marines of their police duties. Commanded by officers on half pay, and composed of a ragtag collection of soldiers released from military prisons and rapscallions who were happy to look for new hunting grounds, the corps arrived at Sydney Cove in 1790 with the Second Fleet. Their commander, Major Francis Grose, arrived two years later. A fourth company was raised from marines who wished to remain in New South Wales.


The night watch and the rowboat guard were appointed in 1789 from ‘the ranks of the best behaved of the convicts’. In 1790 the night watch was replaced by the Sydney Foot Police, which continued as one of the organised forces until the amalgamation of New South Wales colonial police forces in 1862. Strangely, it was often not the ‘best’ of convicts who turned gamekeeper but the worst. For example, Thomas Chalkley had only been in the police a month before he was ‘disarmed’ by bushrangers. The suspicion, however, was that he had cooperated with them, for they were his associates.


It wasn’t until 1 June 1811 that Governor Lachlan Macquarie established the first rudimentary police force in Sydney. Fifty constables appointed under a superintendent were empowered to punish all prisoners, freemen rogues and vagabonds. There were five district watch houses and the men were equipped with cutlasses and wooden rattles. In October of that year Macquarie felt able to write to the Earl of Liverpool back in England to tell him that ‘… thefts, burglaries and depredations’ were largely a thing of the past:


 


Happily these are now almost totally suppressed, and when such an occasional plunder does take place such is the vigilance of the police that justice speedily overtakes the delinquent.


Certainly, in the short term this new arrangement improved matters, but since the police were expected to combine the functions of judge, jury and executioner with power to whip miscreants, they were never popular and were frequently heavy-handed.


Hannibal Hawkins Macarthur, well-connected and successful nephew of the better-known soldier, entrepreneur and pastoralist Captain John Macarthur, wrote to his brother-in-law PP King in England in the 1820s that the police magistrate of Parramatta was said to be ‘at the head in this unfortunate village, keeping up a most detestable system of Police, such as would never be imagined to exist in any English Town … every stranger coming to the inns, however respectable, being questioned as to their name etc by the Convict Constables of this detestable fellow’.


A horse patrol, set up to deal with Aboriginal and settler disputes and to combat bushrangers, was established in 1825, but as the recruits were frequently drunk and disorderly, the patrol soon started recruiting its men from the British police, a move that succeeded in alienating it from the general population.


The irony was that the British recruits were no more honest than those recruited in New South Wales. Between 1825 and 1826, at a time when the average strength of the force was fifty, fifty officers were dismissed for misconduct and another twenty-five resigned.


In the 1840s three consecutive chiefs of police in Sydney were dismissed in fairly quick succession for a variety of indiscretions. The first was Henry Croasdaile Wilson, appointed in 1834 with a brief to devote his time to the supervision of recruitment and training. The plan foundered because of the increasing number of cases being brought before the bench, of which Wilson was also first magistrate. On the credit side of his tenure was his introduction of the beat system and his reorganisation of the force, which made the Sydney police something resembling London’s Metropolitan Police: one of service, rather than a paramilitary force like the Irish Constabulary. On the debit side was his temper: governor Sir George Gipps was obliged to inquire into physical quarrels between Wilson and other officials. In 1838 Wilson survived allegations of a relationship with a female convict, but he did not survive complaints lodged the following year that he had used policemen to build his home and as liveried domestic servants. (His claims that the officers were necessary for his personal protection and that the liveries were a disguise were not accepted.) On 7 November 1839 Wilson was suspended from duty, and he was formally removed from office in July the next year. In 1841, after he had been defeated in an election for secretary-treasurer of the Australian Club by Major William Christie, he wrote a series of anonymous articles suggesting that Christie’s wife was morally unsound. When Wilson’s authorship was revealed, Christie horsewhipped him. In a later Supreme Court action Wilson was awarded £150 in damages for assault.


William Augustus Miles, who took over conduct of the police force in 1841, was reputedly the illegitimate son of William IV. He was no greater success than Wilson. Unfortunately, Miles was also a man of eccentric habits and, worse, a poor judge of character. When in October 1846 he employed George Hood as one of his ‘runners’ or de facto detectives, Sydney newspaper Bell’s Life commented:


 


about one of the most thorough knaves—one of the most convicted scoundrels in New South Wales. He has been in almost every iron gang in the Colony: and has been a leader in some of the greatest burglaries that were perpetrated in Sydney. When Joe Jennings and Watkins the publican were robbed, Hood (Miles’s Police Runner) was the man who bailed them up. It would be absurd to suppose for a moment that Mr Miles could have been ignorant of the police history of this Hood. With the knowledge therefore that he must have had that the fellow was a knave of the deepest dye, why employ him? Why allow such a character to join the force? Why bring such a contaminated ruffian into connexion (sic) with a body of men, deserving and respectable? He (Hood not Miles) has been flogged for absconding—and it is actually proved now that he is at present a runaway from the Goulburn district. It is both an injustice to the public, and an insult to the force, to promote a criminal to such an appointment.


A select committee on police was formed in 1847 under the chairmanship of Charles Cowper. Miles appeared as a witness on 16 June 1847, answering a range of questions on his role and the manner in which his duties were carried out, the duties of his subordinates, alternative models for the organisation of the police force, the conflict with the Corporation of the City of Sydney and some specific questions relating to crime and order in Sydney. He testified that there were too few police officers and that too much of their time was occupied by ‘casual duties’. He generally defended his men against charges of neglect of duty and corruption, although he admitted that there was difficulty in hiring and retaining an appropriate quality of man because of uncompetitive salaries and better opportunities in other callings.


The next year Miles’ accounts were found to be out of order. He was dobbed in by what must be the first whistleblower, police sergeant James Robinson, who reported to the governor that Miles was appropriating police funds for his own use. Robinson was not believed and was sacked from the force.


In May 1848 a select committee was set up to inquire into the state of policing. The unfortunate Robinson’s allegations had resurfaced when other constables also complained. Miles was now accused of inappropriate use of the police fund—made up of the fines of constables and the payment of half of the first week’s pay of each constable, which was supposed to go toward their uniforms. Miles had used the fund to pay informers, for his own carriage hire and for other personal expenses. He had also taken money from the treasury that was intended to pay constables an extra stipend for night service in the bush. To compound this, he had wrongly dismissed an acting chief constable and he had been drunk on duty. In the Legislative Council, Robert Lowe accused Miles of being ‘guilty of gross peculation and abominable tyranny’. Miles had become an embarrassment, and in a time-honoured move was shifted sideways and allowed to remain a police magistrate. Bell’s Life thought him ‘about as queer and as funny an old gentleman as this portion of the world contains’. He died three years later. On his tombstone in Newtown cemetery appears the epitaph:


 


Here lies the remains of William Augustus Miles, Police Magistrate and Late NSW Commissioner of Police, whose parentage was derived from Royalty. He was born in Hampshire, England, and died April 24th 1851 in the 53rd year of his life, neglected and in poverty.


The third police chief, Captain Joseph Innes, had actually served for a short time in 1841 before Miles. But in 1848 he replaced Miles and, in turn, retired in 1849 because of ‘irregular practices’ when he had been a visiting magistrate at Darlinghurst Gaol, which was run as a private enterprise by Governor Henry Keck, his wife and his mistress.


Keck, Irishman, forger and all-purpose rogue, whose wife, Teresa, had reportedly sadly died in Ireland, arrived in Sydney in 1832 along with his six children. Also in tow was his mistress, Sarah Whitehouse, who was posing both as his wife and as a governess. Keck had obtained the post after presenting forged papers showing he was a British Army officer who had been governor of Dublin Castle prison. In reality he had only been a low-paid clerk. Once in office he conducted the prison as a model of private enterprise, helped by chief warder Elias Hibbs and Innes, who, for a small share of the takings, turned a blind eye to the goings on.


And takings there were. First Keck had the prisoners organise vegetable gardens, then a dairy farm, followed by poultry—he kept two emus—and a pigsty. The animals were fed with grain intended for the prisoners, but Keck did show some sort of communal spirit: the inmates were also allowed a small percentage of his profits. There was a hat-making cottage industry, with prisoners working at night and on Sundays to produce 200 cabbage-tree hats a week. For a fee, inmates were allowed out at night to go fishing at Woolloomooloo, and Keck sold their catch. The more talented male prisoners were hired out as musicians, and those inmates who had money to spare could spend it on the female prisoners, whom he organised into brothels. This was so successful that he recruited Sydney prostitutes to help out and even established other bordello premises in the courthouse. In this he was helped by both Sarah Whitehouse and the real Mrs Keck, who, far from being dead and buried in Ireland, had arrived in Sydney in 1835 and been appointed matron at the gaol. The trio must have got on well because between the two women he fathered another six children.


Of course it all ended in tears. At first tales from released prisoners were not believed—Keck was regarded as generous and good company. But an inmate was seen out and about in Sydney and the next day Keck’s coachman, James Cox, was recognised as a serving prisoner. The final straw came when members of one of his orchestras were so drunk that they refused to return to the gaol. An inquiry, begun in June 1849, lasted nineteen days and evidence was given by thirty-five witnesses before a select committee of the Legislative Council, which found the gaol to be ‘a nest of profligacy and corruption’. On 22 August chairman Charles Cowper wrote in his report:


 


Evidence given by Mr Keck and Captain Innes so far from being calculated to make your committee acquainted with the real state of the gaol was framed expressly with the intention of keeping them in ignorance and defeating the object of their appointment.


The Sydney Morning Herald took a righteous stance:


 


That burglaries should be fearfully on the increase, that life and property should be daily and hourly becoming less secure in this city and in the suburbs, can hardly surprise when the model gaol of the colony is converted from a prison into an hotel; from a house of mourning into a house of feasting; in short, from a place of restraint, discomfort, and hard-fare, to a place of luxury and no discipline.


Keck, his wife, Innes and the turnkey Hibbs were dismissed. Later Keck became the clerk of St George’s markets. By then he was a rich man. He died on Christmas Day 1863 in Surry Hills.


It is generally accepted that the standards of serving officers are directly related to the standards of senior officers. Given this sort of leadership in the police force of the new colony, it is not surprising corruption flourished and that, between 1844 and 1847—at a time when the force averaged 100 men—eighty-two officers were dismissed. The police, as they were in Britain at the time, were thoroughly unpopular, combining as they did brutality and cowardice. There were, of course, exceptions.


However, on the Queen’s Birthday holiday in 1848 crowds attacked the St James watch house on Elizabeth Street and released the prisoners, smashed furniture and destroyed the library. Two years later, after the New Year’s Eve 1850 riots, in which the police lost control of a largely young crowd of rioters for up to four hours, a commission reported there was still a substantial criminal element in the force that collaborated with the men they were supposed to be arresting. When the ringleaders were finally arrested all but two were released by the police, and it was then that the force was described as being at an all-time low, with scandals, drunkenness and bribery prevalent among the constables.


In the 1850s CGB Lockhart, the commissioner for Crown lands, wrote in his Sketch of a Proposed System of Police for the Colony of New South Wales that the constables were ‘such confirmed drunkards they could not be trusted out of surveillance’, and ‘many of them were either infirm old men or petty tyrants with itching palms’.


When at the beginning of the 1860s the New South Wales police system was being remodelled by Sir Charles Cowper, Edmund Walcott Fosbery was offered and accepted the position of secretary to the department and acting inspector-general, arriving in Sydney in 1862. Born in England in 1824, he had been a company secretary before he migrated to Victoria and the Mount Alexander goldfields, later joining the Victorian police force as a gentleman-cadet.


That year riots on the goldfields at Lambing Flat (near Young) in New South Wales saw police and the military deployed to restore peace and led to a new push for more effective policing in the colony.


In 1862 the Police Regulation Act was passed by the colonial parliament, and on 1 March that year all existing police forces amalgamated to establish the New South Wales Police Force under former Army captain John McLerie as inspector-general.


The force had its headquarters in Phillip Street, Sydney, and the colony was divided into districts and sub-districts. There were 800 policemen at the ranks of superintendent, inspector, sub-inspector, sergeant, senior constable and constable. The force was divided into foot police, mounted police and water police, and now Fosbery established a detective force.


Fosbery was appointed inspector-general of the police force in 1874, after the death of Captain McLerie. On his retirement in 1904 things had changed for the better, and he commented:


 


A peaceful traveller, or even an armed escort, was not safe from highwaymen forty-three years ago. The police and mounted patrols, who were under control of various magistrates, were not always a class of men equal to coping with the villainy and criminality of the day.


During that time, however, there had been two contrasting boards of inquiry. The first, in 1867, into crime in the Braidwood district, had been censorious of both the magistracy and the police. Bail was being given far too often and derisory sentences imposed. One magistrate had effectively opted out of dealing with bushranging cases to avoid reprisals against his property. As for the police, officers were far too friendly with the families of bushrangers and were not under the proper control of their superintendent. The leniency of magistrates was an early example of the judicial and public behaviour that led to the police thinking they were underappreciated and unsupported, and therefore disinclined to take positive action against criminals.


The second was the 1892 Royal Commission on Alleged Chinese Gambling and Immorality and Charges of Bribery Against Members of the Police Force. It followed allegations that there had been corruption in dealings with the Chinese population, then centred on North George Street in Sydney, and regarded by the complainants as the best beat for obtaining money. The allegations against the police included wanting chests of tea, ‘diamonds for their fingers’ and, worse, ‘gifts of women’. As for the Chinese immorality, that was the seduction of European girls, promiscuous intercourse with European women and opium smoking.


The commission reported favourably on the Chinese community, which it considered singularly peaceable and generally law abiding. It also approved of the way the Chinese dealt with their women. As for the allegations of immorality: there was no real evidence of seduction, the girls who lived with Chinese men were happy; and prostitutes were treated better than the drudges of some white families. But—and this was a big but—all succumbed to opium smoking. As for the allegations that police were turning a blind eye to Chinese gambling and were taking bribes, the commissioners, also a little myopically, found:


 


With reference to the charges of bribery generally, the commissioners would state one consideration that renders the truth of them all extremely improbable. No beat is under the exclusive of any individual constable. On the contrary, not only are officers relieved from duty at stated intervals by other officers, but they are frequently shifted from one part of the district to another, so that for bribery to be effectual it would have to be, to a large extent, general, and that amongst so numerous a body of men who surely include a percentage of honest individuals, is practically out of the question. Thus, after the most searching inquiry, after plying witnesses with questions often verging in their bias upon unfairness to the police, the commissioners emphatically discredit the charges of bribery.


It was among the first of many exculpatory inquiries over the next century.


Sydney wasn’t alone in police problems. Down south in Van Diemen’s Land, a February 1853 newspaper recorded an early example of how police corruption was allowed to flourish.


 


No less than six cases of police misconduct came before the Bench last week, the offenders being all convicts, and most of them fresh from Port Arthur. No free man is safe against the attacks of these infamous scoundrels, unless his position in life is such as to render it dangerous to meddle with him; strange to say, however, notwithstanding the daily exposures of police incompetence and misconduct, they are supported through thick and thin by magistrates, and punishment is administered in no homeopathic doses on the testimony of scoundrels who never tell the truth unless by accident.


For many years, well into the late twentieth century, Victorian politicians and high-ranking officers in the police believed that, while corruption thrived in New South Wales, when it came to the Murray River it drowned. They were deluding themselves and others with them. From the foundation of the force there were troubles at all levels. It was unsurprising. In their first seventeen years the police were paid less than road labourers; there were no standards of entry and there was no code to govern police conduct.


Before then, in August 1838, Henry Batman, chief constable of the Melbourne City Police, under whose tutelage some of these police services had grown, was dismissed for bribery. Between 1838 and the appointment of Superintendent EPS Sturt in 1850, no fewer than six chief constables were engaged to lead the city’s police. One of these, William Sugden, embraced the new English model of detectives and devoted 10 per cent of his force to a detective branch.


In 1851, after Victoria separated from New South Wales, a fine-sharing policy was introduced in an effort to recruit constables. Naturally, this had disastrous consequences. The police were keen to weed out sly-groggers, whose convictions produced fines, but serious assaults, which would not, went undetected.


Reliance on informers became the fundamental means for detectives to solve crime. Informer payments came from the wages of detectives without reimbursement. The select committee on police in 1852 was told that ‘there has been, in the case of several detective officers, a most suspicious suddenness in getting rich’.


However, magistrates were often perceived as being anti-police in licence cases. Constable Patrick Bourke said days of investigation and surveillance would come undone when the magistrate would ‘dispose of the case and turn around and look at you as if you were a dog’. This was unsurprising: many of the licensing magistrates had financial holdings in the hotels the police were trying to prosecute. And of course many police disobeyed the 1853 regulation that forbade them to moonlight on night shift for publicans—an open invitation for corruption among the poorly paid constabulary. Frequenting brothels and drunkenness were endemic amongst police, and in 1854 a prison was built in Richmond specifically to hold offending officers.


After 1854 Victorian police were given enormous discretion to maintain what was referred to as ‘moral order’. This was largely maintained by sporadic raids targeting the poor and working classes, whom many in the upper echelons saw as synonymous with the criminal class. Gambling, prostitution and illicit liquor only became the subject of police concern if conducted by those ‘worthy of watching’. During the 1850s public houses were ubiquitous in Melbourne, and visitors noted that licensing laws were ‘more honoured in the breach than the observance’. The laws were notoriously unpopular and the police, who relied primarily on their network of informants to solve crimes, did not want to alienate the locals by using trickery or disguises to secure sly-grog arrests, so in 1855 a force of ‘revenue police’ to suppress the sly-grog trade began operation.


The arrangement under which the police took a share of fines imposed by magistrates also brought trouble on the goldfields, where police tricked miners into admitting they had no licence and then arrested them. A witness to a parliamentary inquiry said, ‘A trooper is looked upon as a devil, no better!’ Police superintendent Armstrong was given the name The Flying Demon because of his standover tactics, which, apart from the usual flogging and bashing, included tying recalcitrant miners to trees and burning the tents of sly-grog sellers. During his short time in the force he was said to have illegally amassed £1500.


It was after the April 1852 robbery of the barque Nelson, when some 232 kilograms of gold was stolen, that arrangements were made to recruit police from Britain. Fifty officers from the paramilitary Irish Constabulary, who were experienced horsemen, were recruited at the proposed pay of ten shillings a day. They were required to post a £50 bond—more than double the cost of a single man’s passage—to remain in the force for three years from their arrival. It was thought that there should be an inspector, to be paid not less than £300 per annum, and three sergeants to keep them in order. London’s Metropolitan Police, where the policy was policing by consent, was approached to provide these officers.


It was then that the first of many commissions and committees was appointed to examine policing in Victoria, and on 8 January 1853 the Legislative Council passed an act for the regulation of a police force, merging the then seven separate bodies into one. The next day the force, under its chief commissioner, William Henry Mitchell, dealt with two furious drivers, two saddle stealers, two robberies, a vagrancy and a murder.


Unfortunately for the force, Mitchell lasted little more than a year before he resigned his post due to increasing ill health. The Argus newspaper, never a supporter of the early police, paid him due tribute:


 


Nothing could be worse than its condition when he took the reins. Corruption, perjury, ruffianism of every description were rife throughout the force, till it had become a public nuisance, not a safe-guard. In a few short months, with the aid of a strong will, a sense of duty and a competent intelligence, all this has been so far reformed, that to calm observers like ourselves, it appears little short of miraculous.


After his retirement as chief, Mitchell seems to have travelled to England, ‘to avoid the local profiteers’, he said, with a virtual blank cheque to acquire provisions. Although he spent hundreds of thousands of pounds for a force of 2010, there was no doubting his integrity. As he explained, ‘I could have put aside £100 000 for myself and no one would have known’. His shopping skills, however, were less adroit and the department eventually sold piles of inappropriate uniforms, greatcoats and rifle bayonets at a huge loss.


Unfortunately, the first long-lasting commissioner—the gambler, drinker and womaniser Captain Frederick Charles Standish—was, unsurprisingly, not a success. In his native England there was said to be no more popular man on a racecourse, and in 1852 he sold his mortgaged properties to pay his gaming debts and set sail for the colonies. He became assistant commissioner of the goldfields and in September 1858 was appointed chief commissioner of police in Victoria, at a salary of £1200. He had already been rejected for the appointment in 1853, when he applied under an assumed name.


Standish was not a good choice. He certainly undertook some reforms, including the use of the telegraph and the railway for communication and transport, but his control was lax and he did not believe in any formal training for officers. There was also preferment for Irish Catholics (82 per cent of the force). Suppression of sly-grogging was in Standish’s view ‘inoperable’ and he continued the unofficial licensing system, under which favoured and well-controlled establishments went untouched by the police. Efforts to police gambling in Melbourne were as sporadic and discretionary as efforts to suppress other vices. Gaming was the domain of detectives, not beat police, and the focus was once more on ‘low-class’ establishments. By 1860 competition was rife among publicans, who set up skittle alleys and billiard rooms in their hotels, which also functioned as gambling venues. Tricksters setting up gaming tables at racecourses knew they had to pay detectives a fee. Just as half a century later Commissioner Blamey had a penchant for sly-grogging, Standish’s enthusiasm for the tables and cockfights made it difficult for police to see gambling as a crime, and hence it was rarely prosecuted.


From 1860 to 1863 there were no fewer than three select committees looking into his administration; the third suggested he be replaced, but he survived. Standish also had a close personal interest in the leading brothels in the city and it was he who took the Duke of Edinburgh on a tour during his 1867 visit to Melbourne. Clearly, Standish had an artistic eye. One of his preferences in the brothels was for naked white women to be placed on black chairs. He did not, however, survive the Ned Kelly outbreak. Legend has it that the hunt for Kelly was suspended while the weights for the Melbourne Cup were declared.


After Kelly’s capture there were serious worries about the inefficiency of the country police and, more importantly, about corruption among those in Melbourne. According to the 1881 royal commission on the police, Standish’s conduct of the force was ‘not characterised either by good judgment, or by that zeal for the interests of the public service which should have distinguished an officer in his position’. There were clear examples of favouritism and one officer, John Sadleir, thought it might be even worse. Standish had a tendency to ‘form intimacies with some officers of like mind, and to think less of others who were much more worthy of regard’, but his ‘almost pathetic’ affection for Superintendent Frank Hare, notable in the period of the Kelly pursuit, was a symptom of the mental trouble under which he eventually broke down:


 


His devotion to Frank Hare was of another kind—it was like the love of Jonathan for David. It was almost pathetic to see, during the months Captain Standish spent at Benalla in the Kelly time, how restless and uneasy he became were Hare out of his company. I have seen Standish on the top rail of a fence watching anxiously for Hare’s return from a short ride of a mile or two. He said to me that he was in constant fear lest some accident should happen to him.


After his resignation as commissioner in 1880 Standish continued his rackety ways. In November 1882 he was nearly thrown through the window of the Melbourne Club by honorary member Colonel Craigie Halkett, whom he had called by a ‘provocative name’. He declined to prosecute, but the colonel duly resigned his membership. Standish died in the club on 19 March 1883 of cirrhosis of the liver. He is said to have converted to Catholicism on his deathbed. His appropriate legacy is the Standish Handicap, run at Flemington on New Year’s Day.


Another Standish favourite was Superintendent Frederick J Winch, who had joined the force as a cadet in 1852. When Standish summoned Winch from Ballarat, he arranged for a house in Punt Road to be made ready for him, using police as labour and government supplies and materials. Winch was a gambling fanatic and had to be ordered by Standish to stop gambling at the depot; this did not stop him indulging his love elsewhere. At Beechworth he and Police Magistrate Barnard gambled with the elderly Judge Cope. They allowed him to win a few times, then upped the stakes and eventually took the judge for £300. The judge told his wife, and she publicly denounced Winch and Barnard as swindlers and also had some terse words to say about Mrs Barnard, a former barmaid.
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