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PREFACE

When the case of eight Marines accused of murder and cover-up at the so-called Haditha Massacre in Iraq was finally adjudicated on January 24, 2012, nobody knew for sure the general courts-martial of these eight was never intended to discover the truth. That astounding fact was revealed two years later.

The inquiry began on November 20, 2005, the day after eight children were slaughtered in Haditha, Iraq, by five US Marine infantrymen reacting to an ambush that had killed one of their own. The Marine’s gruesome death was the opening gambit of an operation financed and led by al-Qaeda to paint in the world press a picture of the US Marine Corps as merciless killers. The plan, as brilliant as it was insidious, began with a tremendous bang.

The Iraqi children who would die were asleep in their beds on November 19, 2005, when a bomb commonly called an IED exploded under a nearby road. The huge blast shattered a US Marine Corps Humvee and three men riding in it. The detonation flung a dense, black cloud of greasy smoke hundreds of feet over the ancient Mesopotamian city, the only public announcement that the complex citywide attack was under way.

The children were probably awake by the time a twenty-year-old Marine lance corporal named Miguel “T. J.” Terrazas flopped wetly back on the road in two parts in the deluge of debris that fell from the rising cloud. Two more Marines riding with him were wounded, one grievously. The simultaneously erupting crackle of gunfire no doubt frightened the children. The terror created by rapid gunfire and exploding grenades cannot be explained, only experienced. Along with their mothers and aunts, they ran into the back bedrooms of their stout stone homes to hide in the sanctuary the Iraqi government prescribed to keep them safe. In one house an unarmed father and a crippled old man and his wife stood their ground. There may have been an insurgent shooter there as well, although no evidence of his existence was ever produced. In another house across the way, the only man at home also declined to hide. The children in both places dived under the broad beds occupied by huddled grownups while exploding American 40 mm rifle grenades shook the thick stone walls of their momentary sanctuaries.

A few minutes after the initial blast, the petrified family probably heard shouting in bad Arabic, accompanied by several sharp bursts of automatic weapons fire coming from somewhere nearby. The sharp, distinctive cracking sound of automatic gunfire was insurgent Kalashnikov AK-47 assault rifles dueling with the battered Marines. Moments later that sound was replaced by the staccato rap of M16s, the noise of five unarmed Iraqi men being killed by American rifles. A few moments after that sudden burst of rifle fire ended, they probably heard five distinct, well-spaced shots. That was the sound of dead checks. A Marine was shooting each prostrate man in the head to make sure he was dead. Then the Marine urinated into the evacuated skull of one of his victims. After that timeless interlude an eerie silence descended over the neighborhood. Still, the innocents waited. There was nowhere else to run.

About an hour later, five American Marines forced their way inside the first house where children were huddled. It was one of three occupied dwellings they had assaulted that morning, shouting, shooting, and throwing grenades. What happened inside those homes after the initial explosion and gunfire shattered the dawn is mostly conjecture. The facts remain hidden behind an official wall of secrecy the Marine Corps built brick by brick, slathering each block with impermeable mortar stiffened by distortions, deceit, omissions, and intentional lies.

The ambushed Marines belonged to First Squad, Third Platoon, K (for Kilo) Company, Third Battalion, First Marines, a light infantry battalion on its third deployment to Iraq in three years. The tumultuous year before, hardcore Kilo earned entry into the Corps’s pantheon of heroes for its exemplary performance at bloody Fallujah. The battalion lost thirty-three men killed and more than five hundred wounded while killing or capturing at least 1,500 insurgents in the fiercest battle of the second Iraq war.

The Kilo Marine commanding the charge into the occupied houses was then-Sergeant Frank A. Wuterich, a handsome man of twenty-four experiencing his first and only day of combat. He was leading his twelve infantrymen on a routine resupply convoy when they were attacked. In an instant, a quarter of his tiny command was rendered ineffective. About sixty minutes later, Wuterich led four of his Marines to “clear south,” the command he was given by his platoon commander to rid the area of unseen shooters. His actions during his only day in the sun sparked the criminal investigation that lasted seven years.

ONE MAN THE Department of the Navy sent to investigate what happened at Haditha that Saturday in 2005 was retired NCIS special agent and forensic specialist Michael S. Maloney. He was among a team of five forensic and crime scene experts tasked in March 2006 with discovering the so-called ground truth of the incident. Time was of the essence. The longer it took to explain what happened, the more embarrassing questions somebody would have to answer.

“We were told it was the My Lai [investigation] of the Iraq War,” Maloney would recall in Independence, Missouri, almost ten years later.

Their mission in March 2006 was to use accepted scientific methods of crime scene reconstruction, coupled with physical evidence, witness statements, and hundreds of photographs taken by Marines in and around the bloodied ground to discover why and how the five Marines undoubtedly killed eight innocent children, as well as seven helpless adults. Maloney identified nine other decedents killed the same day as suspected insurgents—military-age males, or MAMs—so their deaths didn’t matter, he recalled. “The MAMs … didn’t follow instructions. That made them legitimate targets. Once they were identified as MAMs and possible insurgents, there was no more interest in how they died.”

Maloney had been doing crime scene investigations for about thirteen years when NCIS summoned him to Haditha from faraway Okinawa. He is a disciplined former Marine still passionate about his craft. He planned to conduct his business by the numbers. To his chagrin, Maloney swiftly discovered it was not to be. He was told by his superiors that the real mission of the team was to ensure that the forensic evidence uncovered was presented the way the government wanted it revealed. Never mind what the physical evidence really showed. There was no time for the truth.

“It [the Haditha investigation] put me in conflict with senior management and limited my effect in NCIS. Our investigation and findings displeased a number of middle and senior management people,” he recalled. “I received an email communication from lower headquarters—a mid-level manager—how did he put this—I needed to ‘recognize what version of events the prosecution was supporting and that I was to make certain it (our findings) didn’t go any further.’ Essentially I was told to ‘get with the program.’

“The director [Special Agent Thomas A. Betro] was being briefed every week or two weeks. I was told he expected the evidence we developed to reveal circumstances that weren’t there. Clearly, the senior management was not happy with the facts we were uncovering. Our findings did not follow the preconceived notion of events. The evidence was showing findings that the prosecution was not welcoming.”

It soon became clear to Maloney that Wuterich was selected early on to take the fall for the enlisted men. It was all laid out in 2007 by the “theory of prosecution” his superiors at NCIS headquarters in Washington, DC, told him to prove. The theory was at a minimum the work product of the Marine Corps’s handpicked prosecution team, led by Chicago reservist Lieutenant Colonel Sean Sullivan. His orders came “straight from the top,” Maloney was told. The NCIS agent’s evidence was never revealed in open court and remains locked away to this day.

Seven years later, Staff Sergeant Frank Wuterich found himself in a Camp Pendleton, California, courtroom, standing before a general court-martial draped in the trappings of blind justice. The weeks ahead promised high drama. Who knew the splendid California morning was the beginning of a carefully choreographed play only pretending to decide the rest of his life?

In fact, Wuterich’s fate had already been decided long before by a cabal of powerful men organized by Secretary of Defense Donald Rumsfeld, who was getting his advice from the best legal minds in the Marine Corps. Although Wuterich didn’t yet know it, the evidence that would exonerate him and implicate several member of his squad for alleged war crimes had already been set aside. All that was left was the storied play.

Wuterich was the last Marine standing before the bar of justice in the matter of the United States of America versus the so-called Haditha Eight, a common reference to the indicted defendants. Along with three of his men and four superior officers, Frank Wuterich had been charged with a long laundry list of crimes topped by eighteen counts of intentional multiple murder and closed out with allegations of intentional lies and official malfeasance by his officers to cover up the truth. The incident that fueled the fire was dubbed the Haditha Massacre, a fallacious name that inflamed the uninformed and flummoxed the senior Marines and politicians charged with giving an understandable reason for the bestial deaths of innocent children the United States had sworn to protect. By January 3, 2012, the other seven original defendants had been immunized to tell the truth, deemed not responsible, or found not guilty of anything following the longest and most expensive criminal investigation in Marine Corps history. When Wuterich came to trial, few people cared about what everybody else had already forgotten.

Wounded survivor Eman Walid Abdul Hamid had not forgotten. She was nine when she hid under the bed with her younger brother, seven-year-old Abdul Rahman Hamid. Eman said she watched her Aunt Hiba run out of the bedroom with her baby, Asia, in her arms after men poked their rifles through the door shouting in strongly accented Arabic about bombs and hidden insurgents, threw in a grenade, and then tried to shoot everybody inside the room. She remembered that as quickly as they appeared, they were gone, leaving behind a room full of dead. Seconds later, her Aunt Hiba grabbed up her infant daughter and fled.

The Marines agree somebody yelled “runner” soon after clearing Eman’s room, so they took off in pursuit of the fleeing figure. Later, they argued about who called out the alarm and whether anybody actually saw a running person. In any event, Aunt Hiba’s unexpected departure caused the Marines to abandon House #1 to pursue her. Somehow she had disappeared. Later, she reappeared at her father-in-law’s house with unharmed Asia. It was the only happy moment in the seven-year affair.

Five months later, the little girl told journalists in Baghdad a man with a “pistol” and another Marine came into her refuge after the first group left to finish off anyone still alive. Her interpreter cared little about what she said and his translation was poor. Her recollections passed unnoticed. Her story, however, was consistent with statements offered by two indicted Marines under grueling NCIS interrogation. They told NCIS investigators at Haditha Dam in early March they later returned to House #1 to clear their rear, a routine security precaution to ensure no threats are left behind. Their return visit lacked precision, they explained. One man threw a fragmentation grenade in House #1 that didn’t explode so they cleared the rooms with 40 mm grenade blasts before entering. Afterward, the men went inside the smoke-filled building, where one Marine said he emptied his borrowed fifteen-shot 9 mm Beretta automatic into a room after throwing in a grenade, spreading his bullets across the dim space. He claimed another Marine had told him to frag the room. There were bodies there—he was sure of that, he said—but he could not tell the size, age, or gender. Then they visited another house where seven more women and children had died and cleared it again. He didn’t know until much later one little girl survived. His partner told a similar tale, although he omitted any reference to ordering up a grenade or someone shooting a pistol.

The evidence Maloney examined showed that at least two and probably three Marines had shot into the group of women and children there at very close range, the same bullets passing through two or more bodies on their way to oblivion. Only when it happened was impossible to determine. Picture evidence, however, is inconclusive, and most of the forensic evidence had been cleaned up before NCIS was summoned. Despite Maloney’s recommendation for further testing, there would be no forensic corroboration.

The Marines’ damning statements were dismissed two years later by military judge Lieutenant Colonel Paul Ware for being inconsistent with the evidence the prosecution presented. He decided their revelations were the result of confusion and reaction to psychological trauma.

The forensic evidence never introduced was equally traumatic. The NCIS reconstruction showed that after attempting to kill everyone in House #1, the entire fire team had pursued the chimerical figure thought to be Aunt Hiba to another substantial dwelling, subsequently labeled House #2. Wuterich said he told his men to treat it as “hostile.” The Marines said they either knocked on the door of the second house or rang the doorbell, nobody could remember which. Either would be an astounding way to assault a house already declared hostile. They do remember a squad member named Humberto Mendoza shooting the man who answered their summons with his rifle. The man died where he fell. The NCIS forensic reconstruction showed that Mendoza fired his rifle from twenty-one feet away. At first, Mendoza claimed Wuterich told him to do it. Later, he said he shot the unarmed man because the house had been declared hostile and shooting the occupants of hostile houses is what Marines are trained to do.

Moving through the dimly lit house, the three Marines who later admitted being inside swept it by the numbers. Corporal Hector Salinas reportedly stayed outside the front door providing security. A lance corporal named Justin Sharratt remained outside as well at the rear of the house with his M240 Golf medium machine gun, he said. Nobody ever explained how a spent 9 mm pistol casing was discovered and photographed there by a Marine Corps staff sergeant later the same day. Sharratt was the only Marine armed with a 9 mm. Years later, he told Major Haytham Faraj it must have arrived stuck to his boot. If so, who shot it?

Meanwhile, the two surviving children in House #1 stayed under the protective shield of their dead relatives until discovered hours later by two different Marines. Blood was dripping on Abdul “like a faucet,” he said. Eman’s little brother was too traumatized to remember how or why his mother and father had been killed. He was fixated on the “flash bang” of an explosion and the “meat” that flew from his grandfather’s body after the Marines arrived. Neither story ever penetrated the veil of secrecy that kept them well hidden. The judge at Wuterich’s court-martial denied a defense motion to have the children brought to Camp Pendleton to testify. After seven years, there was still no time for the truth.

Whether or not any serious crime was ever committed at Haditha is still the bone of contention. Nobody was ever convicted of one. How Marines are supposed to treat hostile buildings and the people who inhabit them had been relentlessly drummed into their heads during MOUT training in California, Kuwait, and Iraq. Their mission was to eliminate resistance.

MOUT is the acronym for military operations in urban terrain, or how to clear a house of perceived human threats by lethal means. The Marines had rehearsed the scenario hundreds of times. Stack on a wall; pack tightly together back to front covering all directions; slowly slide down the wall until discovering a door or opening; carefully look around the corner; gradually turkey peek into the targeted room, “pieing” it by cutting it into slices, examining each piece to discover where the threats are before throwing in a fragmentation grenade. It happens very quickly. After the blast, rush inside with guns blazing with waist-high bursts to riddle anyone still standing. Then shoot them again to be sure they are down. Nobody is supposed to survive. It is automatic, second nature. Some of the shooters had experienced it for real, over and over in the hell hole called Fallujah the year before. They knew how to kill by the numbers. They taught the new guys what to do. They were among the best light infantrymen in the world.

The ad hoc fire team from House #1 moved like wraiths through House #2, stacking and clearing in a choreographed ballet of utter destruction. Frank Wuterich was still in charge; Hector Salinas, a corporal pretending to be squad leader for a day, later testified he was nominally leading Humberto Mendoza, Justin Sharratt, and Stephen Tatum, a rookie private and two salty lance corporals, who had survived the Hell House at Fallujah, who composed the rest of the team.

Wuterich ordered them to frag the house after Mendoza shot the man who answered the door. Tatum said that upon entry he threw a borrowed grenade into a room that housed the plumbing. The explosion caused the pipes to leak. Water spread across the floor. He thought he borrowed the grenade from Salinas, but nobody was ever sure.

A few seconds later, Mendoza opened a door and threw in a second grenade. It failed to explode because he forgot to remove the safety tape that held the arming handle secure until it was time to throw it—a rookie mistake. Explosive ordnance disposal experts recovered it the next day. Inside the room, later determined to be a back bedroom, Mendoza saw eight women and children. He initially claimed Tatum ordered him to go inside and kill them after Mendoza told Tatum there were only women and children inside. Tatum followed close behind to provide backup. Mendoza changed his story several times over the years. So did everybody else who was there. After several years of procrastinating, the prosecution decided it was Tatum and Wuterich who did most of the killing. In another version, an older woman opened the door after Mendoza threw in his grenade and screamed, so he shot her first. In another version, Wuterich followed Tatum inside the room when he encountered the victims and began firing. Doing so, according to the rules of engagement (ROE) and the Uniform Code of Military Justice (UCMJ), is not a crime. It is a mandate. The lone Iraqi survivor was certain it was a short man, shorter than she, who threw in the grenade and then came back in shooting. Mendoza was the only Marine to fit that description. He was never charged.

Tatum denies Mendoza’s stories ever happened. Sharratt says he wasn’t even there. Their word held particular credence because they survived the Hell House at Fallujah, where two Marines earned the Navy Cross. Despite his story and service, Tatum was indicted along with Wuterich for shooting the seven victims. Tatum was charged with two counts of unpremeditated murder, four counts of negligent homicide, and assault. The dead women and children in House #2 were included among the eighteen murdered Iraqis Wuterich was initially charged with killing.

In response to numerous defense motions, the convening authority (Lieutenant General James N. Mattis) subsequently reduced the charges against Tatum to two counts of involuntary manslaughter, reckless endangerment, and aggravated assault. Meanwhile, Sharratt was charged with similar crimes in still another shooting. He, too, was later immunized from prosecution, lauded for his bravery by Mattis, and honorably discharged a certified hero. Tatum’s grant of testimonial immunity and honorable discharge soon followed. Wuterich suddenly faced the rest of his life in prison alone.

The only event already certain when Sharratt and Tatum were shielded was that by the time the firing ceased, seven of the eight innocents hiding in House #2 were dead, literally shredded by Marine gunfire received from only a few feet away. No weapons, contraband, or evidence of insurgent presence was ever discovered. The room they died in was not smoke filled, nor was it too dim to otherwise see. Tatum admitted—and later recanted—that he knew some of the victims were children. It was possible. The sun was up and shining through the windows. The victims were not obscured by blankets or covers. There was no reason not to realize women and children were cowering there. Among the 5.56 mm shell casings found on the floor was an expended 9 mm pistol round. Somebody with a handgun had been there. Marines carried 9 mm handguns. Only Sharratt had one, but he said he was never inside the house. Were insurgents using the houses to hide? Did one insurgent have a pistol? Why were expended AK-47 rounds reportedly lying on the floor of House #2? Despite the questions such circumstances raised, they were never answered.

Later in the day, Second Lieutenant William T. Kallop, the Third Platoon commander and the Marine who ordered “clear south,” and Salinas returned to the alleged crime scene to count the dead. To their reported surprise they discovered the two little survivors in House #1. Their visit might have been the second time Marines entered the blasted houses, or perhaps it was the third or fourth. That important number remains an official mystery despite the immolated man later discovered melted into the kitchen floor. Neither man was ever charged with a crime.

Salinas said he was taken aback to discover that the first man to die in House #1 had mysteriously dissolved into the scorched linoleum kitchen floor, turned into a grotesque silhouette of gray and black ash. Salinas recalled that the last time he saw him, the dead man had merely been shot to death. It was later revealed that Kallop was carrying a white phosphorus grenade when he arrived on the battlefield that morning. The enlisted Marines denied they had been carrying any pyrotechnic devices. Kallop was the only Marine in the platoon to possess one, although he was never asked what he did with it. Unlike most of the other sensational NCIS reports, his suspected involvement in the atrocity was never leaked to the press.

His possession of the device apparently caused NCIS obvious consternation when the investigators learned he was carrying a white phosphorus grenade. The dead man had been consumed by one. During Kallop’s questioning by two NCIS special agents on March 6, 2006, at nearby Haditha Dam, he said he never noticed any smoke or fire coming from House #1. Salinas, who accompanied him, had already told investigators he noticed smoke coming out of an air conditioner vent, but nothing else. The smoke was caused by a fire so hot it scorched the dead old lady in the hallway fifteen or more feet away.

The subject apparently left Kallop in a nervous state, which NCIS special agents noted in their March report. “Kallop’s hands began to shake and he was sweating profusely,” the agents detailed in their written narrative. Subsequently, Kallop said he wanted to speak to a lawyer before making a statement. He soon after obtained a civilian lawyer and dummied up. Kallop’s wealthy father also hired a crackerjack public relations firm to speak for him. Ultimately, investigators revealed nothing that tied the two incidents together. To this day nobody has figured out how a dead man managed to cremate himself.

“It was a challenge [to understand] why Kallop was never investigated or charged,” Maloney says. “He told his Marines to treat the house as hostile. Somebody was covering up what he did with his pyrotechnic device. Iraq was different war, a war of sergeants and corporals. They didn’t plug in a lieutenant until the whole platoon is involved. The only reason Kallop got involved was that the FAST (Fleet Antiterrorism Security Team) team was called to the coordinated ambush. It was an anomaly for him to be in the field.”

Another decedent was the old man in House #1. He lost a leg when a grenade exploded beneath him. Even so, it was not necessarily a crime. As gruesome and heartless as it seems, a human dismembered by a grenade is not necessarily evidence of murder. The ROE and the Rules of Land Warfare the United States Armed Forces ostensibly defer to provide rationalizations for random killings during close combat. Maloney was well aware of the limitations of laws written to limit killing civilians while fighting wars:


I wouldn’t call them [defendants] murderers. I would call them unreluctant killers. There wasn’t a high threshhold for killing; there was no moral restraint. The lives of the people they took simply didn’t mean anything. House #2 was the end of the feeding frenzy. After it was over the reinforced fire team thought, “Oh my God, what has happened?” They just couldn’t get to their off switch quick enough.



The Marines detailed to clean up the mess found the old man’s leg lying where he died when they entered House #1. Marines from the same company later used the leg for an impromptu soccer ball in a pickup game they played outside the charnel house. NCIS special agents confiscated a grisly digital image of the game from a Marine’s personal camera. It remains an official secret. “We found prohibited images on Marines’ personal cameras, the HET (human intelligence exploitation team) camera, even on the server in battalion headquarters,” one agent revealed years later.

Inside House #1, other Kilo Marines were using red markers to ink numbers on the dead people’s foreheads—if they had one. Six noncombatants died there: the old man, an old woman, two military aged males, a young woman, and a little boy. Only the two children, infant Asia, and her mother survived. The dead MAMs were all deemed insurgents. The remainder of the departed were defined as unavoidable collateral damage.

The same afternoon, Marines detailed to count and remove the corpses began their gruesome task, throwing the wrapped or bagged cadavers into three Humvees for a ride to the local morgue. Their leader was First Lieutenant Max Frank. Frank later reported he was told by his superiors to provide an explanation to local hospital officials when he delivered the bodies to the facility’s morgue the night of November 19, 2005.

“We were to explain to the Iraqis that the Marines were sorry about this, but this is what happens when you allow terrorists to use homes to attack Marines,” Frank testified two years later.

After tagging and bagging the dead in House #1, the body detail, accompanied by an HET staff sergeant documenting the deaths, moved to House #2. Behind the front door they found the man Mendoza shot. In a back bedroom they found two young women, two adolescent boys, and three little girls literally torn apart by close-range rifle and pistol fire. Somebody had leaned over them while firing to ensure their deaths, the survivor said. The forensic evidence was inconclusive when it was scrutinized five months later, but there is nothing inconclusive about the pictures NCIS found. Investigators did determine from them that one little girl had simultaneously been shot in the head by two different weapons. A picture of her body shows her head split in half, the parts opened like an obscene flower. The image is among the pictures a military judge has prohibited by court order from ever being publicly revealed. They remain hidden on one of the digital discs holding the investigative record.

A section of the body recovery detail was sent to another building labeled House #4, a compound of sorts with several separate domiciles inside a thick-walled courtyard. Inside that dwelling, they removed the remains of four men who died in a back bedroom, one of them while inside a large wooden wardrobe. Two of the men were allegedly armed with AK-47s. The man in the closet had been shot through the door behind which he was hiding. A fifth man purportedly escaped for a time. The victims had undisputedly been killed by Sharratt and Wuterich.

At least three of the decedents had been shot in the head at close range by the borrowed pistol Sharratt produced when his light machine gun jammed. It was a remarkable display of combat shooting in a kinetic environment where both sides were trying to kill one another. Although Wuterich entered the room in time to shoot the last Iraqi to die, Sharratt always maintained he had already killed them all. One of them was alleged to be an Iraqi traffic cop, and another supposedly had a Marine-issue pass identifying him as a good guy, but they were deemed terrorists anyway. The two Marines who killed them testified they seized and turned in two captured assault rifles to the battalion armorer and gave the HET a recovered suitcase containing numerous Jordanian passports, some cell phones, and money. The armorer later testified the weapons had disappeared. The passports and telephones never showed up in evidence. NCIS thought the situation very suspicious.

The fog of war that descended like a wet woolen blanket over Haditha after the clearing operation ended had affected the memories of the surviving Iraqis as badly as it did the Marines. Najla Abid-al-Razak Hamad, the wife and mother of two men killed in the back bedroom of House #4, offered an account to investigators five months later that was deemed “irreconcilable” with the recounting of events at House #4 by the Marines and the NCIS forensic reconstruction of the alleged crime scene, Maloney revealed.

Najla told NCIS Special Agent Nadya Mannle that Marines showed up outside her house several hours after the IED exploded, yelling “erhab” (terrorists), “mujahedin” (insurgents), and “qunbehlah” (bombs). Najla claimed that the Marines were angry and repeatedly referred to the bomb while pointing in the direction of the explosion. The Marines lined them up near a patio, allegedly dividing them into two lines. The elderly father of the four decedents and four women were placed in one row, and the four doomed men and a young boy were ordered to the second row. A different witness told Mannle that one of the Marines then set his rifle with a tripod or bipod down on top of the car and racked it. Sharratt was by now carrying his so-called SAW, a squad automatic weapon equipped with a bipod. In Sharratt’s account that never happened.

Still another witness told Mannle the Marine guarding the women was taller than the other Marines. Another said all the Marines had pistols. Neither was true. Sharratt, the only Marine with a sidearm, is much taller than both Salinas and Wuterich. In murder investigations it is the little details that are important.

Najla alleged that she soon heard muffled gunfire and four distinct gunshots, leading her to believe her husband, son, and their two brothers were executed. Maloney says her allegation is completely undermined by the NCIS forensic reconstruction of the combat engagement. It shows that Sharratt and Wuterich performed as they claimed. Sharratt even passed a polygraph test.

THIRTEEN MONTHS LATER, four of the five Marines who cleared the houses were indicted for murder, manslaughter, aggravated assault, suborning witnesses, and a bevy of lesser charges. Four of their officers, including their battalion commander and company commander, were indicted as well. The charges against the officers were procedural offenses, failing to write adequate reports, failing to investigate the Iraqi claims, and failing to fill out important forms. Their real crime was failing to give the big brass in Baghdad a heads up that a shit storm was brewing. Events would show that the Marines had a contingency plan for all manner of storms, except this one. The defendants all pled not guilty.

About the same time in March that 3/1’s Marines were packing for home, the unintended consequences of the ambush at Haditha began to emerge. The deaths had triggered inquiries by the press, in particular TIME magazine. In news parlance, the incident was growing legs—never a good thing for anyone accused of a crime. Initially, the brass in Baghdad sent an Army colonel to investigate the Marines in response to the magazine reporter’s allegations of murder and massacre. The colonel reported they had done their duty in trying circumstances. To hedge his bets he suggested a more formal investigation be conducted anyway.

At the same time, the reporter, a dogged scribe named Tim McGirk, was conducting his own investigation, one more attuned to the perspective of the victimized Iraqis. He got his information from a bogus Marine press release assigning blame to the insurgents, the surviving women and children, Iraqi lawyers and doctors, and two Sunni male insurgent sympathizers claiming to be human rights workers. One worked for Reuters News Service, and the other was a middle-aged “budding journalist” when not protecting humanity, according to TIME. McGirk asked for nothing from the Marines.

McGirk’s report was published in TIME’s online edition on March 19, 2006, about the same time the Army brass was digesting its handpicked investigator’s diametrically opposed findings. No matter that McGirk was never at Haditha. He said his editor told him it was too dangerous to venture there. The victims found him in Baghdad instead, accompanied by the self-proclaimed champions of civil liberties, now armed with a gruesome videotape and several witnesses who claimed the Marines had hunted the deceased like rabbits.

The Marine Corps could have discredited them all immediately. Marine signals intercept specialists had known about the alleged human rights workers long before they had emerged from the fog hovering over the events at Haditha. One of them had just been released from six months of Marine-mandated confinement at notorious Abu Ghraib prison for anti-government activities. The budding journalist was an ardent insurgent supporter, according to the Marines. The signals team eavesdropped while the men talked on their cell phones, discussing ways to both incite and videotape Marines killing Iraqis. They were known associates of the insurgents who planned and executed the ambush. When the same two men showed up in Haditha within hours of the skirmish, it was not a surprise. Even so, the Marines kept their knowledge of the individuals secret for more than a year.

Unlike McGirk, the Iraqis were eager and willing to defy the local insurgency’s edict against journalists operating in their domain. After interviewing the keening survivors, taking pictures of the dead women and children, and commiserating with the local dignitaries, they began shopping their grisly story around Baghdad. How they encountered McGirk has never been revealed. He refused several requests to testify or be interviewed. McGirk brought them into TIME’s fold before the Marine Corps had any idea it had happened. His reporting became the basis for the spurious allegations of a so-called massacre.

Two disparate events rose from the carnage of the ambush. One was a purely legal struggle that occurred in the United States, at Camp Pendleton, and in the boardrooms of Headquarters, Marine Corps, and the offices lining the E-Ring of the Pentagon. That struggle was about who should be prosecuted, what kind of damage could be wrought from not doing so, and what had to be concealed to shield Iraqi sensibilities while protecting US geopolitical interests. All of it together determined who was going to take the fall. The scapegoats’ prosecution—labeled a persecution by its opponents—was designed from the get-go to ensure that their convictions for war crimes were accomplished without ever revealing what specifically those war crimes might be. The sensationalized reporting, overt lying, and obfuscation began the day after events in Haditha exploded and continued until Frank Wuterich was brought to general court-martial on criminal charges not even the prosecutor believed.

Before the senior Marines and their Army commanders in Baghdad realized the profound effect the events in Haditha had on world opinion, it was too late to take a proactive stance. The intentionally dishonest press release that ignited the scandal could not be called back, nor could it be adequately explained. The genie was out of the bottle. Although it would take several years for the Marines to concoct a plan that would appear to be a search for justice while concurrently ameliorating the harm already done to the morale of combat-ready Marines, the time for truth had passed.

The Haditha Marines’ disproportionate effect on the international stage is what No Time for the Truth is about.
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CHAPTER 1

THE HADITHA MASSACRE—SETTING THE STAGE

Camp Pendleton, California. The longest criminal inquiry in Marine Corps history ended on Tuesday, January 24, 2012, with a solitary smack of the military judge’s gavel. The so-called Haditha Massacre inquiry had not settled a thing except to ensure that the six-year-long prosecution of US Marine Corps staff sergeant Frank D. Wuterich was finally over. The thirty-one-year-old career infantryman was the last Marine among eight charged with massacre and cover-up to walk away a free man.

His ordeal had begun six years earlier—at 0730, Saturday, November 19, 2005—in the city of Haditha, Iraq, when the twelve-man rifle squad Wuterich led lost a Marine to ambush before killing eight suspected insurgents and fifteen civilians. The skirmish was provoked by enemy soldiers on a road the Marines called Route Chestnut, a modern, paved boulevard into the ancient city. The Marines belonged to “K” for Kilo Company, Third Battalion, First Marines, a First Marine Division light infantry battalion of about 650 men on its third deployment to the Iraq War.

Included among the dead were ten women and four children. They died pathetically, huddled together in the bedrooms of two separate houses. Marines under Wuterich’s command killed them with grenades and pistol and rifle fire. By Sunday the civilian deaths were known to most of the top Marine commanders in Iraq. The gruesome deaths elicited absolutely no interest among the harried brass. The Second Marine Division commanding general in charge of 3/1 while the First Marine Division asset worked through its third deployment was briefed two days later.

“I sat there and took the brief and no bells and whistles went off,” Major General Richard A. Huck later ruminated.1

All the senior officers required to care about such things categorized the civilians as collateral damage and moved on. Their only response was a bland press release. The Army generals in faraway Baghdad said they never got a heads-up about the grisly nature of the innocents’ deaths until a magazine reporter told them.

It was feasible—even likely—the civilian deaths could have slipped by unnoticed. The events at Haditha were relatively insignificant among the dozens of horrible incidents reported every week during the second year of the three-way Iraq war. The week before, November 12, the Associated Press reported that a car bomb placed by Sunni insurgents exploded outside a public market in the predominantly Shiite neighborhood of New Baghdad, killing eight people and wounding twenty-one more. Iraqi police lieutenant colonel Hassan Chaloub said among them was a woman and her eight-year-old daughter.

The same morning Wuterich’s squad was ambushed, five American soldiers from the 101st Airborne Division died in two car bombing attacks near Mosul. The next morning, a British patrol was attacked by a roadside bomber in the southern city of Basra. One soldier was killed and four others were wounded, a British Defense Ministry official said.

The next day, Dr. Ahmed Fouad of the Baqouba city morgue claimed that five people, including three children, were killed and two others wounded by American soldiers manning a checkpoint. The following Monday, a US spokesman said, “US forces mistakenly fired on a civilian vehicle outside of an American military base north of Baghdad, killing at least three people, including one child.”

Two days later, insurgents set off a car bomb outside a hospital in Mahmoudiya, killing thirty and wounding thirty-five, a doctor there said. Among the dead were three women and two children. American forces played no part in the incident. The Pentagon reported that eighty-eight Americans died in Iraq during November. No one was sure about the number of Iraqis killed.2

In the United States, nobody noticed. President George W. Bush was in Mongolia thanking folks there for supporting the war.3 He needed friends anywhere he could find them. His poll numbers were slipping after his contentious reelection; unemployment and gas prices were rising, the economy was tanking. Without weapons of mass destruction, the voracious press circling the Pentagon demanded reasons why the United States invaded Iraq. Meanwhile, the rabid war fever that raged in the country after 9/11 was waning. The Pentagon responded with more parades, more heroes, and more hoopla at football games.

In Iraq, Lieutenant General John R. Vines, the Army general to whom top Marines in Iraq reported, apparently never received—or never shared—the information about Haditha with his superiors in Baghdad. At the time, Vines was the commanding general of the coalition forces in Iraq, then officially designated Multi-National Corps–Iraq (MNC–I). Nobody involved in the Haditha investigation is certain about what he knew and when because high-level protocol prevented Vines from ever officially being questioned.4 Ultimately, the buck stopped with the Marines. Haditha was their baby and the Army generals and Washington politicians running the war came down hard on the Marine Corps three months later, when a story about the obscure town hit the big time, the cover of TIME magazine.

Thirteen months after that, Wuterich was indicted for murdering eighteen civilians. Seven other Marines from his battalion were also indicted for murder, assault, cover-up, and lying about the same incident. The defendants were accused of slaughtering tweny-four innocent civilians during an out-of-control rampage and then conspiring to cover it up. Somebody dubbed it the “Haditha Massacre” and the name stuck.

Inside the Corps, everybody’s eyes were on the first Marine Corps general ever appointed chairman of the Joint Chiefs of Staff. General Peter Pace had been in command only six weeks when the events at Haditha erupted. Everyone was looking to him to take the lead. Pace is a moral man who tried to lead with the principles he learned at the US Naval Academy and practiced as a platoon leader in Vietnam. He said nothing publicly for six months.

Pace broke his silence in Singapore on June 4, 2006, when telling Marines stationed there that “the ongoing investigations of events in Haditha, Iraq, presented an opportunity for all service members to revisit ourselves and see where we are on our moral compass.”5

Asked his thoughts about news coverage of the alleged Haditha incident, Pace told the group he supported the new ethics training requirement for deployed troops and believed it supported “what 99 percent of Marines are doing right.” Pace acknowledged that as the investigations unfolded, there would likely be “a bumpy road” ahead.

He probably didn’t realize just how bumpy the road would be. The scandal that evolved overshadowed his tenure as the country’s highest-ranking military officer almost as soon as it was revealed. He would last two years. On June 8, 2007, Secretary of Defense Robert Gates announced that he would advise President George W. Bush not to nominate Pace for a second term. The only Marine ever so honored stepped down as chairman on October 1, 2007, replaced by Chief of Naval Operations Admiral Michael Mullen. Pace was the first Marine to fall.

At a Pentagon briefing the next day, Marine Corps Commandant General Michael W. Hagee reiterated his boss’s concern without adding anything relevant to the budding imbroglio. Instead of offering excuses, he said he couldn’t comment on specifics regarding ongoing investigations of alleged Marine misconduct at Haditha on November 19, 2005, or another alleged murder that followed on April 26 in Hamdaniya, a village west of Baghdad.

“As commandant, I am gravely concerned about the serious allegations concerning actions of some Marines at Haditha and Hamdaniya,” Hagee told reporters. “I can assure you that the Marine Corps takes them seriously. We want to ensure the investigations are complete with respect to what actually happened on the ground and actions taken or not taken by the chain of command.”6

THE CIVILIAN DEATHS at Haditha were not secret. The day after the November 19 skirmish, a routine Marine Corps press release from Camp Blue Diamond in Ramadi reported that one Marine and fifteen Iraqi civilians were killed there when a convoy was hit by an IED blast. The Marine Corps’s colorless account noted that “gunmen attacked the convoy with small-arms fire.” When the shooting ended, the announcement said, eight insurgents were dead and a wounded insurgent was captured. It sounded like a tiny victory. Good news in the perverse order of things.

The report was written by Second Marine Division public affairs officer Captain Jeffrey Pool, a career Marine responsible for briefing the vociferous press in Al Anbar Province. In November 2005, Al Anbar was the hot ticket in Iraq for determined reporters, the place where they could make a name for themselves, dancing briefly with the terrible danger the Marines faced every day. Pool was there to accommodate them.

Regrettably, Pool’s account was erroneous. He knew it at the time. Pool later claimed he released the inaccurate report because he believed the civilian deaths were attributable to the roadside bombing because “it led the Marines to counter-attack the hidden insurgents” who had set it off.7

The communiqué was not Pool’s personal opinion; a colonel named Richard A. Sokoloski told him what to say. Colonel Sokoloski was chief of staff of the Second Marine Division, a lawyer, and Pool’s boss.

The Marine who died was twenty-year-old Lance Corporal Miguel “T. J.” Terrazas, the son of a retired Army staff sergeant from El Paso, Texas. At the time, the senior officers knew only that a faceless Marine was dead and eleven others had been wounded in a sharp contest that lasted an entire day. The attack that started on Route Chestnut ended when Marine jets and attack helicopters destroyed a suspected enemy safe house down the road after a handful of insurgents sought refuge there. A scene from video of the event recorded by a ScanEagle unmanned aerial vehicle shows an enemy soldier diving over a wall while a five-hundred-pound bomb is descending on his position. A few days later, some Marines found half a stinking corpse not far away wearing the same kind of chest rig the jumper did.

Three months after the IED killed Terrazas, TIME detonated its own bomb from the internationally known magazine’s Baghdad bureau. TIME claimed the twenty-four Iraqi citizens who died at Haditha were massacred, the victims of Marine vengeance.8 The reporter telling the tale was Tim McGirk, a particularly resourceful journalist who claimed the Iraqis were gunned down by merciless Marines gone berserk. Regrettably, like Pool, McGirk also got it wrong, remarkably wrong, but for different reasons. He was never there. His editors decided it was too dangerous for him to find out for himself.9 Before the Marine Corps could make McGirk’s specious account right, it was too late. To steal a time-worn phrase, the Marines had landed, but the situation was entirely out of hand. It is also where this story begins.

Wuterich’s court-martial ended abruptly on a gorgeous January Monday morning after a secret plea deal was reached the preceding weekend. He had been well investigated. He was investigated by an Army major general and his staff, an Army colonel and his smaller staff, sixty-five NCIS special agents, and a committee of top-notch Pentagon lawyers reporting to then secretary of defense Donald Rumsfeld. After that, he faced a five-year prosecution effort by dozens of Marine Corps lawyers reinforced by reservists called to active duty to put him and seven other disgraced defaulters away. In the end, Wuterich pled guilty to speaking ineptly during his personally led counterattack. Nobody else was convicted of anything.

His admission of guilt was a small victory for the Marine Corps—almost infinitesimal, in fact. But it was a victory nonetheless. In return for a guilty plea to one count of negligent dereliction of duty, the government dismissed thirteen far more virulent charges, including nine counts of voluntary manslaughter, two counts of aggravated assault, and three charges of willful dereliction of duty. Wuterich was charged initially on December 21, 2006, with eighteen murders, aggravated assault, and lying to cover up his offenses at Haditha. He faced a possible death sentence. The charge he admitted to was on the same level as failing to put on his cover, or cap, when he went outside. It was the only conviction the Marine Corps managed to obtain during the most extensive criminal investigation in its history.

“Not bad,” civilian defense lawyer James Culp drily observed shortly afterward. The former Army paratrooper from Round Rock, Texas, represented one of the enlisted shooters indicted alongside Wuterich.

On December 12, 2006, the US Marine Corps Forces Central Command “detailing authority” Lieutenant Colonel Phillip Simmons assigned Lieutenant Colonel Colby C. Vokey to represent Wuterich. Until his appointment, Vokey had been the regional defense counsel for West Coast Marines. Without him there weren’t enough defense attorneys to go around.

Two weeks after Wuterich was indicted, Simmons assigned Major Haytham Faraj to represent him as well. Before this assignment, Faraj had worked for Vokey. He was already up to his neck in the court-martial of another grunt charged with murder at Hamdaniya, Iraq, five months after Wuterich had led his squad into Haditha.

“We already knew it was going to be big,” Faraj said. “It was going to be as big as My Lai. But I put it on the back burner. Puckett and Mark Zaid (civilian cocounsel at the time) were putting it in the media. I avoided getting involved. You don’t put criminal cases in the media. I told them I would be happy staying in the background writing motions.”

At first, it seemed the government was holding all the cards. Then the case against Wuterich began falling apart. Disintegration started slowly when the government announced that one of the defendants had decided to testify against his former squad leader. On April 17, 2007, the Marine Corps dropped all charges against accused murderer Corporal Sanick P. Dela Cruz in exchange for his testimony. Soon after he was promoted to sergeant, Dela Cruz led the subsequent parade of eyewitnesses and participants who would walk away from prosecution in return for their testimony. His claim to fame was urinating into the skull of one of the dead men.

On August 9, 2007, Lieutenant General James N. Mattis, the convening authority and final arbiter in the Haditha affair, dropped all charges against Lance Corporal Justin Sharratt and Captain Randy Stone. Sharratt was a trigger puller, and Stone was the battalion lawyer. He was charged with failing to thoroughly investigate what Wuterich’s squad allegedly did.

On September 18, 2007, LtGen Mattis dropped all charges against Captain Lucas McConnell in exchange for immunity and his cooperation with the investigation. The Annapolis graduate was the commanding officer of K Company when the events on Route Chestnut exploded onto the world stage. He had been relieved for cause the preceding April along with his boss, Lieutenant Colonel Jeffrey Chessani, and India Company commander Captain James Kimber, who had nothing to do with the events at Haditha. McConnell’s career was later rehabilitated and he was promoted to major.

On March 28, 2008, all charges against Lance Corporal Stephen Tatum were dropped. He was with Wuterich during the entire event and had admitted shooting at least five civilians. He was the last shooter to be exonerated. Charges of involuntary manslaughter against Tatum were dismissed “in order to continue to pursue the truth-seeking process into the Haditha incident,” the Marines said in a written statement.10

On June 5, 2008, First Lieutenant Andrew Grayson was acquitted by a general court-martial of all charges stemming from his participation in the Haditha incident. He was the only officer to stand court-martial. Grayson was an intelligence officer attached to Wuterich’s battalion. He was charged with deleting photos of the deceased Iraqis in order to obstruct the investigation. He was later charged with failing to notify the Marine Corps administrative chain of command of his murky legal status when his term of service expired before he was “accidentally” discharged from the Marine Corps. It was a circus.

On June 17, 2008, all charges against Chessani were dismissed by a military judge citing unlawful command influence. He was accused of failing to follow orders by not following up on the civilian deaths with an investigation and failing to adequately detail timely battlefield reports. The Marine Corps appealed that ruling a month later. On March 17, 2009, a military appeals court upheld the dismissal of the charges against Chessani. An administrative board of inquiry was then convened for one final shot at the highest-ranking officer charged with crimes in the incident. The board found no evidence of misconduct and recommended that Chessani be allowed to retire without loss of rank or benefits. He did so a few days later.

Wuterich was the last Marine standing.

IED ON ROUTE CHESTNUT

Seven years after “T. J.” Terrazas’s death, it wasn’t easy to remember that the events in the Camp Pendleton courtroom on January 24, 2012, were precipitated by the remotely detonated roadside bomb that killed him. (The bombs are universally referred to as IEDs—improvised explosive devices—one of the more well-known acronyms in the alphabet soup this story floats in.) Two other Marines were wounded in the attack.

The bomb was buried in the hard-surfaced road and then concealed with fresh paving material in plain view of the people who lived nearby. The decimated squad was then fired upon by unseen gunmen they believed were hiding in and around the two houses south of their position and more to the north. The survivors did what Marines always do—they counterattacked. They say they did it by the numbers, well-trained automatons moving through squat concrete houses like remorseless wraiths. Wuterich was leading the fire team that reportedly massacred the Iraqi men, women, and children, the act that ignited the furor.

NEGOTIATIONS TO DISMISS the charges against Wuterich had been going on since the previous Wednesday afternoon, when unpredictable civilian defense attorney Neal Puckett and veteran prosecutor LtCol Sean Sullivan struck up a secret conversation to consider a deal. Faraj was not included. He says he found Puckett’s behavior extraordinary. Puckett was supposed to be Faraj’s partner and confidant.

Faraj thought Puckett’s timing was terrible as well. The government case was in tatters. Puckett told Sullivan he never had more than a negligence case to begin with. Sullivan replied that the case could have been settled the year before. Within moments they were standing in front of military judge LtCol David Jones asking for a recess. Faraj was not invited to participate.

Faraj is a former Marine enlisted man, a “mustang” officer who went to law school after a career as a grunt. He tore the government case to shreds. Puckett’s unilateral decision to cut a deal caused an irreparable breach between the two lawyers.

The only two eyewitnesses Sullivan and lead government prosecutor Major Nicholas Gannon produced to impeach Wuterich had already been branded habitual liars and subpar Marines in previous hearings. Faraj destroyed their remaining credibility on the witness stand in the days preceding the proffered deal. After Wuterich’s court-martial, they were kicked out of the Marine Corps by Secretary of the Navy Ray Mabus.11

Faraj didn’t know a deal was in the works until later in the day when Gannon told him Sullivan and Puckett were working on one. The information was a shock. The potential deal had not even been referred to the convening authority for approval. Until LtGen Thomas D. Waldhauser agreed, all the negotiating in the world was meaningless.

Faraj told Puckett the deal “was premature and ill advised.” The government’s case had no depth, and the defense had yet to speak. Nine government witnesses had already sided with the defense. The Iraqi witnesses either were prohibited from testifying or refused to, and the forensic evidence was almost nonexistent. Faraj was certain the case was won. Puckett told him his job was now to help convince Wuterich the deal was a good one.

On Friday the court-martial resumed without Jones offering an explanation. He was so sure the court-martial would move forward, he warned counsel to anticipate ten-hour days and Saturday sessions to make up for the lost time.

The final Friday of the trial began the way it had ended the previous Wednesday, with prosecution witness Sergeant Humberto Mendoza on the witness stand. He had risen from private first class to sergeant while Wuterich’s case ground on. Mendoza was one of four Marines who swept through two houses killing almost everyone inside. The pint-sized infantryman was going to reveal that Wuterich told him the houses were hostile. It was why Mendoza said he killed two men up close and personal with his M16. He killed the second man when the unarmed victim answered a polite summons to his front door. The prosecution was trying to prove Wuterich made Mendoza do it by speaking irresponsibly.

Faraj was hard on the Venezuelan for a time before offering a carrot instead of his usual stick. He said Mendoza was a brave Marine who was so devastated by his own actions he was sure he must be guilty of something. Faraj gently convinced the battle-rattled former infantryman to admit he had second-guessed himself into believing he had done something wrong. Faraj coaxed and cajoled, reaching into the depths of Mendoza’s soul for the spark of truth he was trying to tuck away.

“If I train a dog to attack and then he does, who is the blame, responsible [sic]—the dog or the person who taught him to behave that way? Mendoza was responding to his training,” Faraj declared.

In the end Mendoza admitted he didn’t hear any orders from Wuterich and didn’t have a clue what happened in the charnel houses now innocuously labeled House #1 and House #2.

After watching Faraj finish reducing Mendoza’s shaky testimony to irrelevancy, the jury “panel” of eight combat-hardened officers and senior NCOs dutifully settled back to watch more than three hours of five-year-old “outtakes” from the CBS television news show 60 Minutes in which Wuterich gives a candid interview to CBS TV personality Scott Pelley. The video snippets were the government’s last best chance to seal Wuterich’s fate. Outtakes are video clips that end up on the cutting room floor instead of on TV. It was great theater.

The interview aired first in March 2007. During Wuterich’s interview, he told Pelley he ordered his squad to “shoot first and ask questions later” or “something like that.” The first time Wuterich said it was to an Army colonel on a fact-finding trip to Haditha in February 2006. It wasn’t a smart thing to say before he had an opportunity to speak with legal counsel and absolutely devastating to his defense when he repeated himself on national television.12

Faraj was in the choir of defense attorneys who called Puckett’s decision to put Wuterich on national television one of the most irresponsible decisions they had even seen a defense attorney make.

“The first time I met Puckett I asked him why he did it,” Faraj recalled five years later. “I was still starry eyed. I thought it was a bad decision, but I needed to understand at this point. I did not attack.”

Navy and Marine Corps lawyers spent three subsequent years in appeals courts fighting to obtain the unused portions from CBS while Wuterich helplessly waited in the wings.13

The smoking gun the government sought wasn’t there. It never had been. The panel heard Wuterich calmly repeat over and over that he had done nothing wrong while Pelley groped for proper tone in lieu of any substance. Wuterich’s calmness was unnerving.

Watching Wuterich watch himself five years later was somehow sad. Time had not been kind to him. The hollow-eyed man watching from the defense table and the young staff sergeant full of earnest conviction on TV in 2007 scarcely looked the same. Three years of bickering between lawyers who cared little about what happened to Wuterich had wounded him.

Trial resumed on schedule at 8:30 a.m. Monday with two forensic pathologists drily explaining the subtle differences of stippling and identifying evacuated skulls. It was important evidence because most of the victims suffered head wounds. Some of them appeared to have arrived from very close by. Air Force Lieutenant Colonel Elizabeth A. Rouse, MD, a pathologist and regional medical examiner from San Antonio, Texas, was the government’s expert on the victims’ manner of death. She offered her usual explicit, definitive view that the Marines had been very efficient while dispatching the victims residing now only in white loose-leaf notebooks of grisly photographs each juror possessed. They contained the images recorded by several Marines after the shooting ended. Rouse had used them to help determine her findings. One of the images was of the man set on fire.14 Nobody officially ever figured out why. Officially, no one tried. Rouse had already testified several times and knew the litany by heart. Many of them had been alive when the headshots evacuated their skulls. Then everybody went to lunch.

When trial resumed at 1:30 p.m., it was immediately suspended “until further notice.” In the witness room, a group of NCIS special agents were waiting to testify. They were serious guys in suits, the G-Men of the Naval Service. Among them was Special Agent Michael S. Maloney, a forensic reconstructionist assigned to the Forensic Consultant Unit, Violent Crimes Division of NCIS.

The Marines despised them. The defense made them the arch villains of their play. Some of them performed brilliantly. Some of them were Keystone Cops. No doubt the agents anticipated a cold reception knowing the panel had already heard at great length about their alleged borderline treatment of Wuterich and the other defendants during their defamed investigation in Iraq in February and March 2006. Instead, they were sent home.

On Tuesday morning, Wuterich told Jones he wanted to confess to a single count of negligent dereliction of duty, part of a plea deal Sullivan and Puckett negotiated. This time the deal was approved by LtGen Waldhauser, the final arbiter of the matter. He was the fourth general to oversee the Haditha investigation.
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