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PART ONE
The Basics of Negotiating







INTRODUCTION

Negotiating is a face-to-face human drama that can be as genteel as croquet or as brutal as a prizefight. Like these sports, negotiating depends on the talent, experience, and physical and emotional condition of the opponents. Some people are great at negotiating. Others tremble at the very idea. Yet nearly everybody must negotiate. You buy a house, sign an employment contract, get a divorce. Whether you’re a mother working out the details of your baby-sitter’s wages and hours or a corporate executive entering into a major merger, sooner or later you will find yourself at the bargaining table. So what’s a mother or mogul to do?

This book explores some vital principles of negotiating that you can use in every aspect of your life. It will also help you to appreciate the importance of negotiations in events that range from labor-management discussions to peace treaties among nations.

There is no exact how-to formula, but following certain principles can make you a better negotiator. Whether the negotiations are formal or informal, professional or personal, the same principles apply. Your preparation for negotiations depends on assessing and evaluating the overall and specific context of the talks, and your own and your adversary’s personality, power, position, strengths and weaknesses, and negotiating style. You must also determine the appropriate role you should play in the talks and when and how to seek the support of others.

One of the most important ingredients in becoming a better negotiator is experience, which is not always easy to come by. Although there is no substitute for firsthand experience, the examples in this book will fill the gap and enable you to do what you will need to do most during negotiations: think on your feet. This understanding will dictate your strategy. It may even cause you to decide that you should not lead the negotiations, but rather should participate in them in a different way.

The principles and the examples I use to support them are based on my experiences as a labor leader and consultant over the past forty years, as well as my experiences as a husband, father, grandfather, worker, ex-husband, friend, consumer, client, and patient.

From the beginning of my career as a labor leader, what I loved most were the negotiations. In keeping with my own principles, I begin this book in the same way that I propose you begin your preparation for negotiations—by describing my own background and the environment that led to the writing of this book. In negotiations, and in learning to negotiate, you will need to know who you are dealing with. So, about me …

·   ·   ·

Papa was a loser. Although he was intelligent, he could not stay with a job, could not build a future, and kept his family poor. Consequently, my older brother, Irv, and I entered the world of work at a very young age. At age thirteen, I held a full-time (fifty-hour-per-week) job, washing dishes and making sandwiches, for weekly wages of six dollars. (This was between 1935 and 1938).

Like Irv, I was tired all the time. Irv was not only working, he was attending college. Unlike Irv, I was truant … most of the time. Thanks to Irv, I managed to receive a high school diploma from Brooklyn’s Samuel Tilden High School. In retrospect, his appeals to my teachers and guidance counselors to allow me to take final exams in classes I had rarely attended were classic negotiations. Brother Irv, however, did not negotiate with me. He insisted I study; he made sure I would pass the exams.

After high school graduation and military service, I married and went to college on the GI Bill, working part time and seasonally at Unity House, the International Ladies Garment Workers Union rest camp. There I saw firsthand the activities of many labor leaders.

When I completed my master’s degree at Columbia University’s School of International Affairs, I went to work in the Bureau of International Labor Affairs, where I did domestic programming for foreign trade union visitors. I felt, however, that if I really wanted to stay in international labor, I would need to do some overseas work. I was fortunate to be tapped to join a team charged with setting up a first-of-its-kind labor education program in Turkey.

I returned from Turkey with a hunger for a more basic knowledge about the American labor movement and labor itself. I accepted a job with the Amalgamated Meat Cutters as an assistant director of education and found this to be more satisfying than working in international labor. In 1957, after being fired by the director of education because of a personality conflict, I was soon hired by Arnold Zander, the head of the American Federation of State, County and Municipal Employees (AFSCME), a man who loved international affairs. He was impressed by my background and asked me to take over the Chicago local. This operation was almost nonexistent, with just fragments of union organization and little cohesiveness, but it provided me with my first real hands-on experience in running a union. I had observed negotiations and participated in strikes with the Meat Cutters, but this was the real thing. The work with AFSCME afforded me not only participation, but a leadership position. Sadly, it was leadership without power. Mayor Richard Daley’s authoritarianism made sure of that. However, although being an adversary to Daley was difficult and depressing, the work in Chicago gave me valuable experience.

At the University of Chicago Lying-In Hospital, I did my first negotiations. Management was offering a four-cent hourly wage increase, and I was trying to increase it to five cents. The nickel was important since it would have been the largest raise ever achieved for the hospital workers. When management came around from four to five cents, it was a major triumph. One cent an hour made me a hero with the negotiating committee and the members of the hospital local. It solidified my position.

This victory had very little to do with material gain. The penny was of small importance. The significance was in my demonstration to the local union leadership that I could meet management as an equal and leave the bargaining table in a stronger position. I was a paid professional. It was imperative that I prove my worth.

I stayed with AFSCME more than thirty-two years, and negotiating became my life’s work. I now look back and realize Chicago couldn’t have been a better experience. There’s nothing quite like getting some bruises when you’re a young man. It hurts, but it makes you think.

Several years later, in the sixties, a group of us formed a palace revolution against Arnold Zander, AFSCME’s president. We believed, and I still believe, that he was a wonderful civil service reformer but was inadequate as a labor leader.

We wanted more militancy for the union, more activism in terms of obtaining collective bargaining rights and accelerated organizing. In other words, we wanted dramatic change. The change came about when we elected as president Jerry Wurf, the head of the New York City District Council, the largest in our union and the most sophisticated. Jerry’s election was a double plus for me. He moved to Washington as the president of AFSCME, replacing Zander, and I replaced him as the head of the New York City District Council, the second most important position in the AFSCME union at the time. I was also put in charge of international affairs for the entire union. With New York as my major base and with the international affairs activity, I was now in a broad and rewarding arena.

Personally, a bad marriage was becoming worse. When I accepted the New York City job, my wife, Sarah, refused to relocate from Evanston, Illinois, leaving the children disturbed and me angry. She finally came east after a year. This was the first major sign of a breakup that would occur more than a decade later, when I met and fell in love with my wife, Betsy.

The divorce was long, drawn out, and tortured and was probably the most unsuccessful and unrewarding negotiation of my life. I describe it later in the book to demonstrate what can happen when the basic principles of negotiating are undermined by emotion. This is a common pitfall, particularly in personal or everyday negotiations: real estate transactions, job situations, and so forth. Emotional involvement can undermine every type of negotiation. But with personal and everyday negotiations the fact that you are both negotiator and client makes objectivity an even greater challenge. This certainly was the case with my divorce.

The union I headed in New York City, District Council 37, became the largest urban union in the country, growing from 25,000 to its current membership of 125,000. The union’s goal was to develop the full potential of the members—to go beyond the job experience. We would assure the members of benefits no other trade unionists enjoyed. We established the first college at a union headquarters and a legal resources unit of some fifty lawyers that protected workers off the job as well as on the job. The workers participated in the union’s activities. We built an effective political machine that gave me a leading role in city, state, and national politics.

In my personal life, despite a difficult marriage or maybe because of it, Sarah and I had four wonderful children. My kids have given me numerous opportunities to hone my negotiating skills. I can’t remember a time when I wasn’t negotiating something with at least one of them.

Whether personal or professional, I loved and still love negotiating. Professionally, I don’t just mean the multimillion-dollar, sometimes billion-dollar, contracts. I also loved negotiating workers’ grievances—grievances involving workers’ being unfairly discharged, discriminated against, or otherwise demeaned. Few people realize that a union can spend up to 60 or 70 percent of its time on grievance negotiations—protecting workers on the job.

But the mother of all negotiations were those that took place during the New York City fiscal crisis in the mid-1970s. The crisis was a major change in the life of New York City, the unions, and myself. This was a fiscal crisis, and finances were my weak point, so the crisis made for an incredible challenge. The whole world seemed to be standing on its head, and somehow the City had to come out of it. I knew we would.

Assisting in this was my introduction to Felix Rohatyn. He was an investment banker for Lazard Frères and had the confidence of Governor Carey. After an initial bit of suspicion, I trusted him. He wanted a positive solution, and he wanted the unions to share in that solution. We kept our eyes on the same ball: a solvent New York City without giving up the city’s autonomy to the state or federal government.

A militant friend asked me what made for the major change in my approach during the fiscal crisis. I said, “survival.” We didn’t have the luxury of procrastinating. We had to work together. Felix Rohatyn, my wife, Betsy, the bankers, and the corporate world helped in that change. I believed, and still believe, that the experience changed many of the participants, including me. We went from an antagonistic and adversarial position to one of compromise and agreement through negotiations. The union and its members sacrificed much more than the other stakeholders, but we had much more to lose.

In 1987 I retired after thirty-two years with AFSCME. I believed that both the institution and I needed a change. In addition, I had been critical of labor leaders who held on too long.

It was also my loss of energy at the bargaining table that signaled a need for change. I could no longer go around the clock, negotiating for twenty-four-hour stretches without growing tired. The most difficult aspect of the job was my intolerance of my associates. I had to pay attention to the danger signs.

There is nothing compared to the give and take at the bargaining table. I loved it, and—I say it with my usual lack of humility—I was good at it. And that’s why, after I stepped down, I was willing to write a book about it.

When I began the book, I did a great deal of reading on negotiations, but my experiences seemed far more valuable than my reading. Most popular and commercially successful books were far too academic and theoretical for me. Too many of their examples came from a hypothetical world, not from the actual world. Some of the examples and principles were excellent, but I wanted to write a book that based its principles on actual experience, a book where the world, including the adversaries, is very real. The books I read on negotiations to prepare for writing this book make negotiations sound too easy. They claim that almost anybody can be a good negotiator. I disagree. There are people who don’t want to negotiate. There are people who should not negotiate. Certain negotiations demand a kind of personality that some people do not have. Other types of negotiations require professionalism.

Everyone will be involved in negotiations at some time, but that doesn’t make them negotiators. No one who is uncomfortable taking on that responsibility should negotiate. Participation in negotiations is important, but this does not mean that you must negotiate. You may be better suited to acting as chief adviser to your negotiator. My wife, Betsy, knows more about the economics of buying a house than I do—but she refuses to do the actual negotiating since she considers it bargaining. My close friend Ralph Pepe, an expert on real estate and taxes, turns the financial information over to me. He insists that I do the negotiating.

Even in the most personal negotiations—an argument between husband and wife, a divorce, or the purchase of a house—negotiations are never really one-on-one. There are always others involved: the children in a divorce or the purchase of a house, the spouse in negotiating a large purchase or resolving a marital dispute, the outsiders you bring into an argument. Outside representation of the parties takes place not only in major collective bargaining and in business mergers; it can also take place in what may appear on the surface to be a disagreement between just two people.

Adversaries can be dogmatic about issues, goals, and policies. It is important, however, not to be dogmatic about how to arrive at solutions. There may be different roads to take. The academic experts sometimes dwell in an ideal world where the adversaries become manageable and have to live together after the situation is resolved. This is not necessarily so; generally, however, regardless of anger or policy difficulties, in most negotiations you must keep in mind that you have to work with your adversary after the storm subsides. New York’s mayor Ed Koch and I could tear each other apart, but we both knew that in many areas we would have to work together—lobbying the state legislature in Albany, for example. We never allowed our anger to make us forget an important fact. He was the mayor of the city, and I headed the largest union. It helped neither one of us to allow the other to bleed to death.

Almost by definition, negotiations require face-to-face interaction between individuals. There is incredible variation in terms of the personalities who are adversaries, and you react in different ways to different people. Mayor Ed Koch was not Mayor Abe Beame, and my strategies in negotiating with them varied, although the results may have been the same.

Most books on negotiations advise you to turn the other cheek and to dissipate a harsh, offensive attack with a kind, gentle, and principled retort. Under certain circumstances and for personal reasons, this may make sense, but it can also be counterproductive. I could do it with Abe Beame, but it would have been pure folly with Ed Koch.

It is not necessary to avoid confrontation in negotiations. It is not necessary to love thy adversary. You don’t have to account for the fact that there will always be a tomorrow. In fact, confrontation and the anger that you bring to negotiations can be very appropriate and very positive.

My personality doesn’t allow for constant lovableness. I can be humorous, and I can be sensitive, but mainly I can be very tough. Herbert Haber, chief negotiator for Mayor John Lindsay, paid me a supreme compliment when he was quoted in The New York Times: “Vic will cut your heart out if he feels you are hurting his members.” Mayor Koch and I could work ourselves into a lather during negotiations yet conclude contracts on a positive note. We negotiated some meaningful and important contracts, yet we always had a healthy distaste for each other. Negotiations can be bloody and vulgar and still produce a positive outcome.

The role you play in the negotiations will depend on your individual talents and abilities as well as on the size and condition of your ego. If this book gives men and women more know-how and security in choosing their appropriate role and performing it better, more fruitful negotiations will occur, and I—as well as you—will be happy.




Chapter One
EVALUATING YOURSELF AS A NEGOTIATOR


KNOW YOURSELF

Some books on negotiations describe in detail how to act in certain situations, as if there can be a formula response. This form of pat advice is arrant nonsense that can cripple you as a negotiator. You’ll devise the formula. You’ll react according to your own feelings. In other words, in negotiations, you will be you.

Knowing yourself, understanding your own style and characteristics, your own strengths, weaknesses, and prejudices, and how you typically react to others’ styles and idiosyncrasies is key to your success as a negotiator. You may think it is easier to follow some formulaic response, but knowing yourself will be far more productive.

This does not mean that in order to become an effective negotiator you will have to undergo psychoanalysis. It does mean that you will need to take an objective view of yourself, focusing on the elements most critical to and most likely to affect the negotiations. Although I describe individually the major characteristics or attributes that make for a better negotiator, in practice, they relate to each other and are often interdependent.

Authority is the chief attribute a negotiator must possess. It can come from position, intelligence, reputation, or sheer attitude (personality). A weak, vacillating negotiator lacks authority. The only thing worse than not having authority is having it and then losing it.

Power is very much related to authority. When you are holding the cards, you clearly have an important advantage. How you deal with power, whether it’s on your side or your adversary’s, is as important as possessing it.

Principle is very much in the mind of the beholder. The definition of principle is up to the individual negotiator. The degree to which principle is driving the negotiations, or is at stake in the negotiations, needs to be assessed and understood.

Intellectual ability is not just your own personal wisdom. Knowing what you don’t know is as important as knowing what you know. An adviser, friend, or expert can become part of your intellect and knowledge base.

Knowing your limitations is a special kind of knowledge, different from intellectual ability. It can take the form of knowing from the start that overwhelming victory may not be yours and will not be yours without outside help.

Sensitivity is tied to emotion. Your level of sensitivity to the issues and empathy for the players can make the difference between winning or losing. Most important, be understanding of and sympathetic to the problems of those you represent. Selfishness and self-indulgence can have grave consequences. The more aware you are of your allies’ needs, the less likely you are to react emotionally or inappropriately for your own benefit. Understanding your own personal prejudices can keep you from becoming too emotionally involved at the expense of those you represent. Blowing your top or becoming paralyzed by your own emotional reactions are common and costly mistakes that you have within your power to avoid.

These personal characteristics define your ability as a negotiator. Ability, however, is variable. Even seasoned negotiators cannot fully predict the outcome in certain negotiations. You must look at yourself as a negotiator in the context of the specific circumstances of each negotiation. For a variety of reasons you may be effective in some circumstances but ineffective in others. The best of us sometimes find ourselves on the defensive, which is one of the reasons I devote a chapter to negotiations that fail.

It is also important to understand that you will react differently to different people. We have all encountered people who bring out the best in us; then there are those who push our buttons or grate on our nerves. Whatever the reaction, it is often instinctive—your own chemistry—and the better you understand it, the more freedom you will have to be you.

It’s my nature, for example, to be nice, soft, even passive with nice people. And it is my nature to be nasty as all hell with vindictive or negative people, or with people who demean or have large, smothering egos. I don’t suffer them gladly, and I react emotionally. This is why I was almost always gentle around Abe Beame and brash and boisterous around Ed Koch.

Self-awareness will make the difference. It will help prevent you from reacting counterproductively. It will help you to control your natural instincts while maintaining your sense of security in dealing with different people and situations. It will also give you a valuable weapon: flexibility.

Each negotiation can bring out a different side of your personality, with the characteristics coming into play as you are challenged. This means you should evaluate your own attributes every time you are involved in a negotiation, for as the dynamics of the situation change, you may need to change or adjust.

It can be difficult to evaluate your own abilities and potential performance as a negotiator objectively. There are those who devalue themselves and those who overestimate themselves. If you cannot overcome a sense of weakness prior to the talks, discuss the situation with a trusted friend, colleague, or professional negotiator. Many attorneys are professional negotiators. You may simply need assurance and security. Or you may need to play a secondary role in the negotiations. An objective opinion can help you determine your role.

AUTHORITY

Of all of the attributes of a good negotiator, your level of authority, going into the talks and during the talks, is key. Authority can come about through personality, position, intelligence, or the right combination of all three.

During the New York City fiscal crisis in the mid-1970s, two men whose authority was largely based on their personalities and intelligence joined forces. The unions’ main consultant, Jack Bigel, and the governor’s representative, Felix Rohatyn, formed a winning combination.

Jack was the expert on numbers. As my research director, Alan Viani, would say, Jack was the only one who knew the numbers. He also knew the characters in every play, and he knew how to play those characters. He sincerely believed that he was in charge; in fact, he was. This knowledge and attitude gave him authority, and he used it well. He was loyal to his clients and hell on wheels with his adversaries. I was thankful that I was one of his clients.

When I first met Felix Rohatyn, he was the new kid on the block—an unknown entity to all of us. He was sent in by Governor Hugh Carey to represent New York State, to act as a facilitator between the corporations and the unions. Like Jack Bigel, Felix had one of the best minds I’ve ever encountered. It was priceless during fiscal crisis. He also didn’t allow anybody to take advantage of him.

Felix came into this difficult situation new and untested, but he came in with authority. We had to respect him because he was the governor’s representative. But we also felt that we had to test him. He was unflappable. He combined his excellent mind with decisiveness and purpose, and in doing so, his authority grew. We stopped testing him early in the negotiations and began to work with him on a very positive level.

Jack and Felix were incredibly skillful in working with others. Who they were and what they knew commanded respect and allowed them to control, and ultimately resolve, the fiscal crisis. They used their authority very well indeed.

Authority is an element of every type of negotiation. In purchasing a large or small item, or in buying a service, the consumer has the authority, provided the item is not a rare or one-of-a-kind commodity. Your ability to choose puts you in the driver’s seat. In family matters, your position within the family and your expertise concerning the specific issue will dictate your level of authority in negotiating with the other family members. On the job, authority is largely based on your status within the organization and your reputation.

Having authority, and knowing you have it, can alter your typical negotiating style. It can give you the ability to manipulate a particular situation or to play it softer than usual. This happened in my dealings with Norman Adler, the union’s political consultant. As executive director of the union, by definition I had the authority to make key personnel decisions but chose to play this down in my negotiations with Norman.

The head of my political action department was leaving, and I needed a replacement. Norman, an associate professor at the City University of New York, was available, but not excited about the position. Leaving the security of his position in academia troubled him. I felt it was important that I bring him in. The incentive for Norman was a $10,000 salary increase. Although he did not want to leave his first love, education, he hesitantly accepted the job.

Just as Norman was beginning to get his feet wet at the new job, the directorship of the union’s education department became available. Norman zoomed in. This was more his cup of tea, and he wanted it. A very unhappy Norman confronted me when I held out. His arguments were compelling. He was an excellent educator. He had demonstrated this during his brief tenure in the political action department. I also did not want an unhappy Norman. I manipulated the situation and played to Norman’s ego, telling him, “Norman, if you can find a replacement to do your job, we’ll make the switch. With all my problems, I don’t want to take care of education and then bust my ass looking for a political action replacement.”

It sounded reasonable, and Norman started interviewing, but he couldn’t find a replacement. That magnificent ego of his stood in his way. After all, who could do the job as well as Norman? He stayed on. My strategy worked. Instead of demonstrating my authority by denying his request—an authoritarian approach that I knew would alienate him—I set up a situation that would give me the desired results without dictating the outcome. I was creative in my approach, but having authority to fall back on gave me the security to be creative.

Authority can be lost not only through the strength of your adversaries, but also through the weak support of your allies. A negotiator who loses authority is left in an almost impossible situation. Never let it happen.

For the most part, the consumer holds the cards in everyday negotiations. The ability to choose from a number of retailers and service providers gives the consumer authority, at least theoretically. Of course, here, as elsewhere, your authority can be undercut. One of the ways is by an ally.

It is easy to overlook the potential pitfalls caused by an ally. You expect your adversary to work against you. You don’t expect it from an ally. As difficult as it may be to be objective about an ally, particularly one who is close to you, you should not avoid preparation and strategizing because of that closeness. As the following example illustrates, you could find yourself totally subverted by that closeness. The issue in this case, the purchase of an item, is minor, but the circumstances are typical and can be an object lesson for all of us.

Betsy and I were in Oaxaca, Mexico, and Betsy saw two rugs she loved. The difference between the asking price and what I wanted to pay was very small, but not so small that I wanted to give in to the young seller. She saw immediately that Betsy really wanted those rugs, though, and the negotiations were over.

More in amusement than in logic, I kept the negotiations going. This infuriated the seller, who justifiably felt the bargain was sealed. Señora wanted to pay the price. Señor certainly had no reason to haggle. Betsy was joining her in her impatience with me. I turned to Betsy and said, in English, “Betsy, let me enjoy myself.”

Betsy was concerned that we could lose the rugs. I knew we wouldn’t because, if necessary, I would give the woman her price. The difference was very small, and the negotiations weren’t important. The same scenario can occur with higher stakes. In the purchase of a house, the chief negotiator can have a spouse who lets it be known that he or she wants a particular house no matter what. In such a situation, you become totally subverted. To avoid this, every couple should have a frank discussion about their differences prior to entering into negotiations. At a minimum, it will give you a positive feeling about the process. Most important, you can reduce or eliminate the surprises that may emerge as you negotiate.

In formal negotiations, a chief negotiator who feels everybody isn’t on board will call a caucus. In negotiations involving family or friends, concerns should be put on the table prior to the negotiations. But one’s position can change as nuances in terms of cost and the quality of the product or service emerge during the talks. There is nothing wrong with the chief negotiator’s asking for time to discuss the matter in private with his or her spouse. This type of caucus is good for the negotiations and good for your relationships. And it can protect your innate authority as a consumer.
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