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Introduction






Only a few days after the infamous events of September 11, 2001, journalists and public-policy organizations began to contact me seeking my views with regard to the likely consequences. They sought my opinion because they knew about my book Crisis and Leviathan: Critical Episodes in the Growth of American Government (Oxford University Press, 1987) and about other published studies I had carried out and lectures I had given on related subjects over the previous twenty years. Believing that knowledge of historical patterns might indeed help us to understand better the government's response to the attacks, I agreed to answer questions and to write brief commentaries for several think tanks. My early statements appeared in Reason magazine, Reason Online, the National Post (Canada), the Financial Times (London), the Wall Street Journal, and the Foundation for Economic Education's monthly Ideas on Liberty, as well as in a brief analysis for the National Center for Policy Analysis. I also spoke with reporters for the New York Times and the Voice of America, appeared on several talk-radio shows, and taped interviews for PBS Television broadcasts of The McCuistion Program and Uncommon Knowledge. Little did I realize, however, that these contributions would be only the opening chapter of a continuing engagement that has now stretched more than three and a half years—and seems likely to go on indefinitely.

As time passed, I had occasion to write and to speak about a wide range of events, institutions, and persons somehow related to the U.S. responses to the 9/11 attacks, both at home and abroad. I commented on airport-security measures; proposals to reinstate the military draft; the doings of the leading actors in the military-industrial-congressional complex as well as the operation of the larger political economy in which it is embedded; George W. Bush and his administration; the U.S. government's actions and statements during the run-up to the March 2003 invasion and subsequent occupation of Iraq; the extensive “collateral damage” wreaked on noncombatants in Afghanistan and Iraq; the catastrophic outcome of the war for many people caught up in it and its lawless, violent aftermath; and the great political and material success enjoyed by the principal U.S. architects of the war and by their chief supporters and cronies. In various magazines and leading newspapers, especially the San Francisco Chronicle, and at various Web sites, especially LewRockwell.com and independent.org, I produced a running stream of analysis and evaluation.

I eventually produced dozens of statements, commentaries, and other forms of expression, including some poems and satires, on these topics. Many were reproduced or hyperlinked at various Web sites, where they evoked considerable comment and discussion, and were reprinted in hard-copy publications not only in this country but in Europe, Australia, New Zealand, Latin America, and Asia, sometimes in translation to the local language. This reception suggested that an even wider audience might exist for these materials and that if brought together, they might be seen to compose something greater than the sum of their parts. Hence, the collection in this volume.

It seemed at first that the best presentation scheme would be a strictly chronological ordering of the various pieces. Placed in the order of their appearance, they would constitute a series of now-and-again entries similar to those in an irregularly kept diary. Although this plan continued to appeal to me, publisher David Theroux persuaded me that a better plan would be to group the pieces into a few general subject categories. Therefore, such a grouping has been made here, but within each category, the pieces appear in the order of their dates of publication or other issuance. This arrangement should help the reader to place each piece in the appropriate context of what had happened already, what was happening concurrently, and what was being affirmed or denied at the time by various parties. In keeping with the spirit of the presentation scheme, the pieces appear here exactly as they appeared originally, except for the correction of a few minor mistakes, the clarification of a few ambiguities, and the standardization of the spelling and usage of certain words (such as al Qaeda and USA PATRIOT Act).

I took no pleasure in following these events or in writing and speaking about them, nor did I profit financially. Apart from a small honorarium that I received from the National Center for Policy Analysis for an article that the center invited me to write, I received no payment for the articles, interviews, and other materials included here. I acted solely as a human being who has an interest in whether other human beings suffer injustice: when I hear the bell tolling, I know that it tolls for me. I harbored no illusions, however, that by speaking out I might somehow alter the course of events. If I had any comprehensible motive other than to express my disgust with the U.S. government's actions, it was simply, as the Christians say, to bear witness: to leave some scraps of evidence that while these great crimes were being committed, I did not remain silent.

Although I have engaged in scholarly study of many of the subjects discussed here and therefore everything I now say about them reflects what I have learned from a lifetime of study, this book is not a work of scholarship. It contains commentaries and statements intended for a lay audience: no footnotes and no extensive bibliography, only a brief list of recommended readings at the end. Because I presumed that my readers or listeners had no special knowledge or expertise in these areas, I sometimes put on my old professorial hat and engaged in a bit of remedial instruction. I make no apology for having done so; in large part, the present political situation in the United States has come about because the public is ignorant of many important facts and relationships and therefore is easily misled by interested parties, especially by the president of the United States and those under his command, most of all in relation to questions of war and peace.

The ideal of scholarship is dispassionate, “value-free” analysis. The reader will not find that kind of writing here. Although, as just mentioned, my scholarship has informed my understanding in countless ways, I have made no attempt here to suppress or to conceal my own values. Indeed, perhaps my greatest grievance during the past four years has been that the values I hold dearest—justice, peace, humanity, honesty, and basic decency—have been savaged most fiercely.

At every step, of course, the perpetrators have boldly proclaimed that black is white; that the road to peace must be paved with gravestones; that the “reconstruction” of a city or even an entire country begins by obliterating it with bombs, rockets, shells, and bullets; that “liberation” takes the form of heavily armed soldiers bursting into homes and mosques and dragging people off to torture them in hideous prisons, then blaming everything on “terrorists” who include, it turns out, little children now with their eyes blinded, their skin burned, or their limbs blown off by U.S. bombs and bullets. If George Orwell were alive today, he would not be surprised, but he would surely have plenty of fresh raw material for his continuing analysis of Newspeak. To listen to political leaders’ pronouncements at any time requires a strong stomach, but during the past four years the challenge has often been greater than I could bear. How anyone can actually admire these people surpasses my powers of comprehension.

Here, then, is one man's responses to a series of events and to the decisions made by those who purport to be his rulers. To say that I have looked upon the emperor in his allegedly resplendent attire and found him to be naked does not even begin to capture my verdict. Of course, I do not represent my statements to be the last word on anything. Much of the commentary here represents my reaction to events as they unfolded, when the fog of war and propaganda still lay heavily over the terrain. Naturally, I may have misapprehended things here and there. Unlike the emperor, I am not infallible; I do not receive messages directly from God; and I do not possess the advantages of a $40-billion-a-year intelligence apparatus to help me get at the truth. What excuse, I wonder, does the emperor have?

Robert Higgs
Covington, Louisiana
April 2, 2005
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Crisis and Leviathan, Again
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Glory Days for Government

An Economic Historian Talks about National-Security Crises and the Growth of Government






Originally appeared September 20, 2001

Michael Lynch of Reason interviews Robert Higgs shortly after 9/11.

As Operation Infinite Justice gets under way, the war drums are beating across the land, and a battle will surely come, although we know neither when nor what particular form it will take. Only this much is certain: though our government didn't bring on last week's terrorist attacks and everyone in Washington would certainly give plenty for them not to have occurred, war is a great friend of the state. In such troubled times, people look to the federal government for action and assurance. To get predictions about what we might expect to happen this time around, I checked in with economic historian Robert Higgs, whose book Crisis And Leviathan (Oxford University Press, 1987) insightfully chronicled how national crises in the twentieth century consistently helped grow the size and scope of our federal government. Higgs is a senior fellow in political economy at the Independent Institute and editor of the institute's quarterly journal The Independent Review.

REASON: What's the thesis of your book?

ROBERT HIGGS: In a nutshell, it's that when a crisis of major significance occurs—something as large-scale and pervasive as the Great Depression or the world wars—there's an overwhelming public demand for government to act. In the twentieth century, every national emergency has seen federal government take unprecedented action to somehow allay the perceived threat to our security. These actions have taken a great many forms, but the common denominator is that they all entail the increased exercise of power by government over society and the economy. When the crisis ends, many of the emergency actions cease. But not all of them. Each emergency ratchets up the size and scope of the federal government. In some cases, agencies that had a very strict relation to the emergency transform to take on new missions.

REASON: What's an example of an agency that transformed itself?

HIGGS: The War Finance Corporation in World War I was created to provide funds for various munitions enterprises. When the war ended, the War Finance Corporation turned to financing agricultural cooperatives and the export of agricultural products to Europe. It lived on until 1925. In 1932, it was revived to bail out railroads and other big companies that were going bankrupt during the Great Depression. During World War II, it was used for a multitude of new missions, including building new defense plants and stockpiling defense materials. When it was finally abolished in the 1950s because of scandals, it was immediately re-created in part as the Small Business Administration, which itself has taken on a variety of tasks over time.

REASON: Are the attacks on the World Trade Center and the Pentagon a large enough crisis to feed Leviathan?

HIGGS: It's a big enough perceived emergency to cause the government to extend into areas it may not have moved into so quickly, particularly surveillance of ordinary citizens and ordinary locations where people might congregate for business or recreational purposes.


REASON: Is it appropriate for individuals to worry about government expanding at this time?

HIGGS: It's extremely appropriate, because historically a large proportion of all government expansion has taken place as an emergency or crisis action. It's precisely under conditions such as those that exist at present that we ought to worry the most about the expansion of government.

REASON: What ought we to look for this time?

HIGGS: We can expect thousands of reservists to be called to active duty and taken away from their ordinary jobs. We can expect the assignment of military forces to some unprecedented duties. It appears that some military units are going to be used for domestic police activities. It is clearly going to be the case that the FBI will become far more active in surveillance activities. The government will mount a variety of overseas actions requiring the armed forces, and perhaps a number of civilian employees, to attempt to kill, to disable, or to damage what are taken to be terrorist cadres, camps, or facilities. It is also fairly clear that the government is going to have to bail out the airline industry and maybe the insurance industry. When the government takes large-scale, unprecedented actions of this sort, unanticipated consequences always occur. Then the government has to expand even further to deal with those consequences.

REASON: Civil liberties always take a beating in war. Do the restrictions recede after wars are over?

HIGGS: The civil liberties violations during the world wars were, for the most part, abandoned after the wars, but not entirely. But they left institutional residues and changes in public attitudes and outlooks that could be exploited afterward. For example, it's pretty clear that World War I hysteria directed at the Germans was later directed at individuals caught up in the so-called Red Scare. People were already in a high state of excitement about “un-Americanism.” That was instrumental in the ability of the government to persecute, deport, and otherwise harm a number of foreigners who were in the country at that time. The FBI expanded during World War II. After the war, FBI activities were often directed at dissident political factions, especially in the 1960s. Wars have increased state power both directly and indirectly. I've been talking about fairly direct ways in which the government changed opinions and institutions to enable it to do new things after a crisis ended. But a very important way in which both world wars enlarged the power of government was through the effect on government budgets. We can see that same effect operating now. Governments at war spend much more money than they otherwise would. In doing so, normal constraints on government spending are broken—particularly people's attitudes about the importance of balancing the budget or belief that no more than x dollars ought to be spent for a certain purpose. Both world wars caused the size of government relative to gross domestic product to take a jump up, and there was never retrenchment to the relative levels before the wars. We see something similar in the current episode. Until recently there was a great deal of political struggle over not spending the supposed Social Security surplus. As soon as the crisis burst forth, that concern evaporated. Congress gave the president twice as much money as he asked for when he went in for an emergency appropriation. That is pretty much in character with past crises. Fiscal constraints break down very quickly in the face of perceived emergency conditions.

REASON: What's the nature of the coming crisis?

HIGGS: The whole concept of wiping out terrorism is completely misguided. It simply can't be done. Terrorism is a simple act for any determined adult to perpetrate no matter what kind of security measures are taken. I suspect that after the government finishes making its show [of force] in the next few weeks, it will only inspire new acts of terrorism—if not immediately, then eventually. If the government were really serious about diminishing the amount of effective terrorist acts, it would set about creating a global corps of truly unsavory informants on the ground. But it's never shown in the past that it's had the wit to do that. I don't expect it to have the wit to do it this time. I expect to see a lot of huffing and puffing, calling up troops, dropping bombs and missiles, and maybe this time even sending in special forces for attacks on one group or another. But this is all politics. It's not going to make a dent in the genuine threat of terrorism.

REASON: What do you expect in terms of Leviathan at the end of the day?

HIGGS: The ultimate result will be an enlargement of the Big Brother State. We were moving that way already. This will accelerate it.

Michael W. Lynch is Reason’s national correspondent.
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Crisis Policymaking

Immediate Action, Prolonged Regret






Originally appeared October 4, 2001

In a national emergency, perhaps the strongest urge of democratically elected officials is to “do something” immediately. Politicians believe that inaction sends citizens the message that their leaders are indecisive and perhaps incompetent to deal with the crisis. In the wake of the September 11 terrorist attacks, Congress and the president are proposing a host of new security measures and other laws and regulations. Federal spending—which, as figure 1 shows, spiked for both World Wars—is about to spike again with higher spending for the military, domestic security, stricken industries, and perhaps other items.

[image: images]

FIGURE 1 Total Government Current Expenditures as a Percentage of Gross Domestic Product 1900–1999. Source: Historical Statistics 1999.


In America's past, however, in virtually every case, policies adopted in the heat of the moment have proven, in cool retrospect, to have been overreactions that sapped the long-term vitality of civil society and the free-market economy.

WORLD WAR I

With U.S. entry into World War I, the federal government expanded enormously in size, scope, and power. It virtually nationalized the ocean shipping industry. It did nationalize the railroad, telephone, domestic telegraph, and international telegraphic cable industries. It became deeply engaged in manipulating labor-management relations, securities sales, agricultural production and marketing, the distribution of coal and oil, international commerce, and markets for raw materials and manufactured products. Its Liberty Bond drives dominated the financial capital markets. It turned the newly created Federal Reserve System into a powerful engine of monetary inflation to help satisfy the government's voracious appetite for money and credit. In view of the more than five thousand mobilization agencies of various sorts—boards, committees, corporations, and administrations—contemporaries who described the 1918 government as “war socialism” were well justified.

To ensure that the conscription-based mobilization of an army could proceed without obstruction, the government had to silence its critics. The Espionage Act of June 15, 1917, penalized those convicted of willfully obstructing the enlistment services with fines of up to $10,000 and imprisonment of as long as twenty years. An amendment, the Sedition Act of May 16, 1918, went much further, imposing the same severe criminal penalties on all forms of expression in any way critical of the government, its symbols, or its mobilization of resources for the war. Those suppressions of free speech, subsequently upheld by the Supreme Court, established dangerous precedents that derogated from the rights previously enjoyed by citizens under the First Amendment.

The government further subverted the Bill of Rights by censoring all printed materials, peremptorily deporting hundreds of aliens without due process of law and conducting—and encouraging state and local governments and vigilante groups to conduct—warrantless searches and seizures, blanket arrests of suspected draft evaders, and other outrages too numerous to catalog here. In California, the police arrested Upton Sinclair for reading the Bill of Rights at a rally. In New Jersey, the police arrested Roger Baldwin for publicly reading the Constitution.

When the war ended, the government abandoned most, but not all, of its wartime control measures. By the end of 1920, the bulk of the economic regulatory apparatus had been scrapped, including the Food Administration, the Fuel Administration, the Railroad Administration, the War Industries Board, and the War Labor Board. Some emergency powers migrated into regular government departments such as State, Labor, and Treasury and continued in force. The Espionage Act and the Trading with the Enemy Act remained on the statute books. Congressional enactments in 1920 preserved much of the federal government's wartime involvement in the railroad and ocean shipping industries. The War Finance Corporation shifted missions, subsidizing exporters and farmers until the mid-1920s. Wartime prohibition of alcoholic beverages, a purported conservation measure, transmogrified into the ill-fated Eighteenth Amendment.

WORLD WAR II

During World War II, federal authorities resorted to a vast system of controls and market interventions to get resources without having to bid them away from competing buyers in free markets. By fixing prices, directly allocating physical and human resources, establishing official priorities, prohibitions, and set-asides, then rationing the civilian consumer goods in short supply, the war planners steered raw materials, intermediate goods, and finished products into the uses they valued most. Markets no longer functioned freely; in many areas they did not function at all.

World War II witnessed massive violations of human rights in the United States. Most egregiously, some 112,000 blameless persons of Japanese ancestry, most of them U.S. citizens, were uprooted from their homes and confined in concentration camps without due process of law. Those subsequently released as civilians during the war remained under parolelike surveillance. The government also imprisoned nearly 6,000 conscientious objectors—three-fourths of them Jehovah's Witnesses—who would not comply with the military draft laws. Signaling the enlarged federal capacity for repression, the number of FBI special agents increased from 785 in 1939 to 4,370 in 1945.

Scores of newspapers were denied the privilege of the mails under the authority of the 1917 Espionage Act, which remained in effect. Some newspapers were banned altogether. The Office of Censorship restricted the content of press reports and radio broadcasts and censored personal mail entering or leaving the country.

The government seized more than sixty industrial facilities—sometimes entire industries (e.g., railroads, bituminous coal mines, meatpacking firms)—most of them in order to impose employment conditions favorable to labor unions engaged in disputes with the management.

At the end of the war, most of the economic control agencies shut down. Some powers persisted, however, either lodged at the local level, like New York City's rent controls, or shifted from emergency agencies to regular departments. For example, certain international-trade controls were moved from the wartime Foreign Economic Administration to the State Department.

Federal tax revenues remained very high by prewar standards. In the late 1940s, the Internal Revenue Service's annual take averaged four times greater in constant dollars than in the late 1930s. In 1949, federal outlays amounted to 15 percent of gross national product, up from 10 percent in 1939. The national debt stood at what would have been an unthinkable figure before the war, $214 billion—in constant dollars, roughly one hundred times the national debt in 1916.

THE COLD WAR

During the Cold War, the government's operatives committed crimes against the American people too numerous to catalog here. The government's reprehensible actions, which many citizens viewed as only abuses, we can apprehend more plausibly as intrinsic to its constant preparation for and episodic engagement in warfare.

CONCLUSION

President Bush and his subordinates proclaim that the United States has entered into “a new kind of war.” Unfortunately, this undertaking has the potential for the same kind of domestic abuses and excesses associated with previous U.S. wars. Already some officials have proposed such steps as requiring everyone to carry a national identification card, allowing the indefinite detention of legal immigrants without charges or hearings, and vastly increasing government surveillance powers. Because policies once established are so difficult to reform or abolish, it behooves everyone to act with deliberation during the present crisis. To act rashly, as if our present reactions to the attacks of September 11 posed no long-term dangers to the very liberties we seek to protect, would be to repeat history in the worst way.
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Wake Up to the Law of the Ratchet

National Emergencies Attract Opportunists Who Seek to Profit from the Growth of Government, Say Steve Hanke and Robert Higgs






Originally appeared November 26, 2001

As the United States confronts a new crisis, the opportunists are once again playing the system and exploiting it for their own ends.

Much of the growth of government in the United States and elsewhere occurs as a direct or indirect result of national emergencies such as wars and economic depressions.

Laws are enacted, bureaus are created, and budgets are enlarged. In many cases, these changes turn out to be permanent. The result is that crises act as a ratchet, shifting the trend line of government's size and scope up to a higher level.

It comes as no surprise that governments spend more money and regulate more actively during crises—wars and economic bailouts are expensive and complicated. But a more active government also attracts opportunists who perceive that a national emergency can serve as a useful pretext for achieving their own objectives.

The United States and other countries seem no more aware of this today than they were in the past. And yet history has provided many examples to illustrate how damaging it is.

Take the Great Depression. At that time, the organized farm lobbies, having sought subsidies for decades, took advantage of the crisis to pass a sweeping rescue package, the Agricultural Adjustment Act, whose title declared it to be “an act to relieve the existing national economic emergency.”

Almost seventy years later, the farmers are still sucking money from the rest of society, and agricultural policy has been enlarged to satisfy a variety of other interest groups, including conservationists, nutritionists, and friends of the Third World.

Then, during the Second World War, when government accounted for nearly half the U.S. gross domestic product, virtually every interest group tried to tap into the vastly enlarged government budget. Even bureaus seemingly remote from the war effort, such as the Department of the Interior, claimed to be performing “essential war work” and to be entitled to bigger budgets and more personnel.

Smaller crises have sent the opportunists into feeding frenzies, too. The ever-opportunistic International Monetary Fund (IMF) is a classic case. Established as part of the 1944 Bretton Woods agreement, the IMF was responsible primarily for extending short-term, subsidized credits to countries experiencing balance-of-payments problems under the postwar pegged-exchange-rate system. In 1971, however, Richard Nixon, then U.S. president, closed the gold window, signaling the collapse of the Bretton Woods agreement and, presumably, the demise of the IMF's original purpose. But since then the IMF has used every so-called crisis to expand its scope and scale.

The oil crises of the 1970s allowed the institution to reinvent itself. Those shocks required more IMF lending to facilitate, yes, balance-of-payments adjustments. And more lending there was: from 1970 to 1975, IMF lending more than doubled in real terms; from 1975 to 1982, it increased by 58 percent in real terms.

With the election of Ronald Reagan as U.S. president in 1980, it seemed the IMF's crisis-driven opportunism might be reined in. Yet with the onset of the Mexican debt crisis, more IMF lending was “required” to prevent debt crises and bank failures. That rationale was used by none other than President Ronald Reagan, who personally lobbied 400 out of 435 congressmen to obtain approval for a U.S. quota increase for the IMF. IMF lending ratcheted up again, increasing 27 percent in real terms during Mr. Reagan's first term in office.

Not surprisingly, the events of September 11 did not catch the IMF flat-footed. On September 18, Paul O'Neill, the U.S. Treasury secretary, had breakfast with Horst Kohler, the IMF's managing director, to discuss the financial needs of coalition partners. Also on their agenda was the IMF's denial of funds to countries that failed to toe Washington's line.

Within the U.S. government, the latest emergency has given cover to a multitude of parochial opportunists whose proposals range from bailing out the airlines to nationalizing vaccine production. The resulting “stimulus package” amounts to about Dollars 100bn (Pounds 70bn).

The ratchet continues to operate on ideology, too. A recent poll conducted by the Washington Post indicates that 53 percent of Americans think the government “is run for the benefit of all the people,” up from 35 percent last year. Only 37 percent agreed that “the government is pretty much run by a few big interests looking out for themselves,” the lowest percentage since 1966, when 33 percent embraced that view.

It may be too much to expect a speedy end to the law of the ratchet, but it is time to acknowledge what is going on. That, at least, may make it easier to reverse the trend during times of stability.

Coauthored with Steve Hanke, who is a professor of applied economics at the Johns Hopkins University, research fellow at the Independent Institute, and chairman of the Friedberg Mercantile Group in New York.
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Every Step We Take






Originally appeared December 2001

The American people may well be witnessing the death of their right to privacy, not with their usual whimper but with their ill-considered, too-hasty approval after the New York and Pentagon bangs.

The government has declared war on “terrorism,” but because terrorists assume many guises and operate in many places, the only way to ensure that no terrorist escapes notice is to watch everyone, everywhere. Lacking the patience and the wit to focus its surveillance on only the most likely suspects, the government will regard all of us as potential terrorists or as their potential providers, unwitting perhaps, of aid and comfort. Our communications by ordinary mail, telephone, fax, and e-mail will be scrutinized or at constant risk of scrutiny; our homes and places of business will be searched or at constant risk of search; our personal contacts, financial affairs, and travel by airliner, train, and ship will be closely monitored and restricted. To borrow the lyrics of a once-popular song: “Every step we take / every move we make / they'll be watching us.”

Of course, once people have been subjected to such thoroughgoing government surveillance, all relations between the government and the public are transformed. Whether the rulers be revolutionary despots or democratically elected officials, every citizen knows that “they” know all about him and his affairs, and hence no one dares to step out of line. In such a situation, the sociopolitical system will gravitate ineluctably toward totalitarianism.
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Crisis-Induced Losses of Liberties






Originally appeared January 31, 2002

To the Editor, the Wall Street Journal:

Michael Barone thinks that, this time, war will not give rise to significant increases in the size and scope of government (“Not a Victory for Big Government,” editorial page, January 15), because the war on terrorism does not require the massive spending and comprehensive economic controls of World War II, and because the voters continue, at least in certain polls, to favor smaller government in the abstract.

Having studied this topic for a long time and written a book on it (Crisis and Leviathan, Oxford University Press, 1987), I am not convinced that the present crisis will differ from the previous ones, all of which, from World War I through the civil rights/Vietnam War episode, did cause a permanent upsurge of government.

Because the war on terrorism has just begun, it is too soon to conclude that the pattern that held throughout the twentieth century has been broken. If the government decides to wage a full-scale war against Iraq, as a number of high-level officials and advisers are urging, or if it sends forces to fight on a front stretching from Africa to Indonesia to the Philippines, then the size and scope of government will certainly grow.

Already, however, the government has grown in significant ways. Especially important are the greatly enhanced powers the government has assumed to spy on and seize the property of all Americans. Several parts of the USA PATRIOT Act bulk up the Big Brother State, from sneak-and-peak provisions to asset-confiscation measures ostensibly aimed at abating money laundering—the latter premised on evidence inadmissible in U.S. courts.

Attorney General John Ashcroft has reactivated the FBI's notorious COINTELPRO operation used from 1957 to 1971 to spy on domestic political and religious organizations. A number of states are considering the enactment of emergency laws that would give their governors draconian powers over persons, property, and personal information.

As such measures continue to augment the government's powers at all levels, the population remains in large part insensitive to the threats those measures pose to liberty, not just now but in all likelihood for many years to come. Pollster John Zogby declared recently that “the willingness to give up personal liberties is stunning, because the level of fear is so high.” We can only hope that people regain their composure and their sense of proportion before the ratchet turns once again and our liberties sustain another irreversible crisis-induced loss.
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Wartime Curbs on Liberty Are Costless? (It Just Ain't So!)






Originally appeared March 2002

In one of the most provocative opinion articles of recent times, “Security Comes before Liberty” (Wall Street Journal, October 23, 2001), Jay Winik argued (1) that in previous national emergencies, U.S. presidents took strong repressive measures against citizens and other residents of the country, (2) that the repressive measures implemented so far by the Bush administration are comparatively mild, and (3) that notwithstanding the more draconian measures taken during previous crises, “normalcy returned, and so too did civil liberties, invariably stronger than before.” Hence, Winik concluded, even if the Bush administration “deems it necessary to enact more restrictive steps, we need not fear.”

Several commentators quickly took issue with Winik's argument. Most important, the critics challenged the claim that “despite these previous and numerous extreme measures, there was little long-term or corrosive effect on society after the security threat had subsided.” In fact, each episode of national emergency left the liberties of Americans not “stronger than before,” but severely maimed and weakened.
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