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Praise for Lee Goodman and INDEFENSIBLE

“Goodman takes the reader by the hand and leads them into a frightening world they will never forget. . . . This book is top-notch!”

—Suspense Magazine

“Complex and intelligent, fantastically well-plotted. Indefensible is as good as it gets.”

—John Lescroart, New York Times bestselling author

“Indefensible is the kind of gem we all love to stumble on, a novel that delivers its story flawlessly. Lee Goodman has created characters we care about deeply; when he puts them through the wringer, we feel their pain. Add to this a compelling insider’s look at prosecution and law enforcement, language that sings, a stunning series of plot twists, and the result may well prove to be the outstanding debut novel of the year.”

—William Kent Krueger, New York Times bestselling author

“Lee Goodman is a rare find in a crowded field: a talented writer who knows the true intricacies and ironies of the American criminal litigation system. Before reading Indefensible, be sure to put on your helmet and fasten your five-point harness. You’re in for a wild ride.”

—Walter Walker, author of Crime of Privilege

“Goodman’s debut legal thriller is compelling from start to finish—well-written, populated with intriguing multidimensional characters, and with many plot twists leading to a surprise ending.”

—Library Journal

“As legal thrillers go, this one is right up there with the best of them. That’s not because of its nonstop action, but because of its slow-burn pacing, unpredictable characters, and lots and lots of plot switchbacks. . . . And the big bonus is that author Lee Goodman’s writing style makes me want to come back for more. And more. And more.”

—BookReporter

“Attorney Goodman easily makes the transition to fiction writer, as have his brethren Scott Turow and John Lescroart.”

—Booklist

“Goodman ties up every loose end in surprising ways, making for a deeply satisfying read.”

—Authorexposure.com



Thank you for downloading this Atria Books eBook.



Join our mailing list and get updates on new releases, deals, bonus content and other great books from Atria Books and Simon & Schuster.




CLICK HERE TO SIGN UP





or visit us online to sign up at
eBookNews.SimonandSchuster.com





[image: Images]



For Barrie and for Gray


Thus strangely are our souls constructed, and by slight ligaments are we bound to prosperity and ruin.

—Mary Shelley, Frankenstein



PART I




CHAPTER 1


LIFE IS SWEET.

That, in any case, is the opinion of a character from the funny pages, which I have taped to the stand of my desk lamp here at the cabin. Lizzy, my eighteen-year-old daughter, clipped the panel and glued it to an index card for me last July. “Dad, this made me think of you,” she wrote.

But that was before the murder, and it was before my wife, Tina, suggested I find an apartment where I could live alone while she stayed home with our son, Barnaby, using my absence to “figure some things out.” And it was before I discovered that the very incarnation of evil and misery had burrowed its way into the heart of my job and family.

It was on July 3, Barnaby’s fourth birthday, when Lizzy gave me that cartoon, but the gesture wasn’t as sweet as it sounds. The character in the comic strip wears a squiggle-mouth expression of befuddlement as if the idea of life’s sweetness is an alien concept that the androgynous little freak has just stumbled upon at that moment. It taunts me, daring me to burn it, flush it, crumple it, stomp on it—whatever—smug in its certainty that anything I do to be rid of its hateful irony will only invite more calamity.

Life is not sweet.

Life sucks.
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But on July 3 I still had a simplistic confidence in my identity as a vigilant father, a loving and beloved husband, and a shrewd federal prosecutor.
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The third was a Wednesday. I remember because one of the assistant U.S. attorneys had a trial that day, which was the first event in what we, in the U.S. Attorney’s Office, expected to be a wide-ranging series of prosecutions for bribery, extortion, and political corruption. This first case would be the quick trial of an unimportant player. My associate Henry Tatlock was going to try the case. Henry was a new lawyer and relatively untested in the courtroom, so I was second-seating for him.

I felt good about the trial. I liked playing mentor to new lawyers like Henry. Also, I was excited—the whole office was excited—about the burgeoning corruption investigation. This trial was the warm-up act, the first rollout.

I was also happy about the trial because of a little deception I was perpetrating on the court. The trial would take no more than one day, but when I saw that we were calendared for Wednesday, July 3, I told Henry to inform the clerk’s office that we expected to need two days. Everybody blocked out Wednesday the third and Friday the fifth for trial. The fourth, of course, was a holiday. So if we actually did wrap up trial on Wednesday, and we all celebrated July 4 on Thursday, we’d have Friday the fifth completely open. Voilà! I’d created a four-day weekend!

Every year on July 4, the city has a celebration at Rokeby Park, with an evening concert by the state symphony orchestra, ending with an exorbitant fireworks display. No matter how cynical you are, it’s hard not to feel some civic pride in the renaissance of this once-rotting mill town that has clawed its way back from the despair and economic desperation of the ’70s and ’80s.

Barnaby was especially looking forward to the fireworks. Tina kept warning him that the booms and pops could be scary, but he wasn’t having it. He just ran around the house screaming “Boom!” and throwing his hands in the air.

We had invited the extended family over for a barbecue before the concert on the Fourth. On the fifth, if my scheme worked, Tina and Barn and I would drive up to our cabin on the lake for the weekend to formally celebrate Barn’s birthday.

Adding to all this, Tina and I were quietly celebrating another milestone. Two years earlier Tina had had a malignancy removed from her left breast. The surgery went well, but a year and a half later, her doctor found “something of concern” in the latest mammogram. He wanted to give it six months and then look again. Now the six months were over, and the follow-up exam, done just two days before Barn’s birthday, had given Tina a clean bill of health. We were confident and excited about our future.

Children; spouse; health; extended family; career.

Life certainly seemed very sweet on July 3.



CHAPTER 2


July 3 is now months in the past. I’ve been living up here at my cabin on the lake for several weeks, writing this summary of everything that happened. The trial will be starting soon, and I believe it will help to have things written down, especially in a case like this, where it all got so tangled up together and where, I’ll be the first to admit, my own recollections and objectivity could be called into question.
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I’ve been a prosecutor for nearly thirty years, but I still feel a moment of awe when I step into the courtroom. The polished wood of the rails and benches, the waiting seats in the jury box, the imposing altitude of the judge’s bench, the smell of the carpet, and the crackle of the sound system: It is an arena, a coliseum in which great and tragic events play out. The hush of an empty courtroom is electric with incipience. Remorseless and indifferent, it awaits its gladiators.

I am a gladiator. And on the morning of July 3, pushing through the swinging gate into the courtroom proper and laying my briefcase atop the prosecutor’s table, I felt that thrill.

Henry and I were the first ones in the courtroom. I had an urge to put my hand on his shoulder and ask how he was faring. He struck me as vulnerable and a bit out of his depth as a trial lawyer. My instinct was to be avuncular toward him, offering encouragement and reassurance. But I resisted. Henry deserved to be treated as an equal and a professional.

“You nervous?” I asked.

He shrugged.

“You didn’t puke, did you? I’ve known lawyers, even experienced ones, who get so nervous they throw up before a trial.”

Henry laughed. “Not my thing,” he said.

“And some guys take beta blockers. They say it doesn’t hamper their performance, but I don’t know.”

Henry took a pill vial from his pocket and shook it like a rattle. “Antihistamines,” he said. “I used to get hives whenever I got nervous.”

“You’ll do fine,” I said. I hoped it was true. Henry had more cause than most to worry about how the jury would receive him.
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The judge’s clerk came in. “Good morning, Mr. Davis,” she said to me, then looked at Henry, paused, checked her docket, looked around the room distractedly for a moment, then said, “And this would be Mr. Tatlock?”

“Yes, one of our newer assistants,” I said. “Henry, this is Paula, Judge Baxter’s clerk. Be nice to her. Rumor has it that Judge Baxter is really an animatronic device created by Spielberg or NASA or something, and that Paula runs the controls.”

Henry laughed. Paula laughed.

The defendant and his lawyer walked into the courtroom. The lawyer was my “frienemy” Kendall Vance.

Kendall is about my age. He’s a very physical guy. As he walked to his seat, he seemed to ripple with masculine brawn. He has a weight lifter’s chest and a shaved head and a “don’t fuck with me” look in his eye. When he saw me, he smiled expansively. “Nick,” he said—or bellowed, really—as he steered the defendant into a chair, then came and stood in front of us, overflowing with happiness at the prospect of this legal sparring match.

“Two of you versus one of me,” Kendall said, looking at Henry. “Seems I ought to get some kind of dispensation to even things out: a few extra preemptives, maybe, or—I know!—I get to have Morgan Freeman come in and read my closing argument.”

“That sounds fair.”

“Plus, you’ve got another advantage,” Kendall said, “because I’m dead tired. Barely slept last night. You could knock me down with a feather. See, I’ve been rereading some of the classics from college days. High school, even. And I got so deep into A Tale of Two Cities last night that I couldn’t put it down. You’ve read it, haven’t you? Anyhow, just finished it a couple of hours ago, so I brought you my copy as a gift.”

This all came out in a breathless stream. He waved a tattered copy of the novel in front of us, smacked it down on the table, then went and sat with his client.

“Um. Thank you,” Henry said.

“Call me after you read it,” Kendall said. “We’ll get together for a little book club. Just us three lawyer guys.”

I knew Kendall too well to believe his generosity was inspired by sudden enthusiasm for Dickens.

When the jury panel came in, we stood and faced them. It’s a trial lawyer’s number one job to be liked by the jury—so I’m always trying to find just the right facial expression for meeting them—somewhere between friendliness, seriousness, and integrity. It’s tough. But on this occasion, as I stood there beside Henry, the prospective jurors didn’t pay me any attention. One by one I saw them curiously scan the room until they noticed Henry; then they paused and looked away for a second but quickly had to look back. Though you could see them trying not to look, inevitably they did, studying him with sideways glances.

Henry is a burn victim. His face looks as if the whole thing simply melted off and the doctors who put him back together had to re-create it from whatever they could salvage. Some things are missing; some things are in the wrong place. Nothing looks as intended. It takes time after meeting him before you can see anything beyond his disfigurement.

The one thing Henry has said to me about his appearance is that while he has come to accept it and doesn’t really even mind it anymore, he wishes more than anything that he could at least have a glimpse of how he would have looked were it not for what happened to him.
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Jury selection was quick. It was a small case. We had a full jury within an hour, and after a brief recess, Judge Baxter gaveled us to order. She read the date, time, and case number into the record, listed the attorneys present, stated that the defendant was charged with one count each of burglary and criminal trespass of a federal facility, and noted that the defendant was not detained but, rather, was free on bond. Then she looked at Henry and said, “Mr. Tatlock, you may begin.”

Henry walked over, stood directly in front of the jury box, and with one hand he motioned a circle in the air around his face. “Don’t worry,” he said, “you’ll get used to it within an hour or two. I was in a fire as an infant. I have no memory of looking any other way. Anyhow, consider yourselves lucky: You got to have your morning coffee at home before coming in here to look at me. Think how I feel. First thing every morning, there I am in the bathroom mirror. Yikes!” Henry laughed.

A few of the jurors laughed politely.

“But you know what?” he said. “This trial isn’t about me, is it? It’s about the law and the defendant. So to the extent possible, I’m asking you to disregard me. I’m just the messenger . . .”

It was a good way to open. We’d talked about it. I felt Henry needed to address his appearance outright. Let the jury gawk a moment, then let it go. He did okay with his delivery. Henry is neither a great orator nor a brilliant legal strategist, but he’s likable.

I had worried about Henry’s appearance when I hired him. Would the jury be put off by his disfigurement? Would it make him appear untrustworthy? I struggled over it, and while I wouldn’t in a million years have discriminated against him for his appearance, it was my job to protect the public from bad people, and if Henry’s disfigurement made it even an iota harder for him to convict a criminal, then my hiring him was not in the public interest.

Ultimately I decided it was a wash: Some jurors might subconsciously resist him, while others would feel compassion and subconsciously side with him.

“What the evidence will show,” Henry said, gesturing at the man in the defendant’s chair who sat cradling his head in his hands, “is that the defendant broke into the offices of the Environmental Protection Agency with the intention of committing a felony inside that building. The EPA is a federal agency. The defendant rifled through files of that office . . .”

Immediately I saw the jury lose interest. They wanted something juicy for their time on a federal jury. They wanted big crimes, not somebody snooping in a business office.

“What the evidence will show,” Henry continued, “is that the defendant was working for a company known as Subsurface Resources, Incorporated . . .”

Now they were interested again. Subsurface is a mining services contractor. Our investigation of them was extensively reported in the newspaper. This burglary case was a tiny offshoot of a huge corruption case that could bring down some powerful people in the state. Subsurface was bribing (and maybe blackmailing) politicians to defeat new tax legislation aimed at natural gas extraction. A grand jury had been convened. Indictments were raining down.

Today’s defendant, Jimmy Mailing, was known to us as a corporate security hack for Subsurface, Inc. So when he was found burglarizing the EPA offices, we tried leveraging him to get to his bosses. We offered him a walk on the burglary if he’d testify that his superiors at Subsurface had authorized the break-in.

But Jimmy Mailing wasn’t playing. He lawyered up, denied having burgled the federal office, and claimed that somebody else, perhaps the FBI themselves, had planted those files in his car. So we were coming down on him as hard as we could.

While Henry gave his opening, the defendant stared down at the tabletop. This was strange. Kendall is scrupulous about getting his clients to sit up straight, pay attention, and appear engaged. But this guy seemed morose, and Kendall made no effort to jar him out of it. I figured he must be a difficult client who had already used up all of Kendall’s patience.

And something else: Kendall’s clients are always perfectly groomed—suit and tie, clean-shaven, conservative haircuts. But here this guy was in a dark turtleneck with black jeans and his hair falling down over his forehead. From what I could see of his face, which wasn’t much because of the way he sat, he had strong cheekbones and a long chin. He looked sinister. I felt sorry for Kendall, trying to help this ne’er-do-well who apparently wasn’t lifting a finger to help himself.

Henry’s first witness was the security guard who had found the intruder in the building. The guard was earnest, overweight, and seemed credible. Henry led him through a direct examination:

HENRY: What was your first indication that something was amiss?

WITNESS: I heard him. I heard someone like, you know, like moving stuff around.

HENRY: And you did what?

WITNESS: I went to investigate.

HENRY: Did you approach the intruder?

WITNESS: Not at first. I watched him without him seeing me. I was behind him, and I stood behind a pillar, peeking around it to keep an eye on him.

HENRY: For how long?

WITNESS: Two or three minutes, I guess.

The security guard looked at his watch to give authority to his estimate of two or three minutes. He was a good witness. He wore his uniform, which was sharp and well fitted, even though it covered a considerable expanse of belly. And he was well groomed and sat up straight and made eye contact with Henry. He even looked over toward the jury a few times.

HENRY: And did you, at some point, get a good look at the intruder?

WITNESS: Yes, sir. As he prepared to leave, I stepped from around the pillar. I had my weapon, but I didn’t draw it. I shouted at him. I said, “Halt. Turn around and identify yourself.”

HENRY: And then what?

WITNESS: He jumped. You know, startled. And he turned to look at me a moment, or several seconds, really, then he just ran.

HENRY: Did you follow?

WITNESS: I tried to, but he’d already scoped out his escape route. He was fast, and he, you know, jumped over stuff and was out of there before I could, you know, um, catch him.

The witness looked down at his hands, embarrassed. He was clearly no match for the wiry and agile defendant. I wondered if he had really given chase. Maybe he’d just watched the defendant run away. The guy was just the night watchman in a federal office building. It’s not the kind of place you’d expect to be called upon for heroics.

HENRY: But you say you got a good look?

WITNESS: Sure. I watched him those few minutes, then I, um, I mean, he turned right around and faced me when I yelled at him. I saw his face, like, full-on.

HENRY: And how was the lighting in the room?

WITNESS: Well, it was night, of course, but there was enough light from different places. It was dim but not dark. I saw him perfectly well.

HENRY: And do you see that man in the courtroom today?

WITNESS: Yes, sir.

HENRY: And would you point him out?

WITNESS: Right there.

The witness pointed directly at the man sitting beside Kendall Vance.

HENRY: You’re sure?

WITNESS: Positive.

Henry turned toward the court reporter and said, “Let the record reflect that the witness has identified the defendant, Jimmy Mailing, as the intruder he saw that night.”

Kendall Vance cleared his throat and stood. “A technical point, Your Honor,” he said. Kendall wasn’t smiling openly, but from his posture and tone of voice, it was clear something had made him very happy, and suddenly I understood why the “defendant” was not in a suit and tie or sitting up, bright-eyed and involved.

Judge Baxter looked over her glasses at Kendall. “Go ahead, Mr. Vance.”

“Yes,” Kendall said, “the record should reflect that the witness has failed to identify the defendant.”

Kendall laid a hand on the shoulder of the man beside him at the counsel table. “This is not Jimmy Mailing but, rather, Derek Sykes. Mr. Sykes is an actor who generously agreed to come along and help me with my case this morning.” Kendall turned and looked into the gallery. “Jimmy, would you please stand.”

Jimmy Mailing, the real defendant, stood up. He had been sitting in a small crowd in the gallery. He was in a suit and tie, impeccably groomed. He had prominent cheekbones, dark hair, and a long chin. Jimmy Mailing and Derek Sykes didn’t really look alike, but they were the same type, with the same elongate faces and the same slender, athletic physique. The most striking difference was that at the moment the imposter looked like a criminal, while the real Jimmy Mailing didn’t.

“There’s the defendant,” Kendall said, pointing at Jimmy, “right here with us in court as required. Apparently, the witness didn’t recognize him.”



CHAPTER 3


There was lots of shouting.

I demanded that Kendall and the imposter and the defendant all be held in contempt.

Kendall demanded an immediate dismissal of the charges against his client because the government’s witness had failed to identify him as the intruder.

I tried to place the imposter under arrest for obstructing justice.

The judge demanded we all just shut up. Then she glowered at Kendall over her glasses and ordered the jury be removed. “We’re in recess for fifteen minutes,” she said.
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Judge Baxter is a small and ferocious woman. I don’t always agree with her decisions, but I like her style of judging. She stays out of things as much as possible, and when she can’t stay out, you feel her anger at being dragged in. Unnecessary objections displease her. Foolish advocacy that requires objections displeases her. Lack of punctuality and lack of preparedness displease her. She believes much more strongly in the orderliness of trial law than in the games and antics of trial law. This means she is a prosecutor’s judge, not a defense counsel’s judge.

When Judge Baxter’s predecessor had announced his retirement a few years ago, I was approached about putting my name in for the seat. But I had no interest in being a trial judge (do boys with baseball mitts dream of being the umpire?). No, the U.S. Attorney’s Office was much more appealing to me than the trial court bench. I did, however, want to be an appellate judge. I wanted to write lofty decisions that would stand for years or decades. In fact, I’d been nominated to the Circuit Court of Appeals several years earlier, but gridlock between the administration and Congress had left my nomination stalled. Technically, I’m still a nominee, though I don’t expect much to come of it. Anyhow, I declined to be considered for the District Court judgeship, and Arial Baxter, a respected partner at a local firm, got the nod.

The judge returned and gaveled us back to order. “Here’s what’s going to happen,” she announced. “I want briefs on my desk first thing Friday morning. The issues I want briefed are these: First, whether any action by either of the parties violates either the law or the procedural rules of this court. Second, whether the defendant’s motion for dismissal is warranted. And third, whether this jury is now tainted. Then we’ll convene at, let’s say, four-thirty on Friday afternoon.”
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That was July 3. The murder was on July 4.

I spent the morning of the fourth at my office, writing the assigned brief. Henry had planned to write it, since it was technically his case, but I was so angry about the whole thing that I wanted to do it myself. Besides, I didn’t quite trust him to get it right. I wanted to pepper it with plenty of outrage, expressed in my best legalese, against Kendall Vance. With any luck, I could get Kendall’s scheming ass suspended from practice in the Federal District Court.

I didn’t mind being at the office that morning. I like it when I’m the only one there. I worked with my office window cranked open as far as it would go, which was only about two inches. It was a beautiful summer day. Already you could see and hear the city getting into its holiday mood. Hundreds of baskets planted with flowers of red and white and blue hung from lampposts in the downtown section.

As I worked, the sounds of the day slipped into the office through the narrow opening. Traffic sounds seemed happier than usual. Car horns blared not with anger but with jubilation. Kids were busy with firecrackers, and I kept thinking of war correspondents on the evening news, giving their reports via satellite from conflict regions: pop, pop, pop. You hear gunfire in the background as the reporter recounts the action: “. . . spokesman for the rebel leaders” . . . pop pop . . . “says there can be no negotiations until these conditions are met” . . . pop pop . . .
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When I got home around two in the afternoon, Barnaby exploded out the door and into my arms. Tina was rummaging in the fridge. “I thought you were going to be back at noon,” she said.

“Sorry, babe, I was in the zone.”

She handed me a list. “Here’s what I need you to pick up.”

“At the store? On the Fourth?”

“Hmm. I guess you’re right,” she said. “I’ll serve saltines instead. And I think I have some mayonnaise I can spread on them. Won’t that be nice?”

I took Barnaby to the store with me for a quick shop (brats, chicken, watermelon, ice cream). Then home.

In the kitchen I started slathering barbecue sauce on the chicken. Tina came in. “Did you finish your memo?” she asked.

“I’ve got a draft. It needs polish.”

She chuckled. “You’ve got to admire Kendall. Risky tactic, but creative.”

“No, I goddamn don’t have to admire him. It corrupts the process and—”

“Oh, lighten up,” she said. “Personally, I can’t think of a better way to show the jury how flaky eyewitness identifications can be.”

I started to answer but thought better of it. Tina had worked in my office as an assistant U.S. attorney for several years before resigning and going into appellate criminal defense. I hadn’t thought it would be a problem, having a prosecutor and defense counsel in the same marriage. But as her heart and soul got increasingly wrapped up in her role as an advocate for the “wrongly” accused, the rift in our philosophies widened.

My cell rang. It was Lizzy, my daughter.

“Dad,” Lizzy said, “Ethan and I aren’t coming to the barbecue.”

“You sure?” I said, making no effort to keep the hurt out of my voice. “I bought some vegetarian sausage.”

“You’re sweet,” she said, “but we’ve got other stuff going on. We’ll meet you at the park tonight. Okay?”

“Barnaby will be disappointed,” I said, but too late. She was gone.

Ethan was Lizzy’s new boyfriend. They met when they were arrested together for criminal trespass at one of the Occupy sites.

A minute later, Flora called. “Hello, Nickie,” she said. “I’m afraid Chip and I won’t make it this afternoon.”

Flora is my ex-wife and Lizzy’s mom. Chip is her FBI-agent husband. He and I are buddies, our friendship predating his relationship with Flora. “Kind of last-minute, Flora,” I said.

“And I’m so awfully sorry. But we’ll see you at the park tonight. We’re coming with Lizzy and her friend. Oh, and I think he’s such a great guy—Ethan—don’t you?”

“Haven’t met him yet, Flo.”

“Oh, well, tonight, then, Nickie. See you soon.”
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Tina’s sister, Lydia, arrived at about two-thirty. Barnaby rushed into her arms as exuberantly as he had into mine a half hour earlier. She carried Barnaby out into the yard, and the two of them settled into the sandbox, where she buried coins and had him hunt for them. After ten minutes of this, she came back into the kitchen, gave me a kiss on the lips, then held my hand, swinging it in hers while we talked.

“I brought a salad,” she said, “  except the store was out of organic spinach, so I just used Boston lettuce, which is almost as good, don’t you think? And daikon, and endive, all organic, and some dill . . . oh, God, I can’t stand that music . . .”

Lydia walked into the living room to turn off the stereo. I’d had an old George Winston CD playing. Lydia is the only person I’ve ever met who hates having music on in the house. She says it gums up her thinking. She was five years younger than Tina and had always been the black sheep of the family. She had some kind of learning disability, barely made it through high school, dropped out of college, joined a charismatic church of some ill-defined pantheistic belief, and supported herself first as a baker and then as a bookkeeper. Politically, she swung from the ditsy left to the dour right, apparently bringing unbridled verve to whichever camp she was in. She worked for the state legislature briefly in the legislative clerk’s office. Now she was working for the state tourism office, producing ebullient pamphlets about the state’s natural and historic attractions. Tina and Lydia were very close as children but became alienated during Lydia’s tumultuous years. Now they were together again.

After Barnaby was born, Lydia started spending more and more time at our house. She was one of the family. I liked having her around. I liked her energy. It was a nice counterbalance to Tina’s sober-minded reserve.

Lydia had a steady boyfriend now, and they’d just become officially engaged. I liked the guy, though I thought he was kind of plain vanilla, while Lydia was surprising and exotic.

As Lydia and I stood in the kitchen talking, we heard the front door open, and a moment later, Henry Tatlock, assistant U.S. attorney, walked into the kitchen. Lydia squealed, put her arms around him, and they had a long soulful kiss.

Yes, Henry and Lydia. He was the love of her life, she said: her hero, her savior, her husband-to-be.
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We grilled the chicken and brats and corn and ate outside on the picnic table. There was too much food, so I dropped a big chicken breast onto the ground for our dog, ZZ, who snatched it up like a frog zapping a dragonfly. Barnaby named the dog himself. We’d gotten him, a bouncy Australian cattle dog pup, when Barn was two years old. He wanted to name the dog after his big sister, but in his toddler’s pronunciation, “Lizzy” always came out “ZZ,” and it stuck.

I went into the kitchen for more beers. On my way back, I stopped in the doorway and just watched the four of them—Tina, Lydia, Barnaby, and Henry. Barn had fallen asleep in his chair. Tina and Lydia were sitting with their backs toward me. They both had long auburn hair in ponytails, and both of them were wearing sundresses. They were slender, dark-shouldered, scrubbed women, and in the curve of their necks and the tapering of waist and erectness of posture and tilt of head as they lifted forks to their mouths, you could see they were intelligent and radiated warmth. And if I hadn’t known them but was merely seeing them for the first time—eating and laughing together—I’d have recognized that they were sisters, and I probably would have envisioned getting to know them and perhaps falling in love with one of them. I picked up my phone and snapped a picture.

Across from them, facing me, sat Henry. Lydia first brought Henry over for dinner half a year earlier. I remember thinking how like her it was to not even see the disfigurement but just the man. We liked him right away. Tina and I talked about what a relief it would be if Lydia settled down with this stable and intelligent lawyer who might be able to calm the chaotic waters of her life.

It turned out Henry had just passed the bar exam and was clerking for a state court judge, but he hadn’t been able to land a job after his clerkship ended. If Henry and Lydia had been married or engaged when he applied for his job in the U.S. Attorney’s Office, I probably couldn’t have hired him. Nepotism. And maybe if things had been better between Tina and me, I wouldn’t have hired him. It wasn’t because I didn’t like him or that I thought him unqualified, it was just that I might have been wary of having my brother-in-law working for me. But when Lydia first introduced me to this new guy she was dating, I had already felt some ominous oscillations in the status quo of my marriage (which I attributed to the emotional impact of Tina’s lumpectomy). So I was especially eager to please Tina and to do anything I could to make her see me as an indulgent and valuable husband.

At my suggestion, Henry had dropped off his résumé at my office.

I went back out to the picnic table. Henry was laughing, retelling the story of Kendall Vance’s switcheroo. He was hamming it up. I handed the beers around and joined in the telling, feeding him lines but keeping him in the spotlight, making it his story.

Henry and Lydia left. Henry said he wanted to read over my draft of the memo for Judge Baxter. Lydia said she had a few errands she needed to do. We would meet at the park later. I carried the sleeping Barnaby to his bed. The longer he slept in the afternoon, the less cranky he’d be during the concert and fireworks.



CHAPTER 4


Rokeby Park lies at the southern end of town paralleling the river. The land was ceded to the city a century ago by one of the big mill families, but it remained undeveloped woodlands until twenty years ago, when a public interest group discovered that a huge chunk of money had been left in trust for the city to develop the park “for the enjoyment of all.” The money was long gone. A lawsuit followed, and the resulting consent decree created a system of trails, recreational areas, groomed woodlands, and an outdoor amphitheater.

In my years as a prosecutor, I’ve read the name Rokeby Park in scores of police reports and investigative summaries. In different epochs of the city’s tortured economic history, the park has seen homeless camps, gang wars, meth and heroin shooting galleries, and a thriving economy of drugs and prostitution. It has hosted the predictable continuum of bodies discovered under leaves or in shallow graves, sexual assaults, muggings, abductions, and suicides. How many times have I driven by one of the entrances at night and noticed the vehicle barriers removed, and seen, from deep inside the woods, the evening mist beautifully illuminated by the strobing of blue and red police lights?

But that’s just a prosecutor’s view of things: Exterminators probably see writhing populations of vermin where others see homes and parks and schools. Maybe prosecutors (and cops) are the same: We see the disease and the rot.

In reality, Rokeby is much more than a breeding site of social pestilence. The park is home to tai chi at noon, to joggers, to Rollerbladers, bird-watchers, picnickers, love-addled couples strolling hand in hand, kindergarten field trips, stargazers, botanizers, dog walkers, Frisbee golfers, and philosophers.

Tina and Barnaby and I spread our blanket on the grass of the amphitheater amid scores of other families. ZZ was on his leash and ecstatically trying to entangle himself with every other dog we saw. The orchestra was tuning up, creating that lovely mishmash of orphaned notes weaving themselves into ephemeral compositions. Firecrackers and cherry bombs went off in the woods, pop, pop, pop, and poor ZZ started trembling.

“I don’t know if he’ll make it through the fireworks,” Tina said.

I pulled ZZ onto my lap and cradled him. Barnaby hugged him. “It’s okay, ZZ,” he said, “I’m here.”

Pop. Pop.

We were expecting a big group, but so far it was just the three of us. Henry had called to say he was still working on the memo and he’d meet us after the concert began. I didn’t know where Lydia was.

Pop.

ZZ trembled.

Flora called me on my cell. “We’re just parking,” she said. “We’ll be along soon. Tell me how we can find you guys.”

“Green plaid blanket,” I said, “right near the statue. Is Lizzy with you?”

“Lizzy? No, isn’t she there yet? She drove with Ethan. They should be there by now.”

I hung up with Flora and called Lizzy.

“Concert’s about to begin,” I said when she answered.

“Okay. We’re actually here already. But it’s so crowded in the amphitheater. We’re out walking in the woods. We’ll head back now, okay?”

We hung up.

Pop. Pop pop.

Now ZZ was panting terribly. The trembling was getting worse, and he had a wild look in his eyes.

“I don’t think this is going to work,” Tina said.

“I love you, ZZ,” Barnaby said.

“I’m going to take him home,” Tina said.

“I can do it if you’d rather.”

“No. You stay and wait for the others. I’ll go.”

“But you’ll come right back?” I asked.

“Of course, sweetie,” Tina said. “I’ll just get him settled. It’ll be quick.”

“I’m going with Mommy,” Barnaby said.

“No, you stay here with me, Barn. Mommy will be back soon.”

“I’m going with ZZ. I’m going with Mommy,” he said.

“Barnaby,” I said sternly. But he was gone, running after Tina, grabbing her hand, taking ZZ’s leash from her. The three of them—Tina, Barnaby, and the dog—disappeared through the crowd.

I sat by myself on the blanket. It felt odd being alone, a little surreal, as the strands of music played through the low static of all the voices chattering around me, and the screams of children playing at the edge of the woods, and a quick deafening blast of resonance when someone brought the mike too close to a speaker.

My cell rang. It was Lizzy, but when I picked it up, she wasn’t there. I tried calling Tina to remind her to leave a light on in the house for ZZ so the poor pup wouldn’t be left terrified and alone in the dark, but Tina didn’t answer.

Pop pop pop.

I waited, expecting any second to see Lizzy and Ethan approach through the crowd and plunk down on the blanket with me; to see Flora and Chip; to see Lydia.

I mentally did the math of how long it should take Tina and Barn to weave through the crowd to the parking area, drive home, get ZZ settled, and then make it back here to be with me on the blanket . . .

Pop.

Pop.

Pop.



CHAPTER 5


There was screaming.

Then sirens.

And later the nighttime mist was illuminated from within by the strobing of blue and red police lights.

An announcement through the speakers informed us that the concert and fireworks were delayed. A little later, someone announced that the concert was about to begin. And there were rumors that seemed to spread across the crowd by invisible vectors. A shooting. A killing.

All around me, families like mine sat on blankets with their loved ones. Children were wrapped fiercely in the arms of parents. Lovers had their four hands knotted tightly together. People were up and walking toward the woods, toward the blues and reds flashing through the trees. A cop took the mike and shushed the orchestra and announced that the area of “the incident” was off-limits; everything except the amphitheater was off-limits, and as soon as police had facilities in place for recording our names and identification, we’d be allowed to leave the park through designated exits. Until then, we would please all go back to wherever we’d been sitting.

I’d never gotten up. I’d been clinging to my blanket on the grass, feeling it was the only place in the universe; that if there was any hope of my loved ones finding me in the chaos, I had to stay put. We had only this patch of ground.

The orchestra had started playing again. There was a vocalist.

. . . stand beside her, and guide her,

Through the night with a light from above.

Around me, families and couples huddled. I couldn’t spot anyone else sitting alone. Just me sitting by myself while everybody I cared about was adrift in the night.

But if I was the only one whose whole family was at large, I was also about the only one who could walk right past the sentries and step over the yellow tape to part the crowd of responders, wading into the nucleus of medics and detectives and forensic technicians. I could go demand to know what had happened.

I had my badge out and with it I scythed my way into the chaos.

“I will comport myself with dignity,” I whispered—as if the formality of those words could somehow create the stoicism I might need.

I had to go farther into the woods than I expected. I followed the paved path. It was lighted here and there with streetlamps, but they were few and dim enough not to overwhelm the feeling of woods and nighttime. The path wound through the trees. It led through a tunnel where another path crossed overhead. Whenever I was approached by a cop, I fended him off with my badge: “DOJ,” I said, or “U.S. Attorney’s Office.”

There were police vehicles and unmarked cars and an ambulance. I recognized many of the enforcement personnel, but I beelined toward my target. The body was just beyond another culvert tunnel, maybe twenty yards from the trail, suggesting that the perp had muscled the victim off into the woods.

A foil blanket covered what needed covering.

When I stepped from the trail, I was again stopped by a uniformed cop. My badge failed to work its magic.

“I’m sorry, sir,” the guy said, “just the evidence response team beyond here.”

“But I’m—”

A strong hand encircled my arm, and a voice beside me said, “It’s okay, Officer, I’ll escort Mr. Davis.”

This was a guy I knew. Captain Dorsey of the state troopers. He walked me forward and we stopped. Whatever the blanket covered, it was too big to be a four-year-old boy.

“Do you know who it is?” I asked.

“Adult female,” Dorsey said.

One of the technicians looked up, saw Dorsey, and raised an eyebrow questioningly. Dorsey nodded, and the guy pulled the blanket back from the victim’s head. She lay turned away from us and facedown in the dirt.

My first thought was Lizzy, but her hair was the wrong color. Lizzy is a honey blonde. The victim’s hair was auburn.

Comport myself with dignity.

The color and texture of her hair, the shape of her head, the way she lay—it was all so familiar.

In a roar of unreality, I watched the crime scene tech squat down and, with gloved hands, gently cradle her head and lift her face from the dirt. The woods breathed with electric pulses of blue light.

“Tina,” I said aloud, and the sound was odd to me and I wondered for a moment if I’d misremembered my wife’s name. “Tina.” But now the technician turned her head and set it back down on the dirt facing us, and my first thought was that people must look younger in death than when they’re alive.

And I realized she was younger because it wasn’t Tina. It was Lydia.



CHAPTER 6


That night exists in strobing pulses of blue and red. In my memory, I see stop-action tableaux. Crime scene techs placing things in plastic bags, a detective pointing out something about the geography of the crime, EMTs sliding a gurney into the ambulance.

And sound: After the ambulance moved slowly down the bike path toward the amphitheater, its siren burped once, not because it was in any hurry but to clear a path through the gawkers.
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Everyone was waiting for me at the blanket in the amphitheater. The crowd swirled toward the gates. Some of the disgruntled concertgoers tried to step over the shin-high chain separating the amphitheater from the access road, but the uniformed officers were all over it.

My family: Did I tell them, or did they simply guess because they saw my face and saw Dorsey at my side with one hand gently on my bicep? It was a shock and a profound sadness for all of us, but for Tina and Henry, it was a horror beyond measure. And while I wrapped Tina into my arms, I noticed that it was Lizzy, my selfless daughter, who went immediately to Henry.

“Let’s get you folks home,” Dorsey says. “We’ll get the information we need from you there.”

Escorted by cops and leaking the sounds of grief, we skirted the crowd. I imagined that those who were so impatient to leave would catch a glimpse of how unimportant their own impatience was. But no: Some jerk tried to tag along, attaching himself to us. I hoped they’d shoot him, but one of the cops simply steered him away. “I’m sorry, sir, you’ll have to—”

And then we were gone.

[image: Image]

In the morning I drove over to police headquarters to speak with Dorsey.

“Nick. Nick,” he said in a voice that strived for intimacy. He guided me to his office just as he had guided me the previous night. “You should be home with your family. We’ll take care of this.”

“What the hell good am I, Captain, if I can’t even get my loved ones a little special attention? Thirty years as a prosecutor . . .”

“Believe me, Nick,” he said, “this is getting plenty of attention.”

“What do you have?”

“We’re thinking it was random. Sexual assault and robbery. Her underclothes were . . .” He stopped.

“Go on,” I said.

“You sure you want to know this, Nick? Maybe you should just be family on this one. Let us be the cops.”

“Tell me,” I said. It came out louder than intended. I shouted it, actually. Dorsey isn’t the kind of guy you shout at, but he just smiled. When he smiled that way, it wasn’t wide and happy, but a sad expression, the tight line of pained lips disappearing into the black of his bear-rug mustache.

Dorsey put a cup of coffee in my hands. “You like anything with that?” he asked, and the way he said it made me feel forgiven. He seemed almost as eager to give me some kind of solace as I was to give it to Tina.

“No, thanks,” I said, “I like it black.”

He poured himself coffee. “I like a little cream,” he said, and he tipped a dollop into his cup. He sat and neither of us said anything. Then he said, “Her jeans were ripped open at the zipper, but that’s as far as it went. The perp must have been scared off. Her mouth was bloody, like he punched her or pushed his hand into her mouth to keep her quiet. She was apparently too much trouble for the guy, so he just shot her, took her bag, and fled. We found the bag in a trash can at the far end of the park. Money and credit cards gone. Cell phone, too.”

“Just a woman alone at night,” I said.

He nodded.

“Do you have anything yet?”

“Leads, you mean? I don’t know. It depends on what you call a lead. We’re interviewing people. We have the usual suspects, and we’re working a shitload of data from everyone we talked to last night. We’re bringing a few guys in for questioning. The lab is still working the physical evidence we brought back.”

“What guys? What guys are you bringing in for questioning?”

“Just guys, Nick. Ones who hang out in the park, guys known to us. Guys with records. Pervs with a tendency for violence.”

“Good. That sounds good,” I said. “I was also thinking we could get a couple of undercovers, a man and a woman, maybe, and they could—”

“Nick, stop.”

“But I was just thinking—”

“You’re not part of this investigation, Nick. It’s not federal, and you’re too close.”

“—we could set up a sting. You know, lure the guy in.”

“Listen, Nick, I’m kind of acting as a liaison of sorts because of my friendship with you.”

“Who’s heading up the investigation? I’d like to—”

“Let us do our jobs, Nick. Okay?” The bear rug twitched, and he ran a hand over his bald head. It was shiny, and I wondered if that was natural or if he used baby oil or something. I wanted in on the investigation, not a real hands-on job but something to keep me on the inside. I didn’t want to wait at home trying to keep Tina and Henry from falling apart. I grabbed the arms of my chair. I wanted to surge to my feet and start demanding.

“So, listen,” he said after we’d stared at each other a few seconds, “as long as you’re here, tell me about”—he consulted his notebook, “Henry Tatlock.”

“Henry? They’re engaged.”

“Did they fight?”

“Lydia and Henry? I thought you said it was random.”

“It looks random. But we need to cover our bases.”

“I don’t know, Captain, it’s hard to imagine Henry fighting with anybody.”

“Does he have a temper?”

“No.”

“I mean, life can’t have been easy for him, the way he, um, you know, looks. So maybe he has some buried anger, and maybe sometimes it . . .”

“Everybody has some buried anger, Dorsey. I do. Don’t you?”

“Nick, we’re just trying to cross people off the list. Honest. Henry isn’t a . . .”

“I mean, what made you go into police work, Dorsey? Smart guy like you, you could have been, I don’t know, a dentist, maybe, making a few hundred thou a year with regular hours and no bullets coming at you.”

“Nick . . .”

“Or investment banker. Or surgeon. Or lawyer. But no, you’re going out in the night to look at murdered girls in the park. You got issues, Dorsey? You like that shit, do you? You like carrying a piece and looking at dead people in the park? Maybe you have some buried anger, Captain. Let’s put your name on the list of suspects.”

The bear rug twitched. I saw him recalculate. He was silent a moment, mentally flipping pages in the manual, finding the section on dealing with difficult witnesses.

“I’m sorry for your loss,” he finally said.

“Not my loss, Captain. It’s my wife’s loss. It’s Henry Tatlock’s loss. I am saddened, but they are undone. They are destroyed.”

“I just meant—”

“No,” I blurted, “I have seen no signs of demons in Henry Tatlock. Between you and me, Captain, I don’t think he’ll make it as a trial lawyer for just that reason. Sweetest guy in the world, but he’s milquetoast. Kind of a loner, actually, and he lacks the vortex of rage that drives a trial lawyer toward the jugular.”

Dorsey considered. “Do you know where he was at the time of the murder?”

“He was at the U.S. Attorney’s Office, reading over a memo I wrote for a case we’re working on.”

“Yes, well.” The bear rug twitched again. “I’m sure it will all check out. You understand, Nick, this is part of my job. Okay?”

I shrugged.

“And I know that part of your job, as family, is to feel resentment at any suggestion—”

“I’m pissed that you’re asking, and I’d be pissed if you weren’t. No win for you. But listen to me very carefully: Henry didn’t kill Lydia. Okay? And I’m sure you want to ask about Lydia too, so I’ll make it easy for you: She had no enemies that I know of, but she was passionate. Emotional. Might have rubbed someone wrong.”

“Would you know if she had any jilted lovers?”

“I’d be surprised if she didn’t.”

“Do you have names?”

“My wife might.”

He nodded; he sighed. I saw his eyes move distractedly around the room, looking for the next thing to say. Dorsey knows things about me. He knows I lost a son at nine months old, he knows I was once sweet on a woman who got murdered before I had a chance to get close to her, and he knows I have a foster son in prison for murder. Maybe Dorsey wanted to say something that wasn’t from the procedures manual, but he didn’t really know how. Maybe he wanted to say it’s hard to fathom how sad life can be. Something like that.

Dorsey’s desk phone rang. “Dorsey,” he said.

Pause.

“When?”

He hung up and stared at me.

“What?” I said.

“We’ve just apprehended someone who tried to use one of Lydia Trevor’s credit cards over at MicroGiant. They’re bringing him in for questioning.”

“Can I watch?”

Dorsey stiffened. He wanted to say no, but I was head of the criminal division of the U.S. Attorney’s Office. He had to let me.
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We watched on a monitor from a separate room. The suspect looked about twenty years old, skinny with a scraggly beard and stringy hair. He sat waiting, showing no apparent fear or concern. Maybe he was on meds. He wore torn jeans with a dirty undershirt.

Two detectives walked into the interrogation room and introduced themselves. One was a large guy, the other a tiny woman. The suspect smiled happily. “Hi,” he said.

The male detective spoke first. “Mr. Crane. Can I call you Tom? So, Tom, you were caught using a stolen credit card. You’re in a bit of trouble here.”

“Not stolen,” the suspect said, “it was given to me.”

“By who?”

“The Lord.”

“Really?”

“I told him I needed computers. So he gave me the credit card.”

“Did he hand it to you?”

The question seemed to make Tom Crane sad. “You don’t know Him very well, do you? He led me to it.”

“How . . .”

“On the sidewalk. I stepped on it.”

“Stepped on it?”

“I had just said I need to buy computers. Said it inside my head, I mean, not out loud. Not to someone else. I just said inside my head, I need to buy computers, and right then I step on something, and I look down and there’s this credit card.”

“What did you do?”

“I thanked Him.”

“With the credit card. What did you do with it?”

“I picked it up.” Tom Crane laughed. He was pleased with himself. “Praise the Lord.”

“Why computers, Tom? What did you need computers for?”

“I need many of them.”

“Okay, but why?”

“For the children.”

“What children?”

“Rivertown children. To teach them.”

“Teach them what?”

“Everything. Everything about computers.”

“Why?”

“Isn’t it obvious?”

“Not to us.”

“To propel them.”

“Propel them?”

“On life’s path. Toward learning. Toward the Lord.”

The detective doing the questioning glanced up at the other and rolled his eyes.

Dorsey looked over at me and shook his head. This wasn’t our guy.

The door of the observation room opened, and a cop handed Dorsey a file. Dorsey scanned it. “No criminal record,” he said. “And it seems Mr. Crane was at MIT until about a year ago. He didn’t graduate, just left.”

“Crackers,” the cop said.

Dorsey looked at the cop and frowned. “If, by ‘crackers,’ you mean that Mr. Crane has some mental health challenges, I think it’s a reasonable, though offensively phrased, conclusion.”

The cop left.

In the interview room, the female detective said, “So, you were going to have workshops or something for the kids?”

“Yes,” Tom Crane said. “Something like that.”

“And where were you going to do this?”

“I don’t know. Outside, I guess, unless the Lord gives me a place. A vacant place.”

“But you’d need electricity. And what if it rains?”

“Extension cords,” Tom Crane said. “And tarps. But you’re right, inside would be much better. Do you know a place?” He looked around as if sizing up the interview room for his computer workshops.

“And Tom, you don’t even have a car. What were you going to do with this equipment if you’d gotten it out of the store?”

Tom Crane looked around the room again, but his movements were jerky now. He said, “I um, I um, I um, would have carried them.”

The door of the observation room opened, and the same cop handed Dorsey a note. Dorsey read it, then pushed an intercom button and said, “Let’s take a break.”

In the interrogation room, the male detective put his hand to his ear and said, “Let’s take a break.”

Dorsey turned to me. “Two more of Lydia Trevor’s credit cards have turned up. One at Rivertown Super. A shopper tried to use it for groceries. The other was called in to the eight-hundred number on the card. The caller said he found it on the sidewalk in Rivertown.” We walked into the hallway. The interrogators came out.

“Keep working on him,” Dorsey said to the detectives. “We’ll detain him on credit card fraud while we check this out. Meanwhile, call social services so they can catch Crane when we cut him loose. Poor guy’s family is probably worried.”
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