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Introduction

Virginians assert that their Commonwealth has a preeminent status in American history. They can point to impressive evidence. In 1619, the Virginia settlers elected the first representative assembly in the American colonies. In 1774, when the royal governor dissolved the restive assembly, its members convened in a tavern and called for a convention of representatives from the colonies to plot their future. Thus the movement to bring the colonies into a cooperative entity began in Virginia. In 1776, at the Continental Congress, John Adams insisted that Thomas Jefferson write the Declaration of Independence, saying, “You are a Virginian, and a Virginian ought to appear at the head of this business.” (Adams gives this account in an 1822 letter.) Virginia provided four of the first five American presidents; Virginians held the office for thirty-two of the USA’s first thirty-six years.

Virginia was an essential part of the South. Historians William J. Cooper Jr. and Thomas E. Terrill write of the South’s pre–Civil War colleges, “Without question the University of Virginia was the most influential. Jefferson, its founder, was both the political and intellectual father of the university. . . Jefferson’s university had the first elective curriculum in the country and introduced the teaching of modern foreign languages.” Historian Avery O. Craven writes that in 1861, the seceding states actively wanted Virginia with them: “A new nation without Virginia would lack a genuine Southern quality. A movement without her approval and support could never be quite satisfactory. She was, after all, the founder and keeper of ‘the Southern tradition.’” The Confederacy took Richmond, Virginia, as its capital city. In 1958, in a speech at the University of Virginia, Nobel Prize–winning author William Faulkner, from Mississippi, asked the Commonwealth to be a model of peaceful race relations: “And the place for this to begin is Virginia, the mother of all the rest of us of the South. . . So let it begin in Virginia, toward whom the rest of us are already looking as the child looks toward the parent for a sign, a signal where to go and how to go. . . I believe we will follow you.” (Virginia did not become a leader in civil rights, and the speech endangered Faulkner’s status at UVA as a writer in residence.) In 1989, L. Douglas Wilder became the first black man to be elected governor of an American state. That the state was Virginia, formerly of the Confederacy, lent special significance to the election.

Several of America’s most significant and popular historic sites are in Virginia: the Jamestown settlement, Colonial Williamsburg, George Washington’s Mount Vernon, Thomas Jefferson’s Monticello, and many Civil War battlefields. More humorously, a popular coffee mug proclaims, “To be a Virginian either by Birth, Marriage, Adoption, or even on one’s Mother’s side, is an Introduction to any State in the Union, a Passport to any Foreign Country, and a Benediction from Above.”

Virginia has indeed sought to be a bastion for the ideals that have guided the American nation. Crimes are violations of those ideals. The chapters that follow explain how some violent events throughout Virginia’s history have called into question the ideals that Virginians have tried to live by. I will not try to force the crimes into a Procrustean bed to fit a thematic framework—yet this contrast between what Virginians hope for and what the crimes reveal is striking. The first events I will examine occurred in the early days of the new American republic and seemed to justify the fears of the Founders (especially Jefferson) that the next generation might not be ready to lead. In the time of segregation, the 1940s and 1950s, Virginia avoided great racial violence, but the case of the Martinsville Seven pointed out racial disparities in what Virginians had felt was proper justice. In the later 1900s, the death of Sasha Bruce seemed a cruel contrast to the public service practiced by her family. The case of Timothy Spencer cast Virginia justice as progressive and scientific, but later cases did not live up to this lofty standard.

The crimes do not nullify the ideals of Virginians. As Faulkner states, Virginia has been a model and a leader. Virginians have held themselves to lofty standards throughout history. The crimes were occasions to re-examine and to refortify those standards in the face of challenges.


CHAPTER 1

The Case of

Nancy Randolph, 1792–93
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On April 28, 1793, Thomas Jefferson wrote to his daughter Martha Randolph.

A paper which I saw some time ago in the Richmond gazette under the signature of R. R. proved to me the existence of a rumor, which I had otherwise heard of with less certainty. It has given me great uneasiness because I know it must have made so many others unhappy, and among these Mr. Randolph and yourself. Whatever the case may be, the world is become too rational to extend to one person the acts of another . . . I am in hopes therefore that neither of you feel any uneasiness but for the pitiable victim, whether it be of error or of slander. In either case I see guilt but in one person, and not in her. For her it is the moment of trying the affection of her friends, when their commiseration and comfort become balm to her wounds. I hope you will deal them out to her in full measure, regardless of what the trifling or malignant may think or say. Never throw off the best affections of nature at the moment when they become most precious to their object . . .

The rhetoric is nearly biblical: that one becomes noble by giving comfort to the besieged and maligned. Martha had married into the vast Randolph family, and two of her in-laws had been accused of infanticide. Jefferson urges sympathy for the woman in the case, who was the sister of Martha’s husband. The accusations against Richard Randolph, “R. R.” in Jefferson’s letter, led to a hearing at which the defense attorneys were Patrick Henry and John Marshall, quite an impressive team.

The case has fascinated writers since then for its lurid aspects and for the stature and eccentric personalities of the people involved. Along with Jefferson, Patrick Henry, and Marshall, the case engulfed, among others, Virginia politician John Randolph of Roanoke and New York patriot Gouverneur Morris. The case did not end with the hearing; years later alternate versions emerged. These competing accounts, spread across time, make the truth of what occurred nearly impossible to obtain.

Retellings of the case rely on a few contemporary sources. Only a short summary record of the hearing exists, but we have Marshall’s extensive file, which describes what the witnesses claimed and includes Marshall’s analysis of the evidence. Several of the people involved wrote letters that have survived. Principally, two letters from 1814 and 1815 provide alternate versions to the theory offered in Marshall’s notes. The case lives on mostly in chapters in biographies of Marshall, Henry, and the Randolph family. Alan Pell Crawford weaves the original documents and letters into his book Unwise Passions (2000), which restored the case to modern attention. The following narrative relies on the contemporary documents and on Crawford.

The Players

William Randolph settled along the James River in the later 1600s. He extended his landholdings and his wealth, and he used his family’s associations with the English royal family to influence local affairs. He sired nine children, seven of them sons. The Randolphs spread across Virginia. Jefferson’s mother was a Randolph, and Marshall could trace his lineage back to William. So many Randolphs were available that they were willing to marry their cousins. Thus Martha Jefferson, the granddaughter of a Randolph, married Thomas Mann Randolph, a somewhat distant cousin. As we shall see, the cousins need not have been distant to be eligible for marriage.

John Randolph of Matoax (1742–75) had three sons who are pivotal to our story: Richard, born in 1770; Theodorick, born in 1771; and John, called “Jack,” born in 1773. Grandson of William, John owned several plantations. In 1790, Richard took over management of the plantation named Bizarre, located along the Appomattox River near Farmville. No source sufficiently explains the name, though the French root of “bizarre” means fantastic or striking, maybe in a good way. Richard’s stepfather, St. George Tucker, who would become a prominent judge, wanted Richard to practice law in Farmville. But Richard considered the details of founding a practice and hustling clients too bothersome; he preferred being master of the estate.

He had at his side his wife, Judith, who was also his first cousin, whose brother married Martha Jefferson. Judith’s mother resisted the marriage; she wrote to Tucker, “at sixteen and nineteen [the ages of Judith and Richard] we think everybody perfect that we take a fancy to; the Lady expects nothing but condescension, and the Gentleman thinks his Mistress an Angel. . . [but the lovers] are apt to sour when the delirium of love is over, and Reason is allowed to reascend her Throne.” Yet the young people insisted.

At Bizarre, the couple soon took in Judith’s sister Ann Cary Randolph, called “Nancy.” Judith and Nancy’s mother had died before Judith’s wedding, and their father had married again, choosing a woman not much older than his teenage daughters. Nancy could not abide her stepmother, so Richard offered her a haven. Theodorick, who left college and had become sickly, also sought refuge at Bizarre. Jack later dismissively described Theodorick: “Of all things in the world, he detested most a book. Devoted to pleasure and fun . . . In two years he had undermined his constitution and destroyed his health forever.” Theodorick’s illness is unclear; some modern writers suggest tuberculosis. Jack, who had to leave the College of William and Mary after fighting a duel (no one was killed), also frequently visited Bizarre. Theodorick and Jack both courted Nancy, as did other cousins. Nancy chose Theodorick, though he was clearly in severe decline. He died on February 14, 1792, before they could marry.

The Crisis

The crisis occurred on the night of September 30, 1792, and the youth of the people involved is striking. Richard was twenty-two, Nancy just seventeen, and Jack nineteen. As twenty-first century readers know, the late-adolescent brain is still forming, especially the brain sectors that weigh responsibility and consequence. The impetuousness of youth probably caused much of what happened.

Richard, Judith, Jack, and Nancy traveled by carriage to the plantation Glenlyvar (sometimes spelled “Glentivar”). The hosts were yet more cousins, Randolph Harrison and his wife, both in their early twenties. Mrs. Harrison’s brother, Archibald Randolph, was visiting also and hoped to woo Nancy. Nancy, however, felt unwell and took to bed. The house was still being constructed, so the hosts put their guests in available upper rooms: a big room for Judith and Richard, with a smaller one for Nancy, accessed only through the big room.

Something happened in the smaller room. According to John Marshall’s file, the Harrisons claimed that they heard screams in the night coming from Nancy’s room. Going to try to help, Mrs. Harrison found the door to Nancy’s room bolted. Richard, who was in Nancy’s room, eventually let her in, bidding her not to bring a candle lest the light hurt Nancy’s eyes. Two slave girls, about ages fifteen and seven, were in the room. After Nancy regained her composure, Mrs. Harrison left. Later, the Harrisons heard heavy footsteps on the stairs, coming down and soon going back up. They assumed that the footsteps were Richard’s. During the ensuing days, Nancy kept to the room. On visiting her, Mrs. Harrison noted stains on the pillows and on the stairs; after Nancy left, Mrs. Harrison saw smudged stains incompletely washed from the bedclothes. She took the stains to be blood. Throughout the events, Judith was unworried and explained Nancy’s spell as hysteria.

The group stayed a few days longer, then returned to Bizarre. The Harrisons themselves went to Bizarre three weeks later. They told Marshall that they “saw no appearances which might not be accounted for, without ascribing them to an improper cause . . . there appeared to be entire harmony between Mr. Randolph and his lady.”

However, both Harrisons told how their slaves reported that Nancy had delivered or miscarried, and “that the Birth had been deposited on a pile of shingles between two Logs, & about six or seven weeks afterwards, he [Mr. Harrison] saw such a place, where there was a shingle which appeared to have been stained.” The nasty interpretation was that Richard had discarded the body, and given the configuration of the rooms, he had to carry the bloody bundle past Judith. When the Harrisons heard the story from the slaves is not clear. Whatever their suspicions, the Harrisons’ return visit and their quietness about the events might have forestalled any bad reports—if not for the slaves. Others were at Glenlyvar as well and may have gossiped. But it was the slaves who told Mr. Harrison about key evidence and kept the story alive. Slaves could not testify against whites, so whatever the two girls saw in Nancy’s room and other slaves saw on the shingles could not come into court. Patricia Brady, in reviewing Crawford’s book, finds the role of the slaves fascinating: “Barred from serving as witnesses, they appear to have judged the case among themselves, made that judgment widely known, and used the court of public opinion effectively to ruin the reputations of their ‘superiors.’”

As for the pile of shingles, Marshall wrote what he would argue in court: “The story of the shingles has no weight. Had the fact been as supposed, no person on earth would have deposited the birth on a pile of shingles.” Unless Richard was too wary to take time at night to bury the body and thus risk discovery, so he left the body in the open and hoped for excarnation—that animals would take it for food.

Whatever their origin, rumors swirled. They focused on Richard, both as adulterer and killer. A letter from Nancy to Judge Tucker, written much later, suggests that Richard procured a statement from Nancy that absolved him, but somehow put her own honor into question regarding her relations with Theodorick. According to this letter, Nancy’s brother, Jefferson’s son-in-law, threatened Richard never to besmirch Nancy’s honor, or “I will wash out with your blood the stain on my family.” Richard consulted with Tucker and decided on a preemptive strike. On March 29, 1793, he published a challenge in the newspaper, referenced in Jefferson’s letter at the start of this chapter, attesting to his and Nancy’s innocence and daring his accusers to present themselves and their evidence. He offered to appear at the county courthouse and allow himself to be arrested, if evidence was forthcoming. Regarding Nancy, he wrote, “Let not a pretended tenderness toward the supposed accomplice in the imputed guilt, shelter me. That person will meet the accusations with a fortitude of which innocence alone is capable.” When he arrived at the courthouse at the appointed time, he was arrested and jailed pending a hearing.

Youthful impetuousness may explain why Richard would dare people to charge him with a capital offense. Another factor is honor. No warrant or indictment yet existed to charge him with a crime, yet he could not abide a whispered scandal. He had to reply. For him and many Southerners of his time, honor and reputation were not puffy abstractions but treasured commodities. Also, he may have seen Nancy’s statement as his insurance, that if the worst happened, he could save himself. Nancy’s brother appealed to Richard’s honor and his fear to make sure that Richard would never use this insurance. Richard adopted a strategy of total innocence for both him and Nancy. To enact this strategy in court, he sought the best legal talent available, Patrick Henry and John Marshall. (Another attorney, Alexander Campbell, was also involved, mainly to get a deposition from Judith.)

The Hearing

The Order Book of Cumberland County Court briefly states that on April 29, 1793, sixteen justices gathered “for the examination of Richard Randolph who stands committed and charged with feloniously murdering a child said to be born to Nancy Randolph . . . Sundry witnesses were sworn and examined touching the premises and the prisoner heard in his defence.” Several comments on this passage are warranted. The phrasing means that the panel examined the evidence and heard the defense’s case, not that they heard directly from Richard, as the rules of the time forbade the defendant from speaking to the court. The document lists Richard as the only defendant, not Nancy. And the charge is murder, not inducing an abortion. Indeed, in this era, abortion was not a crime. Supreme Court Justice Harry Blackmun wrote the following in the Roe v. Wade decision (1973): “It is perhaps not generally appreciated that the restrictive criminal abortion laws in effect in the majority of States today are of relatively recent vintage. . . It is thus apparent that at common law, at the time of the adoption of our Constitution, and throughout the major portion of the nineteenth century, abortion was viewed with less disfavor than under most American statutes currently in effect.” The legal theory behind the arrest was that after Nancy gave birth, that Richard killed the child.

No documents mention a prosecutor. The most likely explanation is that this proceeding was a hearing at which local magistrates heard evidence. The magistrates themselves took the lead in examining witnesses. If they found the defendant guilty, the next step would be a full trial with a jury. (The following chapter will discuss similar proceedings in Richmond’s Hustings Court. Indeed, Richard may have faced his county’s Hustings Court.) What occurred may be akin to a modern grand jury hearing, with the major difference that in 1793, the defense could present and cross-examine witnesses.

Relatives comprised much of the witness list, among them Martha Jefferson Randolph, who said that Nancy had asked about gum guaiacum, derived from tree resin, which was a cure for colic but also could cause abortion. She added that she assumed Nancy to be pregnant; thus Martha voiced her suspicions against Nancy instead of following her father’s advice to comfort the “pitiable victim.” A busybody cousin, Mrs. Mary Page, also in her twenties, testified that she suspected Nancy of being pregnant, had overheard conversations between Nancy and her slave about Nancy’s growing size, and had even spied through a door crack to watch Nancy undress. Marshall’s notes must have been made to prepare for the hearing, because they lack account of what famously happened when Mrs. Page testified. According to Patrick Henry’s biography, Henry had despised Mrs. Page’s father and found a way to get back at the family and to neutralize her testimony. He asked her, “Madam, which eye did you peep with? . . . Great God, deliver us from eavesdroppers!” (We all should hope that this really happened.) Family members also spoke of how Richard and Nancy were very fond of each other and much in each other’s company; the implication was that Richard was the child’s father. The somewhat jealous Archibald Randolph and his friend were among those who so testified. The Harrisons also told their stories.

Marshall offered Jack as rebuttal to these accounts. Jack cooperated fully in his version: Nancy “continued to dress in her usual way: he was much with her; frequently lounged on the bed with her and his Sister [sister-in-law Judith], & never suspected her of being pregnant.” Rather than being larger, he found her “pallid & emaciated.” Henry also obtained from Judith assurances that “a child could not have been born or carried out of the Room without her knowledge. That she is confident no such event happened.”

Marshall’s notes express five points for the defense. They focus on Nancy, on the theory that if he convinced the magistrates that Nancy was not pregnant, then Richard could not be guilty of infanticide. First, Richard simply and naturally showed Nancy kindness, especially after Theodorick’s death. Nothing untoward happened between them; Judith so attested. Second, the evidence of Nancy’s size was inconsistent. And had she been near in time to delivery, her size could not have been hidden. Third, the medicine she asked for had other purposes, and that she eventually got it from Martha Randolph showed that Nancy was not hiding her use of it. Fourth, other sicknesses could explain Nancy’s screams and the blood at the Harrisons’ home. Fifth, that Nancy refused to let Mrs. Page see her naked was no proof of guilt (especially after Henry humiliated Mrs. Page in court).

The magistrates agreed. Richard was found not guilty.

The Decline

On July 28, 1794, the Cumberland County Order Book records that Patrick Henry sued Richard for nonpayment of the fee for defending him. The Court ruled in Henry’s favor. This lawsuit reflects Richard’s inevitable troubles with responsibility, both personal and monetary.

Richard and Judith had two sons. Richard took sick and died in June 1796; he was barely twenty-six years old. In his will, he ordered his slaves freed once the family had retired the mortgage on the properties.

Jack, the sole surviving son, tried to manage the family’s landholdings and financial affairs. He had grown into a man who did not look manly. His long legs stretched out of proportion with his torso, giving him an awkward, stilt-like appearance. His facial features never hardened, and his cheeks grew only the faintest stubble. His voice remained high-pitched and adolescent. He wooed at least one other woman besides Nancy, but she too rebuffed him. His enemies wondered if he could perform sexually. He later told his nephew that he suffered from a fever in his late youth that caused these effects; modern analysts have suggested an endocrine imbalance. Despite his odd appearance, he became a successful politician, being elected to the House of Representatives in 1799, when he was only twenty-five. When he presented himself at the Capitol, the Speaker of the House asked if he were old enough to serve. “Ask my constituents,” Jack retorted. A fervent and vocal supporter of Jefferson, Jack became a major force in Congress during the early 1800s.

Judith and Nancy, meanwhile, endured a tense and then fractious relationship. Nancy, still perhaps feeling the effects of the scandal, cloistered herself at Bizarre, but saw herself turning into a servant rather than a treasured guest. An ungenerous interpretation is that Richard and Judith sheltered Nancy at Bizarre to protect their own reputations. If they put her out, that act would signal Judith’s belief that Nancy and Richard had committed adultery. The sisters maintained an uneasy truce until 1805. That year, when Jack returned to Bizarre from Congress where he led the prosecution (bungled the prosecution, his detractors said) in the impeachment of Supreme Court Justice Samuel Chase, he confronted Nancy and ordered her to leave the estate. A dozen years had passed since the hearing.

Jack himself quarreled with Judith and decamped in 1810 to settle at another Randolph estate, Roanoke. He began to sign his name as “John Randolph of Roanoke,” thus separating himself from the home plantations of his father (Matoax) and brother (Bizarre).

Whether from pride or animosity, Nancy did not rely on her relatives nor on Richard’s stepfather, Judge Tucker, with whom she maintained consistently good relations. She first went to her ancestral plantation, Tuckahoe, which had been abandoned. Later in Richmond, in an impoverished condition, Nancy met with Jack, but she refused help when days later her nephew brought her money. She went north and found herself in such straits that she did write to Jack for money. He did not reply. She ended up in New York City, in a boardinghouse. She knew one person in the city, so she wrote to him, asking to meet him again. This person was Gouverneur Morris.

Gouverneur Morris

Born in 1752 at his family’s estate of Morrisania along the Harlem River, Morris drew favorable attention as an ardent patriot in New York’s legislature during the Revolution. Under the Articles of Confederation, he directed the financial office for the thirteen states. He represented Pennsylvania as a delegate to the Constitutional Convention; historians credit him as the chief author of the actual wording in the Constitution.

Morris had met Nancy in the 1780s when he had visited with Virginia patriots, and he had spent enjoyable time at Tuckahoe, becoming impressed by the well-read and well-spoken Nancy. In 1808, he renewed their acquaintance at the boardinghouse and expressed his need for a woman to bring order to his mansion. He offered Nancy not a handout, but a job. He corresponded with her while he traveled, and in April 1809, established her at Morrisania to oversee the housekeeping. According to his reputation, the bachelor Morris enjoyed being with women, but he assured Nancy in a letter that his relations with housekeepers had always been honorable. He pledged, “I will love you as little as I can.”

Crawford throughout Unwise Passions artfully contrasts Jack and Morris. As a politician, Morris sought compromise and focused on getting results; Jack was an ideologue who broke with President Jefferson and quarreled constantly with his party colleagues. He fought a duel with Henry Clay (both men lived). Tall and robust, though with a pegleg due to a carriage accident, Morris savored a succession of intellectual, lively mistresses; odd-looking and often unpleasant, Jack had no success with women. Morris possessed a self-deprecating humor. When he lost reelection to his Senate seat, he quipped, “My political enemies have had the goodness to relieve me, and although from their motives I cannot be thankful, yet I must be permitted to rejoice in the event.” Jack perfected the slashing insult. He coined the infamous put-down, first directed at a New York politician, “like rotten mackerel by moonlight, he shines and stinks.” He dismissed the architecture of the Senate chamber as “corn stalk columns and corn-cob capitals.” But mostly, the two differed in their regard for Nancy. Morris became her protector; Jack sought to do her harm.

On December 2, 1809, Morris wrote to Supreme Court Chief Justice John Marshall to ask about Nancy’s past. He declined to explain how Nancy came to work for him: “it is needless to relate and would be irksome, because it would involve the Necessity of speaking a little too much of myself and have the Air of asking Applause, or at least Approbation.” (The line still manages to credit him for helping a person in need, while seeming to avoid credit.) He asked for her “Reputation” and “Standing” in Virginia, and justified the request by saying that he wanted to be sure his association with her would not bring scandal to him as a Federalist Party member. Marshall replied that he did not want to add to Nancy’s “afflictions,” and that the most convincing fact in Nancy’s favor was “that the sister who had the fairest means of judging the transaction, & who was most injured by the fact if true, continued to treat her with an affection apparently unabated, & to afford her an assylum not only during the life of her husband, but long after his death.” Marshall thus offers the most favorable reading of Nancy’s tenure at Bizarre.

What exactly Morris knew about Nancy’s past is only conjecture. He may have known a great deal, for when more odious charges emerged, he still supported Nancy. The measured (and naive?) words of the Chief Justice gave him whatever assurance he needed. At Christmas dinner two weeks after Marshall’s letter, Morris shocked his guests by having his brother-in-law, a minister, perform the wedding for him and Nancy. He soon wrote of the nuptials to Marshall: “She had most of the Qualities I wished in a Wife, viz. Good Sense, Good Temper, and Cleanliness. Her Knowledge of House Keeping, which makes the fourth Requisite, was not ample . . . On Beauty I lay no Stress, but, if I did, she has her Share.” Morris was fifty-seven; Nancy was thirty-five. The dumbfounded (and probably distraught) wedding guests included Morris’s nieces and nephews, who had hoped to inherit his estate. The marriage frustrated their plans. Their frustration deepened in 1813 when Nancy and Morris had a son and heir, Gouverneur Morris II.
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