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INTRODUCTION

As our license plates proclaim, Florida is the Sunshine State. The image the state and its citizens like to nurture is that of a sun-splashed, family-friendly place where the sun and the beaches attract visitors from all over the globe. As a result, Florida is one of the world’s great tourist destinations. But for nearly every moment of light, there is darkness; in the evening the sun sets and creatures of the night emerge. Some of the crimes chronicled in this book occurred at night, some during the daytime. A few, such as the murders of Curtis and Marjorie Chillingworth and of Mary Dene Harvey and four members of the Arthur Duperrault family, occurred at sea.

The CQ Press’s annual compilation of state crime statistics has shown Florida to have one of the nation’s highest instances of crimes per 100,000 people. In 2008, Florida had the ninth-highest crime rate; the state shot to fourth in 2009 and eased back to fifth in 2010, behind Nevada, New Mexico, Louisiana, South Carolina, and Tennessee.

The state’s law enforcement agencies are working hard to apprehend and punish the offenders. According to Florida Department of Law Enforcement statistics for 2008–09, more than one million arrests were made for crimes against people and property.

The stories selected for this book span the last century, from 1911, when John Ashley shot and killed Indian trapper DeSoto Tiger, to 2003, when Palm Beach millionaire Fred Keller shot his wife, Rosemarie, and his brother-in-law, Wolfgang Keil. (Rosemarie Keller died, but Wolfgang Keil survived.) We not only recount the crimes, we also trace what has happened in the wake of each crime. In a many cases, surviving family members and others have taken action to strengthen Florida’s laws, better track offenders, assist social service and law enforcement agencies, and make other significant changes to prevent additional crimes.


CHAPTER 1

1911: The Ashley Gang
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In Arthur Penn’s 1967 film Bonnie and Clyde, the heinous image of Bonnie Parker and Clyde Barrow’s gang was buffed up and glamorized for the big screen. The Florida-based Ashley gang had a movie made about it, too, one not nearly as well known: Little Laura and Big John. This film, written and directed by Luke Moberly, was released in 1973 and starred Karen Black and Fabian. It was a bit less ambitious than Bonnie and Clyde and not nearly as critically acclaimed. Still, despite their differing fame in film, the careers of both groups of criminals were equally heinous and depraved.
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Julius W. “Joe” Ashley (1861–1924), his wife Lugenia Clay Ashley (1862–1946), and their five sons moved from the Fort Myers area to Pompano Beach in 1904. In 1911, they moved again, first to West Palm Beach and then farther north to the small community of Gomez, in what is now Martin County, not far north of the Palm Beach County line. The oldest son was Julius “Ed” Ashley, born in 1880 (died 1921); he was followed by William Sidney, better known as Bill (1883–1940); John Hopkins (1888–1924); Franklin “Frank” Zetlis (1900–21); and Robert Harris, better known as Bob (1894– 1915). There also were two daughters: Daisy May (1904–28), who, during her adulthood, lived in the Jacksonville area, and Bertha A. (1889–1931). Joe Ashley worked on the railroad as a wood chipper, served as a Palm Beach County deputy sheriff, and did other odd jobs to make ends meet for his large family, but it wasn’t long before he turned to moonshining, a fairly common occupation for the time and location.

John, the family’s middle son, was by most early accounts a model child—polite, well-behaved, and hardworking. John Ashley seemed particularly at home in the dense scrub of palmetto, scrubby oak, and shortleaf pine that covered much of south Florida. He was an excellent hunter and an adept trapper, but he was particularly admired for his skill as a marksman. Where most shooters would stand cans and bottles up along a ledge or rail for target practice, John Ashley would place them on their sides, shoot through the holes, and blow the bottoms out.

John spent a significant amount of time working his traps in the area around Lake Okeechobee. Sometimes he hunted and trapped with Seminoles who lived around the lake. Shortly after Christmas in 1911, a dredging crew found the lifeless body of DeSoto Tiger, son of a local Seminole chief, in a gator hole in northwestern Dade County. Tiger had been shot in the back and dumped in the hole. His cache of pelts was nowhere to be found. Two other Seminoles who had accompanied him on his last day, Gopher Tiger and Girtman Billy, told police the last person they had seen with Tiger was John Ashley—who later sold a load of eighty otter pelts to J. D. Girtman in Miami for $584. Once Palm Beach County sheriff George Bell Baker learned of Tiger’s death, he dispatched a pair of deputies to question Ashley. As the deputies approached the family’s home, John and Bob leaped from the surrounding brush with guns drawn, startling the deputies. They chided them for their ineptitude and sent them back to Sheriff Baker with a message: send better, more stouthearted officers next time.

Ashley went on the run after the deputies’ visit. For two years, law enforcement officers searched for John Ashley without luck. He was reported to have fled to the New Orleans and Seattle areas, and other reports placed him in Canada. It was homesickness that brought him back to Florida, where he turned himself in to Palm Beach County authorities in 1914.

Ashley admitted he had shot Tiger, who, he said, had threatened to shoot him first. Ashley’s testimony was a roll of the dice. He had reasoned that jurors were more likely to believe the words of a white man over an Indian, particularly in a case with little evidence and no witnesses to the crime. He was nearly right. The trial ended in a hung jury, split 9–5 in favor of acquittal. The retrial was scheduled for Dade County, and Palm Beach County deputy Robert C. Baker, Sheriff Baker’s son, was assigned to transport Ashley back to Palm Beach County. Because of Ashley’s gentle demeanor and cooperative attitude, Deputy Baker decided not to cuff him for transport. As they left, Ashley saw an opportunity arise and he took it, running from Baker, scaling a high fence, and disappearing.

John’s family closed ranks and rallied behind the fugitive, and as a result, the Ashley gang began to form. The first gang activity was probably a February 1915 train robbery attempt that went badly awry. A porter, alerted by a passenger’s screams, locked down the cars so John Ashley, his father Joe, nephew Handford Mobley, and a family friend were isolated from the other cars and passengers. The robbers fled from the train near Gomez, where the Ashley family still made its home. Sheriff Baker couldn’t find John Ashley, but he did pick up Joe, Mobley, and the friend. No prosecutions came from the incident, but the Ashley gang was gradually building its reputation.

Near the end of February, John and Bob Ashley, aided by a Chicago thug named Kid Lowe, held up the Bank of Stuart, taking about $4,500. As the three departed the bank, Lowe fired a few shots to keep potential pursuers and the curious at bay, but one of the shots struck John Ashley in the right jaw. The slug deflected upward, hitting Ashley’s left eye and blinding it. The injury made it easy to take Ashley into custody, but the others got away.

Ashley was again sent to Dade County’s jail. The family sent word that he would be leaving there well before authorities saw fit to release him. As a result, the jail’s security was beefed up.

On June 2, 1915, Bob Ashley calmly pedaled a bicycle to the jail. He walked to the home of Deputy Wilber W. Hendrickson, forty-four, who lived next door. He knocked; Hendrickson came to the door.

“You Hendrickson?” Ashley asked. The deputy nodded, and before he could say anything, Ashley shot him. Immediately, chaos reigned. Hendrickson’s wife screamed, grabbed a rifle, and started after Ashley. Ashley, who was searching the deputy’s body, looking for the master jail key, panicked. He found the key, but dropped it in panic as he fled. He commandeered a passing car, and when its driver wasn’t driving fast enough to suit his needs, Ashley took the wheel. Two Miami police officers caught up with the vehicle a few blocks from the jail. Officer John Rhinehart “Bob” Riblet, walking his beat, spotted the vehicle and ordered Ashley to step from the car. Ashley refused and fired, hitting Riblet in the mouth. Though injured, Riblet squeezed off a pair of shots, hitting Ashley with both. Both men succumbed to their injuries. Riblet, thirty-one, was the first Miami police officer to die in the line of duty.

After the failed breakout, John Ashley’s murder charge for the death of DeSoto Tiger was dismissed, but the state’s very strong case against him for the Stuart bank robbery went forward, with Ashley pleading guilty. He was sentenced to seventeen years at the Raiford State Penitentiary. Again, Ashley proved to be a model prisoner and, as such, was assigned to a road crew in March 1918. Three months later, he and another prisoner simply strolled away from the crew. Ashley’s girlfriend Laura Upthegrove, who was conveniently waiting a few blocks away, gave the two men a ride back home.

A tall, dark-haired, rawboned woman who often wore a .38 strapped to her right leg, Upthegrove, like her boyfriend, was comfortable in the swamp and scrub surroundings. She grew up at Upthegrove Beach, a tiny town on the north shore of Lake Okeechobee that was founded by her father and his two brothers. She had been married twice and was the mother of three before she and John Ashley became an item. Hardly the gun moll she is sometimes portrayed as, she gave the gang a lookout, an organizer, and someone who kept an eagle eye on the books and the enterprise’s product. She was sometimes dispatched to scout out potential robbery sites. Quite simply, John and Laura completed each other; together they were the power couple of Florida’s underworld. Alone, John Ashley was “The Swamp Bandit,” but together they were the “King and Queen of the Everglades.”

Laura Upthegrove was a woman of contradictions. She was the dark lamb of the Upthegrove family, which otherwise established a reputation of distinction and public service in South Florida. Her uncle Robert Upthegrove filed the papers to establish the Upthegrove Beach settlement in 1912 and served on the Okeechobee County Commission, as did his son Harvey. Laura’s brother, Clarence DeWitt Upthegrove, served as supervisor of elections in Palm Beach County from 1944 to 1961. Other members of the Upthegrove family ran for public positions (some successfully, others not) and continue in public service to the present.

As the Ashley and Upthegrove families had deep roots in South Florida, so did the Baker family. Sheriff George Baker died on March 8, 1920, and Robert Baker, who had become his father’s deputy at age twenty-one in 1909, was sworn in as his successor. Robert Baker was a gritty, determined police officer who had lost a foot a year after becoming a deputy when a prisoner in his custody managed to grab a gun and squeeze off a shot. Baker eventually needed to have his leg amputated as a result of the injury. Already bitter, the animosity Robert Baker felt for the Ashley gang had been brewing for years and already was intense by the time he became Palm Beach County’s top lawman. Baker had trusted Ashley at the Dade County jail, and Ashley gave him the slip. Baker might also have been one of the deputies dispatched to question Ashley after De-Soto Tiger’s body was found, though we don’t know for sure.

Prohibition began in 1920, providing plenty of opportunities for the gang to provide powerful, illegal spirits to thirsty consumers, especially aided by patriarch Joe Ashley’s expertise. The Ashley gang saw income potential and entered the moonshining and rum-running businesses with gusto. Joining them were Ed and Frank Ashley, their nephew Handford Mobley, Roy “Young” Matthews, and Upthegrove. The gang worked the moonshining venture from several angles, from operating three stills in Palm Beach County and at least one in Martin County, to double-crossing rumrunners in the Bahamas and participating in piracy on the high seas. Moonshining was a high-risk, high-reward enterprise, and the Ashley gang members proved themselves uncommonly adept and successful at it. Multiple vehicles were needed to deliver the ’shine, so gang members found themselves constantly stealing “fresh” vehicles to use. At least one local judge had a vehicle stolen by the gang.

Their efforts also took a grim toll on the gang. Ed and Frank Ashley disappeared at sea in December 1921. John was apprehended while delivering moonshine in Wauchula, in Hardee County, and was returned to Raiford. He escaped in 1923, and the gang hit banks in Homestead and Pompano shortly thereafter. The robbery of the Bank of Pompano was particularly successful, netting $5,000 in cash and $18,000 in securities. Gang members whooped it up and hollered as they sped away.

In February 1924, the gang again turned its attention south to the city of Pompano (now Pompano Beach). Joe Tracy, a latecomer to the gang, rented a taxi and had the driver take him and several gang members to Deerfield Beach, where the remaining gang members waited. They commandeered the cab and tied the cabbie to a tree with a gift—a bullet for Sheriff Baker. John Ashley told the cabbie to present the bullet to the sheriff personally with a message from them: “We’ll see you in the Everglades.”

John Ashley’s arrogance had been a continual source of embarrassment and irritation to Sheriff Baker. The bullets Ashley had victims from robbery sites deliver to him were a source of humiliation and anger. The sheriff had vowed to Ashley he’d wear the Swamp Bandit’s glass eye on his watch chain someday. He had promised to bring the Ashley gang down, but had little to show for it so far.

In the wee hours of January 9, 1924, Baker led a posse outside the Ashley moonshine camp at Fruita, near Hobe Sound. At first light, the posse, led by Deputy Frederick A. Baker and composed of Ernest Malphurs, J. G. Padgett, H. L. Stubbs, and Sim Jackson, moved in and opened fire. Joe Ashley was killed in the skirmish. John Ashley saw who took the shot that dropped his father. He braced his rifle against a tree and gunned down Deputy Baker, the third lawman to die at the hand of gang members, and the third Palm Beach County police officer to be killed in the line of duty. The skirmish had taken away John Ashley’s father, and Deputy Baker was Sheriff Baker’s cousin; the tensions between the Ashley gang and the Bakers was escalated another notch, just under full boil.

Local citizens had finally had enough, too. In the years prior to the shootout, the gang had cultivated a Robin Hood–like image. Gang members never robbed or stole from women and there were ample local legends of good deeds done and uncommon compassion shown by the gang members to members of the community who were down on their luck or suffering. As time passed, however, even the staunchest local support waned. Locals were especially enraged by the murder of Deputy Baker and the gang’s continued influence in the area. They formed a posse and burned the camp where the shooting had taken place, as well as the Ashley and Mobley homes.

While the gang’s base of operations may have been destroyed, their lawbreaking ways continued. The teenaged Handford Mobley orchestrated one of the gang’s most famous capers—the second robbery of the Bank of Stuart in September 1924. In it, Mobley, who was tall and slender, dressed in women’s clothing, complete with high heels, floppy hat, and handbag. Once inside the bank, he took off the hat, pulled out a gun, and announced his intentions. He ran outside with the take—where Matthews and John Clarence Middleton waited—and took off.

Not long after the Stuart bank heist, the end came swiftly for the Ashley gang. The longstanding feud between Sheriff Baker and John Ashley had reached its crescendo. By October 1924, Baker’s officers had ferreted out all the Ashley stills and hideouts and destroyed them.

Ashley had every intention of killing Sheriff Baker, but wanted to first lie low for a bit. Doing so would allow him to raise some additional capital through bank robberies and plot his future moves. He had decided to go to north Florida for a while, apparently planning to visit his sister Daisy as part of the trip. Law enforcement had been tipped off about the gang’s plans and route, possibly by Laura Upthegrove, who was peeved she hadn’t been invited to go along with Ashley, Handford Mobley, Clarence Middleton, and Ray “Shorty” Lynn. This would be the gang’s final trip.

On the evening of November 1, 1924, at the Sebastian River bridge on Dixie Highway about thirty miles north of Fort Pierce, deputies strung a chain across the road and hung a lantern from it. St. Lucie County Sheriff James R. Merritt and two deputies, J. M. Smith and Ollie E. “Three Fingers” Wiggins, crouched in the bushes near the chained-off bridge, swatting at insects and making small talk as they waited. Sheriff Baker had contacted Merritt and told what he’d learned of the gang’s plans. He dispatched deputies Elmer Padgett, Oren B. Padgett, Henry Stubbs, and Lem B. Thomas to assist Merritt. The lawmen met at the bridge, hid their vehicles, and waited patiently until well after nightfall.

The gang members had taken their time moving up the coast, amusing themselves by playing pool and visiting a barbershop along the way. With new haircuts and smooth-shaved faces, they resumed their journey north. Finally, shortly before 11 P.M., their black touring car slowed to a stop behind another car at the entry to the bridge.

The first car to stop contained two young men who lived in the area, Ted Miller and S. O. Davis. Officers told the lads to move along, and as they prepared to drive away, another car pulled up. Miller and David watched the flood of officers rush from hiding and surround the vehicle. In it were the four members of the Ashley gang, with Handford Mobley at the wheel and John in the backseat. Resting near John’s hands was a small arsenal that included a Winchester 25/35 rifle, a pearl-handled revolver, and a pair of Thompson submachine guns.

The officers had truly surprised the gang members, who didn’t have time to draw their weapons. The officers pulled the car’s doors open and yelled at Ashley and his companions, ordering them to step from the vehicle, raise their hands, and not move otherwise. Ashley was separated from his cohorts, and deputies swiftly began cuffing the men.

Sheriff Merritt saw that Miller and Davis still hadn’t left the area and were gawking at what was happening behind them. Thinking the deputies had the situation firmly in control, Merritt approached them and told them he and his men had just taken the Ashley gang into custody. He even showed them the pearl-handled revolver he’d taken from John. Merritt asked the young men if he could step onto their running board and get a lift to the other side of the bridge, where he had parked his car. They said yes.

Just as Merritt began the short ride to the other side of the bridge, a barrage of gunshots rang out. The specifics have long been murky and the accounts riddled with contradictions, but the basic facts were simple: At least one of the Ashley gang members made a move the posse members considered threatening, and the shooting began. Seconds later, four dead bodies lay on the ground and the Ashley gang’s reign of terror was over.

Miller and Davis testified that when they last saw the gang members, they were standing alongside the road in handcuffs, hands raised above their heads. They testified at a coroner’s inquest that the gang members had to have been shot while handcuffed. A second coroner’s inquest featured testimony by Sheriff Merritt and the deputies at the scene, who disputed the testimony of Miller and Davis, saying the gang members were not handcuffed at the time of the shooting. The unanimous verdict in the second proceeding was justifiable homicide.
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The Ashley gang is dead and gone, but never quite forgotten. The old Bank of Stuart building—the site of the second Stuart robbery—long served as a restaurant called the Ashley, which was filled with Ashley memorabilia and photos. The Ashley opened in 1990 and featured the bank’s original tile floor, brickwork, and ornate ceiling. A portion of a wooden teller booth was incorporated into the interior design. The restaurant, a shrine to all things Ashley, closed in 2006; it was later revived under different management but closed for good in 2009.

John Ashley—along with most of the rest of his family—slumbers in a tiny family cemetery on what are now the grounds of the Mariner Sands Country Club in Stuart. Joe and Lugenia Ashley are buried there, as are their sons Bob and John, as well as Bill, who declined to join in the criminal activities. Their daughters Daisy and Bertha are there as well. The small, tidy cemetery also contains a dual headstone commemorating their sons Ed and Frank, who died at sea; their nephew Handford Mobley and gang member Ray Lynn are buried there, too. Clarence Middleton, the fourth member of the Ashley gang killed at the Sebastian bridge, was taken by family members for burial in north Florida. After the shooting on the Sebastian River bridge, Laura Upthegrove was treated as a pariah by the family. She died in 1927 at the age of 30, after drinking a bottle of disinfectant during a fit of anger at her family’s service station at Canal Point.
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