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  Sometimes IT HAPPENS that the life of a book resembles that of a child as it grows to adulthood. Born in relative obscurity, the book can take on its own life and speak for itself. Once that has occurred it is good that the author, like a wise parent, step backs and grants freedom to his creation. Over time there may be some unexpected characteristics that are revealed in the book with which the author is not fully at ease. The better thing is to let them be and, even when others criticize them, remain silent. The book has taken on its own identity. To add to or delete parts from it is to change its nature.




  Eureka was written with deliberate purpose. No reader could escape the fact that, constantly throughout its pages, a case was pleaded. The reason for such directness stems from my schooldays in Ballarat. The things that happened on the Eureka goldfield in 1854 made me realize that the authority of the state had had its way, and that those who acted in its name had given their side of the story. They had told their tale in the blood of some of their servants and in that of many of the diggers. It was the turn of the diggers to have their say. Eureka with its Stockade was the place of the diggers, the place where they staked their claim to be themselves, with their own values and their own convictions. My Eureka had to explain why they went to their place, why they died there, and why their memory lived on.




  When it came time to recount the arrival of the 12th Regiment at Ballarat on 28 November 1854, just five days before the destruction of the Stockade and the murder of many of its guardians, it seemed that here was a chance to redress the balance. During the preceding four years the diggers had suffered injustice, indignities, violence and intolerance that I had recounted in detail. At last, according to the record and the legend, they had paid back their tormentors and they had done so with the death of one whose very profession, and seeming youth, proclaimed his innocence. Repeatedly it had been said that, in the ensuing skirmish, the regiment’s drummer boy, John Egan, had been mortally wounded and died soon afterwards. Throughout the decades since 1854 those who judged Eureka as a sordid, inconsequential and best-forgotten episode in colonial history continued to recall the death of Egan. They eventually erected a monument in Ballarat to his memory. Despite my unease at the flimsy nature of the evidence, the lack of a death certificate or a grave, and the inability of the regimental archivist to furnish me with details on Egan, the widespread belief in his death had become so strong that it had to be part of my narrative. It seemed almost a relief to give an account of the death because in it, surely, lay some explanation for the infamous and barbarous conduct of the military and police a few days later.




  In the ensuing seventeen years much evidence has come to light about Egan and his true fate. We can now be certain that, whatever the nature of his wound, he quickly recovered and was mentioned in an official promulgation in February 1855. In 1861 John Egan was still a member of his regiment. The monument to his memory as one who died at Eureka has recently been removed from the soldiers’ section of the Ballarat Old Cemetery. Thus, in my renewed version of Eureka, the word ‘mortally’ has been changed to ‘seriously’. There is good in this because it ill-behoved the diggers to bring death to a drummer boy. Granted that there was evil in his wounding, how much greater evil would there have been in his death? Moreover, his life removes a powerful weapon from the hands of those who were happy to use his alleged death as proof of the infamy and brutality of the diggers.




  One of the constant refrains of those who continue to nurture the same concepts of authority enjoyed by the Queen’s representatives in 1854 is that, in telling the story of Eureka in word or symbol, it is necessary to be ‘fair to both sides’. They seem to regard the event as a kind of cricket game played under wholesome British rules in which one side won and demanded that the other gracefully bear defeat. In its stark reality Eureka was no game, but a bloodied drama of the human spirit played out on a battlefield where not even the rules of war were observed. Thankfully, relatively few men died on that battlefield in the line of duty. For each of that few, ten others died because they stood fast to the rights and dignity possessed by every human being. Their deaths and the symbol under which they died, the Southern Cross, now belong to the consciousness of the nation. They rest in the keeping of the Australian people whose democracy began on the field called Eureka.




  Most authors would accept that, with the passing of the years and the development of mature reflection, some further things would have sat well in their story. Yet if the story itself has become part of history, as is the case with Eureka, it is best left to history to fill it out. The origins, purpose and importance of the Ballarat Reform League as seen in Eureka only touch faintly on the League as the first public step towards a republic. The events of the recent past have brought the republic to the fore and no history of its development can today ignore the contribution of Eureka to an eventual and decisive declaration of independence. The League did its part with the Charter of Bakery Hill, and to that Charter the diggers gave their assent as they stood on their ‘old spot’, Bakery Hill, on 11 November 1854. A few weeks later, in the Stockade at dawn on 3 December 1854, they baptized with their blood the principles of a republic of the free.




  It is no idle dream or flight of fancy to believe that the day will yet come when an Australian republic will be proclaimed at the place where the diggers died for its ideals. Eureka will indeed be a fitting place for that act. The Southern Cross, the chaste and beautiful symbol of resistance to tyranny, will finally then unfurl over a united and upright nation.




  JOHN MOLONY




  Preface to the First Edition
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  THE WISE KNOW THEIR OWN LIMITATIONS. Others, like the diggers, chance their arm. My decision to write about an Australian legend entailed travelling well-worn terrain. Legends take their substance from repetition through generations, and the one known as Eureka has often been repeated. It was not my intention to accept or refute its claims; my purpose was simply to ask why it came to be and to explain how the word ‘Eureka’ has become part of our folklore.




  All historians who have worked on Eureka agree that the diggers had legitimate reasons to feel aggrieved. Most have concluded that there were good grounds for a rejection of authority at Ballarat in late 1854; some have taken the view that the diggers were justified in going as far as revolt. I have stood aside from this argument. There was no revolt at Eureka on 3 December 1854. The appearance of one was engineered by the authorities in the colony of Victoria.




  Unrest on the goldfields went back to the days when the fields were first opened and to the subsequent imposition of a licence fee in late September 1851. Ballarat was not especially notable in its level of unrest, and Bendigo seemed the more likely place for armed resistance. Yet it was at Ballarat that events coalesced to make resistance imperative. There the authorities decided that the score between them and the digger community had to be settled once and for all. They wanted the form and shape of a rebellion in order to throw the blame upon the diggers and, as a result, they hoped to take attention from their responsibility for unrest on the goldfields during the preceding three years.




  Just as it is futile to see the diggers as the initiators of revolution, so it is futile to try to fit them into categories. Some values transcend the barriers of class, creed, sex and colour. One such value is human dignity. It was precisely because the diggers’ dignity had been wantonly and callously demeaned that they turned to resistance. They did not act in a precipitate manner, nor did they want to embark on a course which would overthrow authority. At Eureka the diggers demanded to be treated with respect. History gives them a place with countless others who have taken a stand on the same ground.




  Generous assistance from the Australian Research Grants Scheme made it possible for me to obtain the help of Helen Smith—who saw the work through to completion and was always thorough, cheerful and co-operative—and of Marguerite Hancock. I am grateful to both of them. Kevin Cowan of the Geography Department, Australian National University, kindly drew the map, and Russel Ward’s precious contribution is evident in the making of the legend.




  Eureka material is mainly held at the Public Records Office of Victoria, the La Trobe Library of the State Library of Victoria and the Central Highlands Regional Library at Ballarat. To all those who gave of their time and expertise in locating material at these repositories I am indebted.




  Shirley Bradley, Monica Dean, Barbara Hutchinson, Debbie Mathews, Leann Owenson, Mary Ann Ryan and Rosemary Semmens all worked on the manuscript, while Paddy Maughan returned to see it to rest. I thank them all. Don Baker, Bunny Austin and Chris Wise gave me valuable advice and warm encouragement. My deepest thanks to Carla Taines, editor and friend. To my friend and colleague John Ritchie, I say, ‘Thanks digger’.




  

    ‘Democracy is the name given to any force that opposes absolute power.’




    —Alcibiades to the Spartans, 414 BC
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  The WHITE MAN took up the districts called Ballarat in the late 1830s. He came with flocks and herds from Corio Bay and settled peacefully on those new parts. To his coming, the warriors of the Kulin tribe, who had hunted across those lands since the legendary forming of its hills, offered no resistance. The newcomers bore respectable names—Learmonth, Yuille, Anderson, Creswick, Hepburn, Archibald and Waldie—and there is no evidence that they did physical violence to the black man. In ages past the Kulin had named that place Ballarat, which is said to mean, in their language, a good place to rest. There, among the lush grasslands and the folded hills and by the sides of the creeks, the Kulin had rested long. Once they departed, they were seen no more.




  The 1840s saw the consolidation of the squatter’s hold on the land, the gradual prosperity of his flocks and the erection of his dwelling places. With no roads and few tracks to make the passage easy, the intrepid had to find their way on foot, in carts or on horseback. The pinnacle of giddiness was reached in the person of Captain Ross, whose fancy it was to walk in Highland costume all the way back to the town called Melbourne that was springing up by the Yarra. Mrs Andrew Scott, a lady of great stamina, was the first white woman to cross that country; it is recorded that in 1840 she was driven across the bed of Lake Burrumbeet, just west of Ballarat, for, when the rains did not come, even the lakes dried and cracked, the wild turkeys vanished and the sheep were parched.




  Near Ballarat, and looking down on its valley from the south, stood Mount Buninyong. This natural prominence could be seen by travellers coming from Corio Bay or Port Phillip Bay. Its base became a stopping place with a few dwellings and two hotels, one of which was kept by Mother Jamieson. It also boasted a store, a medical practitioner and finally a Presbyterian minister named Hastie who, in 1848, opened a boarding school. From Buninyong the track wound down to the valley below where a quiet creek, called by the Kulin ‘Yarrowee’, coursed placidly. All manner of game abounded there. The kangaroo, emu and dingo shared the waterholes with cattle and sheep, while, back where the ranges began, the wombat lumbered. On a flat place by the creek thin stands of white gum stood, cattle and horses grazed and men passed, but no one knew in those days what lay beneath the earth. The squatters pushed on and on, down across those vast plains that led beyond Mount Elephant, west to the Grampians and through the Pyrenees and north onto the Loddon and Avoca rivers. Memories of places in Scotland, Ireland and parts of Europe faded but their names lived on in those parts.1




  The squatters were sustained in their rush across the land by an insatiable desire to possess it, and by the promise of ever-swelling profits from their flocks. The urge to be landed men, on a scale which their forebears in the British Isles had never dreamed, caused some squatters to fall out with each other. The brothers Learmonth, Henry Anderson and William Yuille set forth from near Geelong in the summer of 1837-38, and came one night to a range of hills where a hot wind blew from the vast deserts of the distant north. Finding no water, they camped on a hill and their distress was such that they named the place Mount Misery. Returning south, they came to Ballarat where the fertility was so great that grass was growing by the Yarrowee, even in those months of high summer. Each of them wanted it for his own. A little later Anderson and Yuille, having gathered all they owned at Geelong, went back to Ballarat following the course of the Leigh River on its east side. They arrived to find the Learmonths with their sheep and drays coming onto the same land from the other side. Each party, having arrived on the ground, laid claim to it. They fell to dispute, but only the obtuse could imagine that there was not land aplenty for them all. The Learmonths went back down the Leigh, Anderson took up land to the east, while Ballarat and the parts thereabout became the resting place of Yuille.2




  It was a place of immense solitude. Here and there the bush was broken by a shepherd’s hut, there were no fences and the pastoral workers had to live long periods alone. They were the remnants of that ‘nomad tribe’ who had peopled the new land and given to it a legacy and a legend blended from mateship, rejection of authority, a fondness for strong drink and scant interest in material possessions. Like the sheep they tended, the shepherds walked upon the land and did not possess it, nor had they the desire so to do. They moved from place to place, rarely settling for any time because, as men without women, their ties to stability were fragile. Not for them an interest in the political movements of their day, even when they heard echoes of that drive towards independence for Port Phillip led by their masters and the business interests of Melbourne. To the nomads it mattered little who held sway in the cities. Conflict and struggle for them meant the constant effort to overcome the harshness of the land and its climate. In the manner of those original inhabitants, the black men with whom they sometimes clashed, victory for the nomads entailed forbearance, adaptation and a readiness to move on to another station, another hut, another flock; they were shepherds and they went with their sheep.




  Their masters, the squatters, knew only one law and its limits were wide: in Australia Felix they had agreed not to settle within three miles of each other and to share the land in between. This gave a run of about 6,000 acres, which was merely nominal, for the new lands were vast and the squatters roamed freely over them. In 1836 Governor Bourke had tried to restrain the squatters by imposing an annual licence fee of £10 and setting up land commissioners to regulate their operations. Fyans and Powlett were their names, but they did little to disturb the occupancy of the squatters who struggled through the years to make permanent their hold on the land. In the end they won out against that lion-hearted champion of the rights of the Crown, Governor George Gipps, who went home in 1846 and died defeated.




  Nonetheless, both Bourke and Gipps had sown a seed by their insistence on the inalienable right of the British Crown to the lands of Australia with all that lay beneath them. From time to time in those years men who walked on various parts of those lands (and shepherds always walked) chanced to catch the gleam of a metal, which close inspection revealed to be gold. They disposed of it as best they could and said nothing, for it was by law the property of the Crown. Furthermore, they made no concerted searches lest they attract attention; were more gold to be had, it awaited another day, undetected. The added trappings of a licence fee to depasture cattle and to walk sheep on the land, together with the presence of a commissioner who had the alleged right to grant or refuse the licence and to remove unauthorized persons, reinforced the conviction that the citizens of the Crown had no right to the land beyond the use of its grasses, rivers and waterholes. But such niceties seemed of little moment in those days when, in Port Phillip at least, the great enterprise of opening the land was under way. The impetus for the new development took place across the Pacific when, in 1849, gold was found in California.




  When word of those discoveries reached the world, men journeyed from many parts to join in the search. Some went with nothing, others with a little; some possessed the skills of the craftsman, some those of the professions, while others were unskilled except, perhaps, in survival. Scarcely any of them knew anything of this new method of gaining wealth, but such a skill could be acquired in a matter of hours. Willpower, moderate strength and rudimentary equipment were the basic necessities, while the outcome itself was largely dependent upon luck. And so began the world’s greatest lottery. It was also the world’s greatest leveller, for in this matter there was no question of man and master. The German labourer could claim his hundred square feet next to the London lawyer and go away a man of wealth, while the Londoner remained penniless. The rudimentary codes hammered out in California were designed and enforced to ensure that there was equality of opportunity for all. This was the fundamental law of the goldfields, though it did not embrace the Chinese who were not regarded as equals but as ‘burlesques on humanity’.3




  It happened as cause and effect that, as in California so in Australia, gold was found. On 8 April 1851 a colonial youth who bore the name John Hardman Australia Lister looked down from his horse on a spot where two creeks joined about thirty miles from the town of Bathurst in New South Wales. He turned to his mates, William and James Tom, and pointed to something that glittered. A nugget ‘was held above the ground, a portion of it being wrapped around the root of a tree’.4 Those young colonials did not figure, however, in the events that quickly followed. Edmund Hammond Hargraves, an astute publicist who never found payable gold, but who knew only that what he had seen happen in California had also to happen in Australia, took the limelight and the reward. Hargraves spoke everywhere of gold in the hills, and in a short while ‘a large concourse of persons’ was proceeding to the localities in question. Some people, such as Major-General Stewart, who urged the quick importation of an infantry regiment to keep order, and Hugh Hamilton, who wrote from Bathurst fearing that ‘all the horrors of California will be here immediately’, reacted with alarm.




  In Sydney other matters seemed more urgent and none more so than the ‘political abortion’ by which the Port Phillip District was rendered separate from the mother colony and called Victoria. The Act of 1850 which caused such rejoicing in Melbourne brought bitterness in Sydney, because it had not advanced one whit the right to self-government. For a decade and more New South Wales had struggled to throw off its birth stains and prove itself capable of the satisfactory management of its own affairs, while remaining a loyal and integral part of the Empire. The men in Westminster had not been moved by these efforts, but what had happened in the hills out of Bathurst would ensure, within five years, that self-government became a reality. Meanwhile, it was up to the cool heads in Sydney to make certain that the opening up of the goldfields did not upset the even tenor of progress. They had past experience upon which to draw for fields had previously been opened up when the squatters had moved across the land. It seemed that no better way could be found to control these new exploiters than to charge them a licence fee and appoint gold commissioners to watch over them. That this newly contrived system worked in New South Wales is to say no more than that the old colony never knew what a gold rush really was. The forces of law and order had long been established there and the machinery of bureaucracy was able to handle with moderate ease the gradual opening up of the goldfields. In the south, on those lands of Australia Felix, much was different. Victoria was a wailing infant, ill-prepared for anything except prudent and placid progress from the cradle. The one element needed was time, which was never granted. The other lay hidden in stupendous abundance. It was gold.5




  Since 1839 the source of authority in Port Phillip was its Superintendent, Charles Joseph La Trobe. Son of a Moravian missionary, he was born in London in 1801. In his youth he was regarded as ‘a complete virtuoso’ with a thousand irons in the fire, but he found time to woo a Swiss girl, Sophie de Montmollin, whose country home was situated at the foot of a hill called Jolimont. They married at Berne in 1835. La Trobe was a traveller, a writer whose work was widely praised, an indefatigable observer of education in the West Indies for Lord Melbourne’s government, a man in whom there was neither bias nor prejudice, but much dignity and above all a sense of duty. Selected as the first Superintendent of Port Phillip, he sailed from England in early 1839 with his wife and a one-year-old daughter, and took with him the equipment necessary to build his home. The Port Phillip Patriot was not far from the truth when it trumpeted ‘He has come to found a mighty empire’. In its flocks and herds, but above all in the metal beneath its earth, the makings were there for Port Phillip to surpass some empires, in wealth at least.6




  Under the prudent eye of La Trobe, Port Phillip prospered and by 1850 the population had grown to almost 80,000. In more recent years the main concern was that a revival of transportation would taint the new society, which prided itself in having always been free from the evils of convictism. In August 1849 the last act in that drama of human misery concluded when La Trobe sent the convict vessel Randolf packing from the bay. November in the following year brought the news of separation from New South Wales, the naming of Victoria, the promotion of La Trobe to Lieutenant-Governor and the culmination of the hopes of all those who had judged their affairs to be mismanaged by their subservience to the Legislative Council in Sydney. The new year of 1851 brought formal separation, but it bore its other worries with the ravages of Black Thursday when, on 6 February, Victoria burst into a conflagration that caused damage of incalculable consequences but of estimable cost to the infant colony: in the Western Port district alone £10,000 was lost in government property. The same commissioner who wrote the news to La Trobe of fires burning far and wide also wrote of another sadness, for it was his considered opinion that ‘in two or three generations it would be difficult to perceive any traces of the Aboriginal population of this Province’. A few weeks later came the news of the gold discoveries in New South Wales and the labour force of Victoria, already insufficient, was further diminished by the exodus of fortune seekers to fields like Ophir.7




  In this atmosphere of gloom the mechanics of representative government were set up in Melbourne. The new Legislative Council was to consist of thirty members, twenty of whom were to be elected. However, as Melbourne itself was to elect only three, power was to remain in the hands of those who held the land—the pastoralists. A higher rung in the ladder was held by La Trobe because he had the right to nominate the other ten members who were to include his high officials, and also to appoint an Executive Council of up to four persons with whom he was to exercise his authority. Above them all stood the Colonial Office, and there were men in that place whom years of experience had taught the wisdom of one basic yardstick: a good colony kept out of debt and a good governor ensured that it did. It may have seemed that the finding of gold would be a splendid thing, but no one had questioned its cost to government. La Trobe knew in early 1851 that public expenditure in Victoria was creeping towards £100,000 per annum, about a quarter of which was spent on maintaining a police force. No one, perhaps fortunately, then knew that within two years the police force alone would cost over £300,000.




  There had been frequent reports of finding gold in Port Phillip prior to 1851. Some were factual, others fanciful, but the news from New South Wales made it imperative that gold be found if it truly existed in the new colony. While the economic urgency was forceful, there was a moral imperative operative also, for Victoria was determined not to lag behind the mother colony—in gold, or in anything else. A committee of Melbourne businessmen offered a reward of 200 guineas to the discoverer of a genuine and worthwhile goldfield. They need not have bothered. It was already known that about a hundred miles north-west of the city a shepherd lad named Chapman had discovered gold to a wondrous extent in early 1849. At least it was there in such quantity as to permit him to come down to a Melbourne jeweller and put thirty-eight ounces of the stuff before Mr Brentani’s astonished eyes. But Chapman disappeared, and it was 29 June 1851 before James Esmond, an ex-Californian like Hargraves, found gold at Clunes only a few miles to the east of Chapman’s find. In an inverted boomerang of hills bounded by the Goulburn River on the east and the Grampian Mountains on the west, gold in quantities vaster than any the world had known lay awaiting the digger.




  Whether men set out from Melbourne or Geelong to the new field, it was necessary for them to pass through the township of Buninyong, twenty-five miles to the south of Clunes. Surprisingly no real rush took place at Clunes and only about 300 diggers went there. In early August the blacksmith at Buninyong, Thomas Hiscock, found gold in a gully which was given his name, and which for a few weeks attracted the diggers, though it was not very productive. The important thing was that between the gully and Clunes lay Ballarat and, despite the fact that it was a cold winter with snow on the hills, there was much coming and going as men with supplies and their precious but rudimentary cradles made their way between the two places. No one will ever now know with certainty who it was who literally almost stumbled over gold at the resting place of Ballarat. There were many claimants, and rightly so, for the discovery of one of the world’s richest goldfields brought fame. It was late in August 1851 when John Regan and an old man of seventy-five, John Dunlop, discovered gold there, but many others were doing the same thing almost at the same time. The gold was found on the land taken up by Yuille in the quietness of 1838, and it is understandable that the place was quickly named Golden Point.8 But its hour of solitude was over.




  The men who mined for gold in those early days in Victoria were moved by an almost insatiable lust, similar to that which had driven the squatters in a now distant and virgin past. Wealth was there for the taking but, like the grasses, it was quickly swallowed up. Unlike the grasses, however, the wealth was not renewable. Men had to rush quickly to a locality once word came that gold was there; as quickly again they rushed from it once it had rendered up its readily available wealth. Such men were impatient, scratching only at the surface of the land, washing away the dirt and dross, pocketing the little nuggets and specks and declaring themselves satisfied or disappointed according to their luck. It scarcely mattered if they had to relinquish a field, because Victoria’s surface lands were studded with gold, and month by month new finds were made, new rushes began and a vast movement was started as men passed frantically on foot or in primitive vehicles from place to place.




  At Ballarat the diggers soon realized that a certain amount of labour was required to extract the gold, although initially it was common to find half-an-ounce each day near the surface. In mid-September 1851 the Cavanagh brothers arrived and extracted 60 lbs of gold. It had taken them a mere two days at Golden Point to acquire this quantity, but one of them had experience of California. He knew that it was necessary to dig to a depth of perhaps thirty feet to find rich gold which had been washed to the bottom of a former stream. The brothers dug hopefully and came up with their riches. Their find caused much rejoicing when they arrived in Geelong with it on 20 September. Geelong looked to Ballarat as its daughter. Within days of the news of the Cavanagh gold, the road up through Buninyong was crowded and became a mud-stricken bog as men struggled determinedly through and over it to share in the fortune. The population grew rapidly to 6,000 as the greatest of all gold rushes seemed to stabilize on the valley of the Yarrowee.9




  Down in Melbourne the news of these doings went straight to the head of Governor La Trobe. He quickly decided that, if good financial and social order were to prevail in the colony, a price had to be paid. La Trobe knew how that had been achieved in the mother colony. The fee to dig on an area of sixty-four square feet was set at 30s a month. Little or no account was given to the fact that for some, and especially the luckless, this was an impossible demand. For others, upon whom fortune smiled, it was a mere bagatelle. Yet it was not without some difficulty, and much discussion at high levels, that the momentous decision to impose a licence fee was made. It was already abundantly clear that, unless authority took a firm stand, all manner of apparently irresponsible or idle people would flock to the fields, with much ill-effect on the colonial workforce. As a consequence it was decreed that those applying for a licence had to prove they had been discharged, or were not otherwise improperly absent, from hired service.




  Thus, from the very beginning, the government’s intention to take and maintain control over the fields was made clear, with the further implication that the diggers were at best to be tolerated, and at worst positively discouraged in their occupation of Crown lands. At the seat of this determination was the conviction that all gold belonged to the Queen, so that those who engaged in its discovery could only do so in the manner and under the circumstances decreed by her representatives.




  Furthermore, it was too much to permit the web of which Victorian society was woven to be damaged by this new and possibly unruly intrusion. Thus it was La Trobe’s fond hope that, as a result of his regulations, revenue would be raised to provide the means to enforce good order, the workforce would remain intact and agricultural and pastoral interests would not suffer too much from the new direction taken by large sections of the population.10




  The first Gold Commissioner, F. C. Doveton, found when he alighted at Ballarat, on the very day of the Cavanaghs’ arrival with proof of their good news at Geelong, that it was one thing to frame regulations and another to proclaim and enforce them. Doveton’s own news incited very considerable resentment, to the extent that the Commissioner was moved to retort to a delegation of diggers who waited on him at his tent, ‘I am not here to make the law but to administer it, and if you don’t pay the licence I’ll damn soon make you pay for it’.11 Such has been the tone used by the representative of many a petty despot throughout history; and to the men at Ballarat it rang with a special harshness. The diggers were law-abiding citizens whose conduct hitherto had been exemplary. They had managed to police their own affairs for weeks without grave incident and to them the sight of a law officer, supported by a contingent of troopers, was an immense irritant. His words fell on the ears of men whose finer instincts had been blunted by a lust for gold.




  Surreptitiously at first, but soon almost in concert, the diggers lined up for their piece of paper. Stern resistance then could have saved much suffering later, yet for men earning £3 to £5 a day the 30s seemed a trifle and, given the richness of the yield, a mere sixty-four square feet seemed ample. The men could not foresee the day when the gold would run thin and 30s would mean the difference between survival and destitution, and the stupidity of a claim as meagre as eight by eight square feet would cause all manner of litigation, jealousy, hardship and even bloodshed. They did not know—nor were they told—that, in response to the public outcry already heard in Melbourne against the licence fee, William Lonsdale, the Colonial Secretary, had told Doveton to be discreet in demanding the fee. He advised Doveton to take it only from men able to pay from their earnings, while other diggers were to be given a card signed by the Commissioner which would permit them to search until such time as they found gold, whereupon they would pay for a licence. Nor did they know that Doveton also had been told to exact no fees for September, given that the month was so far advanced. Finally there was no one who could foreshadow the motion of Dr Francis Murphy in the Legislative Council on 18 December. In his judgement the monthly fee was essentially ‘unproductive, unequal and vexatious’ and in its details ‘expensive and obscure’. He moved that it be replaced by a duty levied on actual production of gold. Murphy was a respected, conservative lawyer trained at Trinity College, Dublin, and his motion stood every chance of success if it were supported on the fields by determined resistance to the fee. But, by December, the diggers had begun to pay in sufficient numbers to quell any unease over the justice or propriety of the fee. Murphy’s motion was gutted by amendment and was reduced to platitudes: ‘This House is of opinion that the Gold Mines of the Colony ought to yield a revenue sufficient to defray the additional expenditure caused by their discovery and working’.12




  Since that day it has been said that Eureka began with the confrontation between Doveton and the diggers on 20 September 1851.13 It is surely more to the point to say that the seeds of the Eureka Stockade were sown by men who refused to resist venality and greed—weaknesses which only blood would purge once they had been indulged.




  Doveton arrived at Ballarat with all the trappings normally associated with the management of a penal establishment, not of a place where free men scrambled for riches. His close companion was David Armstrong, who was later used by William Howitt—an upright, moderate and decent Quaker—as the very incarnation of all that was unjust in the system on the Victorian fields. Originally a blacksmith, Armstrong became a policeman, a Crown lands bailiff, and then reached his pinnacle as a commissioner on the goldfields. He was a treacherous, barbaric thug whose career the Quaker encapsulated succinctly. Howitt called him ‘Hermstrong’, saying, ‘If I name him not exactly, there are ten thousand who can do it for me’. To Howitt, and presumably to those others, he was a ‘monster’ who resembled a servant of ‘Nero and Caligula’, and his ‘atrocities’ were brought constantly to the attention of the government—without avail. For two years he continued his ‘savage and corrupt’ course of violence, bribe-taking and intimidation until, finally, the public outcry was such as to force his dismissal. He went cheerfully enough, and rightfully so because, as he said, ‘I don’t mind being turned out; for in these two years I have cleared £15,000’. Such was the man who came to Ballarat with Doveton. Given that a commissioner also acted as a magistrate on the goldfields, in the person of Armstrong the law walked openly with brutality, bribery and peculation.14




  As well as Doveton and Armstrong, the contingent of officials included Captain Henry Dana with a handful of native police, shortly to be joined by Charles Lydiard and more native police from the Goulburn. This meant that the white diggers on Ballarat were kept in check by the men of the tribes, who ‘with their polished boots, were looking as proud as possible’, especially when they stood guard over unlicensed and imprisoned diggers.15 In mid-October Captain William Mair was sent up by Evelyn Sturt, Superintendent of Police, to join the company as police magistrate and inspector of police. In short, a respectable force was soon gathered on the field to ensure that the diggers were ever mindful of the fact that their labour and general behaviour were matters of close concern to the rulers of the colony.




  Although the prosperity of Ballarat as a rich source of gold was such as to ensure the diggers’ ready compliance with the licence system, nonetheless there were signs of unrest on both sides. La Trobe visited the field in October and was clearly impressed with the capacity of the diggers to pay. He had some reason for this conviction for, in one instance, he watched as a group brought up 31 lbs of gold in a single day. He returned to Melbourne and pondered on the injustice of such wealth accruing to a few, apparently with little effort. He also pondered on Doveton’s apparent inability to extract a licence fee from every digger, so he removed him to Mount Alexander and appointed Mair as the new commissioner. The Governor impressed upon Mair the need to ensure that the regulations were ‘more vigorously enforced than they appear heretofore to have been’. La Trobe had good reason to believe that many diggers were unlicensed, which he regarded as an intolerable state of affairs, and the first duty of the new commissioner was to remedy it. Mair was injudicious enough to suggest, after a mere three weeks in office, that some leniency might be contemplated in respect of licences. He was told very bluntly to stick to the exact letter of the law and exact a fee from everyone.16




  This change of law enforcers on Ballarat was quickly followed by another panic move in Melbourne. La Trobe had concluded that, at 30s per month, the diggers were not contributing a fair share to the general revenue, given the amount of gold they were discovering. Secondly, he thought that large concourses of ‘idlers’ should be persuaded, by fiscal if no other means, to return to more suitable occupations in commerce and agriculture. As a result he decided to raise the fee to £3 per month, despite the fact that revenue from the fields exceeded expenditure on them by over £12,000. He was concerned also with the possibility of a breach of the peace on Ballarat with an ever-growing but orderly movement of protest against the licence fee. Consequently he told the Ballarat authorities to swear in as special constables as many ‘licensed persons of character as possible’, which proved a singularly fruitless exercise since the diggers, and especially the vast majority who were law abiding, saw no need for such proceedings.17 Within a few days La Trobe had again changed his mind and decided, acting upon the advice of his Executive Council, that demanding £5 was excessive and that it was better to let the fee remain at 30s. He wrote to his London mentor, Earl Grey, to tell him this and remarked that the system which appeared to have worked well in New South Wales did not apply in Victoria. Yet, neither then nor later was he able to erect a more suitable alternative although he was not averse to an export duty on gold. What began as an evil remained as such simply because it proved beyond the wit of Victorian officialdom to work out something better.18




  The rigid enforcement of the licence fee, accompanied already by man-hunts and the overnight chaining of delinquent payees to trees, were enough to excite considerable resentment. Other factors also made Ballarat in its earliest origins a prototype from which the future was shaped. The climate was execrable and snow fell in late spring. Holes caved in, burying unfortunate diggers, trees fell on them and, under extreme provocation, some violence was done to men caught stealing washdirt by enraged diggers who acted beyond the law.19 Food was rough and basic with mutton and damper as the staple, prices soared and primitive mining equipment fetched prohibitive prices. Social activity was inhibited by the lack of women, whose mere appearance on the fields caused those early diggers to down tools and send up cheers with undisguised enthusiasm. Yet a good deal of loneliness, tedium, despondency, resentment and fatigue could have been alleviated had the authorities possessed the good sense to ensure that a plentiful supply of decent liquor, at reasonable prices, was available on the fields. Some demon of obduracy or downright foolishness drove La Trobe and his advisers to ensure the very opposite. Were alcohol to be available at all, it had to be in the form of spirits, because the cartage of wines, to say nothing of ales, was too costly. Spirits, by their very nature being easily subject to adulteration, made more pointed the necessity for proper and adequate supervision. Control there was aplenty, in that the old legal machinery governing licensed houses was applied to the goldfields, causing inadequacy in both numbers and localities. Understandably, sly grog shops, normally tents, sprang up everywhere with all the attendant problems of bribery, exorbitant prices, spiked drinks, gambling and prostitution. More importantly, the refusal by the government to introduce sensible liquor laws and the crass policing of the old laws caused widespread and deep resentment among the diggers. Teddy Shannahan arrived on the Ballarat field in early January 1852 with a partner, each of their wives and thirteen children. He immediately bought ten gallons of brandy from a sly grogger, only to have it confiscated and taken to the police camp before the keg was even broached. This incident rankled in Shannahan’s breast for many years afterwards, as did similar incidents in others’.20




  The men who came to Ballarat in those early months were such a cross-section of humanity that what they did, not what they had been, gave them the common name of digger and the common purpose of gold seeking. Amongst them there were old shepherds, some of whom had a convict past, and others who had crossed the world to California to come home wiser in the ways of gold. There were tradesmen, parsons, lawyers, doctors, policemen, clerks, sailors, farmers, grocers, mechanics, government employees and even a politician in the person of Sir John Palmer, President of the Legislative Council. Taking the text ‘Ye are bought with a price’, the Reverend J. Sanderson of the Wesleyan persuasion preached to a handful of these diggers on Sunday, 28 September 1851. Ballarat, with its golden bounty, had indeed bought them and the price was often too high in instability, separation from loved ones, sheer boredom and, not infrequently, beggary. But the price was paid cheerfully while the gold held out and at Ballarat, seemingly, that was not to be for long. Indeed the appearance of a dearth of gold was already such that, when the Mount Alexander diggings were opened in late October, many of those who had come to Ballarat deserted it quickly and made off to the new field. By December only a few hundred of the six to seven thousand present in October were left to move about on Golden Point and other nearby parts in moderate tranquillity. But among them were men who gave every sign of stability. In September a party of seven from Geelong signed an agreement to work together, to share their earnings, not to labour on Sundays, and to be fined for drunkenness, expulsion being the penalty for a second offence. In October another group, almost all printers, banded together for the same purpose and some of them were still at Ballarat more than thirty years later.21




  Perhaps these indications moved La Trobe to the conviction that Ballarat was not destined to revert to a sleepy sheep walk once its beauty was ravaged and its golden treasure gone. In December 1851 he took steps to make it permanent by sending W. A. Urquhart to survey and lay out ‘the first Gold fields Town’ and Ballarat remained Urquhart’s favourite for the rest of his life.22 He chose a spot where the high ground levelled off as it swept up on the west from the ancient river bed cut out over endless ages. His simple plan comprised six streets with the main bisector three chains in width and the other streets still a generous two chains. When he came to name these streets he gave no thought to those who had made it all possible, to Yuille who had laboured long and now watched his run disappear before his eyes, to Regan, Dunlop and those others who rightly claimed to have been there on Golden Point when Ballarat began. The name given to the main street was Sturt—not the explorer who walked out looking for an inland sea, but his brother who was a Melbourne policeman. The others were easy after that beginning. Doveton, Lydiard, Mair and Dana had come to enforce the majesty of the law and it was deemed fitting to enshrine their memory with a street apiece. Urquhart probably knew nothing of the infamy of Armstrong, but he nonetheless shamed the fair city of his dreams with a sordid and dishonourable memory. A street called Armstrong was set down to run between Doveton and Lydiard. Yet the surveyor did a gracious thing in remembering the Kulin, for the swamp was named with a lilting ‘Wendouree’ and the river, now an unclean and broken stream, a flowing ‘Yarrowee’. It was all done by the end of the year, and Urquhart departed to give official form to his maps. By the New Year Ballarat was almost deserted and the grandiose plans seemed a mockery of what might have been. Beneath its earth untold riches were to lie undisturbed yet a while.




  
2 The Actors Assemble
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  The VERY NATURE of large discoveries of minerals engenders disruption. The more precious and the more readily available the mineral, the greater the disruption. Victoria in the 1850s proved unparalleled in its deposits of gold, with field after field opening up in the two years after Ballarat. Some of their names remain inseparable from the saga of gold: Bendigo, Dunolly, Beechworth and Ararat. Others had their moment of fleeting glory, from which they receded to become either sleepy towns or mere memories of those vast movements. Among them were Moliagul, Smythesdale, Fiery Creek, Eldorado and Amherst. At all these places fortunes were made but, more commonly, gain came in moderation to many while to some not at all. Yet the lure of the metal and the evident success of a few were sufficient to upset the minds of thitherto stable men, to cause their feet to itch and their eyes to wander from their menial tasks, the collars of their uniforms to pall and their chests to heave in hope. When a former constable of the Victoria Police, James Yarrow, walked into the Melbourne barracks and proved to his erstwhile fellows that he had made ;£500 in six weeks as a digger, their agile minds calculated that they could not make such a sum in their chosen profession in as many as three years. A distraught Chief Commissioner of Police wrote to tell La Trobe that fifty of his fifty-five Melbourne constables were resigning from 1 January 1852 and that, with water risen fivefold in price, wood sevenfold, and bread doubled, he could readily understand the disquiet among his men, despite the fact that their salaries were about to be increased by 50 per cent.1




  For a colony which had begun its fiscal, and hence responsible, life on 1 July 1851 with a meagre £106,357 14s lid in its coffers, the immediate need to increase civil services, roads, port facilities, hospitals and all the other accoutrements of a civilized society caused considerable anxiety.2 It was not simply a matter of money, but it also depended upon competent, cool-headed and farsighted men being available to guide the developments. Chief amongst them in the new colony, after La Trobe, was William Lonsdale who, since his arrival at Port Phillip in 1836 as its first Police Magistrate, had served the old pastoral society well. By 1851 he was already aged with toil and cares, though not in years. When La Trobe made him Colonial Secretary he quailed at the prospect of being the spokesman of government in the Legislative Council, because he did not think he ‘possessed sufficient command of language to enter into debate’.3 On that particular score he need not have worried, given that the monied and propertied interests holding sway in the Council were united in their determination to ensure that their affairs were not put in jeopardy by gold and its seekers, or by the niceties of debate.




  The squatters among them were not especially mindful of the fact that they held almost all the fair lands of Australia Felix in their grasp. Nor did it bother them that, in the seventeen years since they had started to flock there, the government had received only £288,000 as deposits on the land purchased by them, and nothing at all from 1844 to 1849. Those members whose livelihoods depended upon trade, making up nearly half of the Council, thought it clearly in their best interests that the diggers be kept in reasonable control. It was even more important that they pay their own way so that, in the words of William Westgarth, the merchants could get on with their ‘grand bent’ of ‘making money’. It cannot be assumed, however, that the merchants were incapable of a radical stand especially if they felt that the reputation of the fledgling colony, and hence their own business interests, were in jeopardy. The arrival of convicts on the Black Friar and the Lady Kennaway in Hobart in August 1851 moved them to ask how could Great Britain, ‘a great and enlightened nation’, ‘stand justified before God and man for rearing a second Sodom in the Southern Hemisphere, if possible worse than the first?’4 It was a refrain that the ensuing years would hear more loudly as Bass Strait saw more and more former convicts crossing to the Victorian goldfields and eventually its venom was directed against the Chinese.




  To the extent that there was unity of purpose in the non-mining sectors of the community, the refrain crystallized in a determination to ensure that the goldfields did not become a burden on the common purse. From the very start La Trobe appeared irritated at any indication that the Treasury would be called upon to maintain the fields or incur expenses because of gold. When the postmaster at Ballarat resigned in October 1851, a recommendation that someone be appointed at 5s a day was met by La Trobe with the petulant remark that ‘It is very unfair that this should be a charge upon the territorial revenue’ and he suggested that the Sergeant of Police add the mail to his duties. Charles Hotson Ebden was Auditor-General, on his own admission ‘disgustingly rich’, who considered himself consequently to be a man of both prudence and foresight. When he received the first requests for an augmentation of departmental funds, consequent upon the raise in salaries of civil servants, he wrote to La Trobe in some alarm as the Legislative Council had declined to allow payment from ordinary revenue. To the Lieutenant Governor the solution was simple. ‘The gold revenue must be charged with it’, he jotted in pencil on Ebden’s letter.5




  On the fields themselves the diggers did not deny that they had to contribute by some form of taxation to the increased need for revenue in the colony. It appeared to them that the means of tax enforcement through a licence fee were unsatisfactory. It fell equally upon all, irrespective of their ability to pay. The method of its collection had already become irksome to the diggers and they had no say whatever in the management of their own affairs, either locally or through representation in the Legislative Council. Their irritation was worsened because they had ready grounds for doubt as to the proper use of their taxes. The roads seemed to worsen daily, no provision was made for services to the sick on the fields, education facilities were practically non-existent and the mails—to these men their only contact with loved ones—were in disarray. The only thing that could be said for the licence fee was that it was there, and, if La Trobe and his Council were to have their way, it would remain.




  The worst irritant, however, remained the manner in which the licence was enforced. It was maddening for men, many of whom had undergone a superior education, to be hunted like animals by young nincompoops gaily caparisoned in gold lace or by hardened old lags, who had seen better days as convicts, now wearing the uniform of Her Majesty’s constabulary. The knowledge that a part of any fine went to the police, whether for infringements of the licence fee or for sly grogging, made the diggers’ resentment boil over. They were convinced, with some justification, that a large measure of crime was committed on the fields because criminals were of no interest to the police while the diggers, as more promising prey, became the objects of unremitting vigilance. They resented this attitude because it led ‘to the total neglect of the suppression and detection of crime’ and seemed to imply that not having a licence or engaging in sly grogging were more heinous forms of crime than robbery and violence. Furthermore, officialdom even appeared to do little to assist them in obtaining the bare necessities of life. It was frustrating to see vast acres held in thrall by the squatters, while the obtaining of a meagre few to use as vegetable gardens proved impossible. Meanwhile, those same squatters frequently sold their scabby sheep as meat, thereby disposing of unwanted stock, culling their flocks and enriching themselves while the diggers choked on chops fit only for dogs.6
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